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DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 
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claim  as  proprietors  in  the  words  following,  to  wit: 

“  State  Papers  and  Publick  Documents  of  the  United  States,  from  the  accession  of  George 
Washington  to  the  Presidency,  exhibiting  a  complete  view  of  our  Foreign  Relations  since  that 
time.” 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  “  An  act  for  the  en¬ 
couragement  of  learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  authoi-s 
and  proprietors  of  such  copies,  during  the  times  therein  mentioned  and  also  to  an  act 
entitled  “  An  act  supplementary  to  an  act,  entitled,  an  act  for  the  encouragement  of  learning 
by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  authors  and  proprietors  of  such 
copies  during  the  times  therein  mentioned ;  and  extending  the  benefits  thereof  to  the  Arts  of 
Designing,  Engraving,  and  Etching  Historical,  and  other  Prints.” 

JNO.  W.  DAVIS, 

Clerk  of  the  District  of  Massachusetts. 
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MESSAGE 


FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  9,  1797. 

Herewith  I  lay  before  you,  in  confidence,  reports  from  the 
departments  of  state  and  the  treasury,  by  which  you  will  see 
the  present  situation  of  our  affairs  with  the  Dey  and  Regency 
of  Algiers.  GEO.  WASHINGTON. 

[These  reports,  it  is  believed,  were  not  published.] 


MESSAGE 

■FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

.  JAN.  19,  1797. 

At  the  opening  of  the  present  session  of  Congress,  I  men¬ 
tioned  that  some  circumstances  of  an  unwelcome  nature  had 
lately  occurred  in  relation  to  France;  that  our  trade  had  suf¬ 
fered  and  was  suffering  extensive  injuries  in  the  West  Indies 
from  the  cruisers  and  agents  of  the  French  republick  ;  and 
that  communications  had  been  received  from  its  minister  here 
which  indicated  danger  of  a  further  disturbance  of  our  com¬ 
merce  by  its  authority,  and  that  were  in  other  respects  far 
from  agreeable  ;  but  that  I  reserved  for  a  special  message,  a 
more  particular  communication  on  this  interesting  subject. 
This  communication  I  now  make. 

The  complaints  of  the  French  minister  embraced  most  of 
the  transactions  of  our  government  in  relation  to  France  from 
an  early  period  of  the  present  war  ;  which  therefore  it  was 
necessary  carefully  to  review-  A  collection  has  been  formed, 
voii.  II.  2 
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of  letters  and  papers  relating  to  those  transactions,  which  I  now 
lay  before  you,  with  a  letter  to  Mr.  Pinckney,  our  minister  at 
Paris,  containing  an  examination  of  the  notes  of  the  French 
minister,  and  such  information  as  I  thought  might  be  useful  to 
Mr.  Pinckney  in  any  furtherVepresentations  he  might  find  ne¬ 
cessary  to  be  made  to  the  French  government.  The  immediate 
object  of  his  mission  was  to  make  to  that  government  such  ex¬ 
planations  of  the  principles  and  conduct  of  our  own,  as  by  ma¬ 
nifesting  our  good  faith,  might  remove  all  jealousy  and  discon¬ 
tent,  and  maintain  that  harmony  and  good  understanding  with 
the  French  republick,  which  it  has  been  my  constant  solici¬ 
tude  to  preserve.  A  government  which  required  only  a  know¬ 
ledge  of  the  truth  to  justify  its  measures,  could  not  but  be  anx¬ 
ious  to  have  this  fully  and  frankly  displayed. 

GEO.  WASHINGTON. 


From  Mr.  Pickering^  Secretary  of  State^  to  Mr,  Pinckney^ 

Plenipotentiary  of  the  United  States  at  Paris,  Department 

of  StatCy  Jan.  16,  1797. 

Sir, — In  my  letters  of  the  5th  and  26th  ult.  I  sent  you  two 
notes  from  Mr.  Adet,  the  minister  of  the  French  republick  to 
the  United  States;  the  former  dated  the  27th  of  October,  and 
the  other  the  15th  of  November  last;  and  my  answer  to  the 
fiFst,  The  latter  note,  embracing  pumerous  topicks  of  cora- 
plaint'Tan^  going  as  far  back  as  the  year  .1793,  required  a  par¬ 
ticular  examinatiW'df  all  tiie  tran^t^hri^bf  our  government 
from  that  time  to  the  present.  The  other  indispensable  du¬ 
ties  of  the  office  prevented  my  entering  on  this  examination 
as  early  as  I  had  expected,  and  the  current  business  has  re¬ 
tarded  the  pursuit.  The  result  of  this  examination  I  am  now, 
by  the  direction  of  the  President  of  the  United  States,  to  com¬ 
municate  to  you.  This  history  of  our  affairs  you  will  find  sup¬ 
ported  by  documents,  many  of  which  were  delivered  to  you  at 
your  departure,  and  the  residue  will  be  herewith  transmitted. 
The  remarks  and  reasonings  on  facts  you  will  duly  appreciate; 
and  from  the  whole,  joined  with  your  own  observations,  you 
will  be  enabled,  it  is  believed,  to  vindicate  the  United  States, 
and  to  demonstrate  their  impartiality  as  a  neutral  nation,  their 
fidelity  in  the  observation  of  treaties,  and  their  friendship  as  aa 
ally. 

The  discussion  on  which  I  am  entering  will  involve  much 
repetition  ;  for  the  general  questions  and  particular  cases 
grouped  together  in  the  minister’s  last  note,  have  been  sub¬ 
jects  of  controversy  and  correspondence  from  May,  1793,  to 
this  day.  Some  other  points  have  indeed  been  contended  for, 
which  the  minister  has  now  passed  without  notice.  Why  they 
are  omitted  I  know  not;  for  in  these  cases  the  United  States 
were  as  positively  charged  with  violating  treaties,  as  in  those 
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which  he  has  been  pleased  now  to  detail.  Some  of  them  it  may 
be  found  proper  to  introduce,  to  render  less  imperfect  the  view 
of  our  relations  to  France. 

The  complaints  of  the  French  minister  against  the  United 
States,  have  reference  to  three  principal  subjects. 

1st.  To  the  abandonment  of  their  neutral  rights  to  the  injury 
of  France,  in  not  maintaining  the  pretended  principles  of  the 
modern  law  of  nations,  That  free  shifts  make  free  goods,  and  that 
timber  and  naval  stores  for  the  equipment  and  armament  of  ves¬ 
sels,  are  not  contraband  of  war. 

2d.  To  violations  of  our  treaties  with  France,  even  in  their 
letter. 

3d.  To  the  treaty  of  amity  and  commerce  between  the  Unit¬ 
ed  States  and  Great  Britain  ;  which  he  alleges  “deprives  France 
of  all  the  advantages  stipulated  in  a  previous  treaty.’*  A  fourth 
complaint  is  truly  ingenious.  The  fortune  of  war  has  constrain¬ 
ed  some  of  the  belligerent  powers  from  enemies,  to  become  her 
allies;  and  if  the  alleged  abandonment  of  the  rules  of  the 
modern  law  of  nations,  in  its  consequences,  works  an  injury  to 
those  allies,  from  that  moment  France  is  also  injured.  Perhaps 
it  will  be  in  time  to  notice  this  last  charge  when  those  allies 
themselves  complain  ;  if  the  answer  to  the  first,  involving  the 
same  principle,  should  not  render  such  notice  altogether  unne¬ 
cessary. 

I  shall  now  present  to  your  view  those  facts  and  observations 
which  will  prove,  we  conceive,  that  the  minister’s  complaints 
are  without  any  just  foundation. 

Under  the  first  charge,  that  we  have  not  maintained,  as  we 
ought  to  have  done,  our  neutral  rights,  it  is  alleged  ; 

1st.  That  the  position,  that  free  shifts  make  free  goods,  is  an 
established  principle  of  the  modern  law  of  nations,  and  that 
Great  Britain,  by  capturing  French  property  on  board  our  ves¬ 
sels,  has  violated  our  neutral  rights  ;  and  that  unless  we  compel 
Great  Britain  to  respect  those  rights,  France  will  be  justified  in 
violating  them. 

Not  to  remark  on  the  singular  reasoning,  that  if  one  warring 
power  commits  an  act  of  injustice  towards  a  neutral  and  inno¬ 
cent  nation,  another  warring  power  may  lawfully  commit  the 
like  injustice,  we  may  ask  what  authority  is  adduced  to  show 
that  the  modern  law  of  nations  has  established  the  principle, 
That  free  ships  make  free  goods?  Vattelsays  positively,  “  *that 
effects  belonging  to  an  enemy  found  on  board  a  neutral  ship, 
are  seizable  by  the  rights  of  war.’*  Agreeably  to  this  long 
established  rule  of  the  law  of  nations  France  herself,  in  her 
marine  laws,  has  directed  that  the  merchandises  and  effects  be^ 
longing  to  her  enemies  %vhich  shall  be  found  on  board  neutrai 
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vessels  shall  be  good  firize,*  By  a  former  law,  indeed,  the  neu¬ 
tral  vessels  themselves,  as  well  as  the  effects  of  her  enemies  on 
board,  were  declared  to  be  good  prize,  f  Valin  remarks,  how¬ 
ever,  that  this  regulation  was  peculiar  to  France  and  Spain; 
and  that  elsewhere  the  goods  of  the  enemy  were  alone  subjected 
to  confiscation.  And  in  the  treaty  of  France  with  the  city  of 
Hamburg,  in  1769,  it  was  stipulated  that  ‘‘all  effects,  provisions 
and  merchandise  whatsoever  belonging  to  her  enemies  and 
found  on  board  the  vessels  of  Hamburg  should  be  confiscated.** 
Mr.  Adet  remarks,  that  one  of  his  predecessors,  in  July, 
1793,  applied  on  this  subject  to  the  government  of  the  United 
States,  but  was  unsuccessful.  He  must  refer  to  Mr.  Genet’s 
letter  to  Mr.  Jefferson,  dated  July  9th,  1793,  |  [the  subject  was 
resumed  in  terms  still  more  extraordinary  in  his  letter  of  July 
25th.  1793,]  to  which  Mp.  Jefferson  answered  on  the  24th,  de¬ 
claring  “  his  belief  that  it  cannot  be  doubted  but  that  by  the 
general  law  of  nations,  the  goods  of  a  friend  found  in  the  vessel 
of  an  enemy  are  lawful  prize.” — ‘‘  It  is  true  that  sundry  nations, 
desirous  of  avoiding  the  inconveniences  of  having  their  vessels 
stopped  at  sea,  ransacked,  carried  into  port  and  detained,  under 
pretence  of  having  enemy  goods  on  board,  have,  in  many  in¬ 
stances,  introduced,  by  their  sfiecial  treaties^  another  principle 
between  them,  that  enemy  bottoms  shall  make  enemy  goods, 
and  friendly  bottoms  friendly  goods ;  but  this  is  altogether  the 
effect  of  particular  treaty,  controlling,  in  sfiecial  cases^  the  gene¬ 
ral  firincifile  of  the  law  of  nations,  and  therefore  taking  effect 
between  such  nations  only  as  have  so  agreed  to  control  it.”  And 
it  is  plain,  that  it  was  to  avoid  the  inconveniences  resulting 
from  this  general  rule  of  the  law  of  nations,  that  France  and  the 
United  Slates  stipulated,  in  the  23d  article  of  their  commercial 
treaty,  “  That  free  ships  should  give  freedom  to  goods;  and 
that  every  thing  should  be  deemed  free  which  should  be  found 
on  board  the  ships  belonging  to  the  subjects  of  either  of  the 
contracting  parties,  although  the  whole  lading,  or  any  part 
thereof,  should  appertain  to  the  enemies  of  either,  contraband 
goods  being  always  excepted.”  It  is  also  plain  that  this  stipu¬ 
lation  was  intended  to  operate  (indeed  it  was  its  sole  object  and 
otherwise  could  have  no  operation  at  all)  when  one  of  the  par¬ 
ties  should  be  at  war  with  a  nation  or  nations  with  whom  the 
other  should  be  at  peace.  France,  therefore,  has  now  no  right 
to  complain  if  the  goods  of  her  enemies  find  protection  on  board 
American  ships,  or  to  pretend,  that  in  order  “to  restore  the 
balance  of  neutrality  to  its  equilibrium,”  she  may  seize  on  such 
goods;  the  just  equilibrium  between  her  and  the  United  States 
will  be  restored  when  we  are  at  war  and  she  at  peace;  at  which 

*  Valin,  page  250,  lleg.  Oct.  21,  1744,  art.  5, 

f  Valm,  vol.  2,  page  252,  253. 

I  State  i^apers,  vol.  1,  p.  103. 
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time  the  goods  of  our  enemies  will  find  protection  on  board  th© 
vessels  of  her  citizens. 

2d.  It  is  alleged  that  we  have  abandoned  the  modern  publick 
law  on  contraband,  and  by  our  treaty  with  Great  Britain  granted 
to  that  power,  exclusively,  the  free  carriage  of  articles  for  the 
equipment  and  armament  of  vessels. 

Here  as  in  the  former  case  the  question  recurs,  what  is  the 
law  of  nations  on  the  point  in  dispute  ?  *  Vattel  defines  contra¬ 
band  goods  to  be  “  commodities  particularly  used  in  war— .such 
are  arms,  military  and  naval  stores,  timber^  horses  and  even  pro¬ 
visions  in  certain  junctures,  when  there  are  hopes  of  reducing 
the  enemy  by  famine.”  In  the  treaty  between  France  and  Den¬ 
mark,  concluded  on  the  23d  of  August,  1742,t  “  Tar  was  de¬ 
clared  contraband,  together  with  rosin,  sails,  hemp,  cordage, 
masts  and  timber  for  ship  building.”  “  Thus,  on  this  account 
(says  Valin)  there  would  have  been  no  cause  for  complaining  of 
the  conduct  of  the  English,  if  they  had  not  infringed  particular 
treaties  ;  for  of  right  these  things  are  now  contraband,  and  have 
been  so  since  the  beginning  of  this  century,  which,  however, 
was  not  the  case  formerly.”  ‘‘  The  modern  publick  law  on  con¬ 
traband,”  mentioned  by  Mr.  Adet  and  his  predecessors,  proba¬ 
bly  refers  to  the  principles  declared  by  the  armed  neutrality 
during  the  American  w'ar.  This  transaction  is  too  remarkable 
to  be  passed  unnoticed. 

During  that  war,  Great-Britain  and  the  other  belligerent  pow¬ 
ers,  exercising  the  rights  assured  to  them  by  the  law  of  nations, 
made  prize  of  enemies*  property  on  board  neutral  vessels,  and 
of  contraband  goods  belonging  to  neutrals.  Eager  as  neutral 
nations  must  be  to  seize  the  opportunity  which  war  presents,  of 
becoming  the  carriers  for  the  belligerent  nations,  whose  ships 
and  mariners  are  wanted  for  military  operations,  it  was  perfectly 
natural  that  the  former  should  desire  to  establish  as  a  rule  that 
free  ships  should  make  free  goods — or  in  other  words,  that  neu¬ 
tral  bottoms  should  protect  the  goods  on  board  to  whomsoever 
these  belonged  ;  and  it  was  equally  natural  for  them  to  desire  to 
diminish  the  list  of  contraband.  In  respect  to  the  latter,  it  must 
have  been  particularly  interesting  to  the  three  northern  mari¬ 
time  powers,  from  whose  dominions  chiefly  the  other  maritime 
nations  of  Europe  received  supplies  of  timber  and  naval  stores, 
to  strike  these  from  the  list  of  contraband,  or  by  some  means  to 
exempt  them  from  capture. 

With  these  dispositions,  the  Empress  of  Russia,  in  Februa¬ 
ry,  1780,  made  publick  the  principles  on  which  she  would 
maintain  the  commerce  of  her  subjects.  It  is  necessary  here 
to  recite  only  two  of  them.  1.  That  all  the  effects  belonging 
to  subjects  of  the  nations  at  war  should  be  free  on  board  neu¬ 
tral  vessels  ;  contraband  goods  excepted.  2.  That  the  articles 


*  Book  7,  sec.  112. 
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of  contraband,  should  be  regulated  by  the  10th  and  1 1th  arti¬ 
cles  of  her  treaty  of  commerce  with  Great  Britain,  extending 
the  regulations  of  those  articles  to  all  the  belligerent  powers. 

To  enforce  the  observance  of  these  principles,  she  gave  or¬ 
ders  for  equipping  a  considerable  part  of  her  marine. 

In  July  of  the  same  year,  Denmark  acceded  to  the  princi¬ 
ples  of  the  armed  neutrality,  and  entered  into  a  convention 
with  Russia,  for  maintaining  them,  assuming  for  her  rule  in 
determining  what  articles  should  be  deemed  contraband,  her 
treaty  of  commerce  with  Great  Britain,  concluded  the  1 1th  of 
July  1670.  In  the  3d  article  of  this  treaty,  the  description  of 
contraband  goods  is  in  general  terms  :  “  Any  provisions  of  war, 
as  soldiers,  arms,  machines,  cannon,  ships,  or  other  things  of 
necessary  use  in  war.”  But  by  a  convention  concluded  at 
London  on  the  4th  of  July  1780,  between  Great  Britain  and 
Denmark,  To  explain  the  treaty  of  commerce  of  1670  be¬ 
tween  the  two  powers,’’  the  articles  deemed  contraband  are  par¬ 
ticularly  enumerated,  and  among  them  we  see  “  timber  for 
ship  building,  tar,  rosin,  copper  in  sheets,  sails,  hemp  and  cor¬ 
dage,  and  generally  whatever  serves  directly  for  the  equip¬ 
ment  of  a  vessel,  unwrought  iron  and  fir  planks  excepted.” 
It  is  remarkable  that  these  are  the  very  articles  adn»itted  as 
contraband  in  the  18th  article  of  our  treaty  of  commerce  with 
Great  Britain,  and  for  which  admission  Mr.  Adet  declares  “  all 
the  commercial  relations  between  France  and  the  United  States 
are  entirely  broken.” 

But  it  is  further  to  be  noticed  that  this  convention  between 
Russia  and  Denmark,  concluded  in  the  midst  of  the  American 
war,  for  maintaining  the  principles  of  the  armed  neutrality, 
and  to  which  other  European  powers  acceded,  is  explicitly  de¬ 
clared,  in  the  9th  article,  to  have  been  concluded  and  agreed 
on  for  the  time  that  %mr  should  last  though  it  was  to  serve  as 
a  basis  to  future  engagements  which  circumstances  might  ren¬ 
der  necessary,  on  account  of  new  naval  wars  in  Europe  ;  and 
with  the  latter  view,  the  king  of  Sweden  manifested  the  ut¬ 
most  solicitude  lest  the  war  should  be  closed  without  the  inter¬ 
vention  of  the  neutral  powers.  He  therefore,  was  urgent  that 
the  Empress,  with  all  the  parties  to  the  maritime  convention, 
fshould  propose  to  the  belligerent  powers  the  establishing  of 
a  Congress,  in  which  the  different  concerns,  both  of  the  pow¬ 
ers  at  war  and  of  the  neutral  states,  should  be  examined  and 
terminated.” — And  these  concerns  he  afterwards  mentions  to  be 
the  pacification,  and  the  settling"  of  a  maritime  code  of  laws 
objects  truly  important,  and  meriting  all  the  solicitude  mani¬ 
fested  on  the  occasion  by  the  king. 

But  these  steps  of  the  king  of  Sweden  serve  as  additional 

*  Hist,  armed  neutrality,  page  77,  Marten’s  Treaties^,  vol.  2,  page  103. 
t  Hist,  arm.  neut.  page  147,  150. 
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proofs  that  the  principles  of  the  armed  neutrality  were  not  con¬ 
sidered  by  the  parties  to  the  maritime  convention,  as  sanction¬ 
ed  by  the  existing  law  of  nations.  For  permanently  to  estab¬ 
lish  those  assumed  principles,  by  introducing  them  into  a  mari¬ 
time  code,  was  obviously  the  influential  motive  with  the  king 
for  desiring  a  Congress,  at  which  such  a  code  might  be  settled 
with  the  assent  of  all  the  nations  of  Europe.  But  this  project 
did  not  succeed  :  no  Congress  was  formed  :  the  belligerent 
powers  made  peace  at  different  periods  and  with  that  war 
ended  the  maritime  convention.  This  no  nation  has  more  rea¬ 
son  to  regret  than  our  own,  as  well  because  the  principles  in 
question  respect  some  very  valuable  portions  of  our  exports, 
as  because  our  disposition  and  our  policy  preserving  us  in 
peace,  such  an  extended  liberty  of  commerce  would  prove 
highly  advantageous  to  us  as  carriers  for  the  powers  at  war. 

We  have  seen  then,  that  the  law  of  nations,  the  marine  laws 
of  France,  her  own  treaties  as  well  as  those  of  other  nations, 
and  even  the  system  of  the  armed  neutrality,  incontestably  es¬ 
tablish  these  principles,  that  enemy’s  goods  on  board  of  neutral 
vessels  are  rightful  subjects  of  capture  and  condemnation;  and 
that  timber  and  other  articles  for  the  equipment  and  armament 
of  ships,  are  contraband  of  war:  and,  therefore,  that  the  admis¬ 
sion  of  these  principles,  in  the  treaty  between  the  United  States 
and  Great  Britain,  not  being  a  grant  to  her  of  any  right  (for  in 
what  sense  could  we  be  said  to  give  what  she  before  possessed?) 
furnishes  no  just  ground  of  offence  to  France.  In  what  sense 
too  can  the  United  States  be  said  to  have  “  refused  to  other  na¬ 
tions  a  right’’  which  they  and  we  voluntarily  and  mutually  agreed 
to  renounce?  Or  bow  are  we  chargeable  with  “  partiality  in 
favour  of  England,”  because  we  do  not  take  arms  to  compel 
her  also  to  renounce  it  ? 

But  Mr.  Adet,  still  resting  on  the  idea  that  not  to  compel 
Great  Britain  to  renounce^  is  to  grant  her  a  rights  seems  to  ima¬ 
gine  that  we  shall  attempt  to  obviate  his  complaints  by  saying, 
“  that  France  having  the  right  by  her  treaty  of  1778,  to  enjoy  all 
the  advantages  in  commerce  and  navigation  which  the  United 
States  have  granted  to  England,  is  not  injured  by  the  stipulations 
of  the  treaty  of  1794,  (with  Great  Britain,)  relative  to  contraband 
of  war,  as  they  become  common  to  her.*’  But  we  shall  say  no 
such  thing.  The  2d  article  to  which  he  refers  has  no  relation 
to  this  subject.  Had  wg  granted  particular/aTyoz^r  to  Great 
Britain,  or  to  any  other  nation,  in  respect  to  commerce  and  navi¬ 
gation,  we  readily  admit  that  by  this  article  France  would  be  im- 
^mediately  entitled  to  the  same.  But  in  regard  to  contraband 
of  war,  we  have  granted  nothing^  and  therefore,  under  that  arti¬ 
cle,  France  can  claim  nothing. 

Under  the  influence  of  present  and  temporary  interests,  the 
very  nature  of  the  stipulations  between  France  and  the  United 
States,  on  the  svibject  of  free  commerce  and  the  limitation  of 
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contraband,  seems  to  be  forgotten.  They  took  for  the  basis  of 
their  treaty  the  most  perfect  equality  and  reciprocity  would 
they  then  conspire  to  their  own  hurt  ?  would  they  voluntarily^ 
and  mutually  stipulate  for  injuries?  Or  for  advantages  ?  Cer¬ 
tainly  the  latter;  and  both  considered  the  agreement  recipro¬ 
cally  advantageous  which  secured  to  each,  in  its  turn,  the 
freedom  of  commerce  provides  by  the  rules,  that  free  ships 
should  make  free  goods  and  that  timber  and  naval  stores 
should  be  excluded  from  the  list  of  contraband. 

Connected  with  this  subject  is  what  concerns  the  article  of 
firovinons.  Mr.  Adet  says  that  “  after  having  assured  to  the 
English  the  carriage  of  naval  stores,  the  federal  government 
wished  to  assure  them  that  of  meals;  in  a  word,  it  desired  to  have 
commerce  only  nvith  England.  Thus  it  stipulates  by  the  18th 
article,  that  the  American  vessels  laden  with  grain,  may  be 
seized  under  the  frivolous  firetext.^  that  it  is  extremely  difficult 
to  define  the  cases  wherein  provisions,  and  other  articles,  which 
are  generally  excepted,  could  be  classed  in  the  list  of  contraband 
of  war.” 

There  are  so  many  extraordinary  assertions  in  Mr.  Adet’s 
notes,  those  in  the  above  paragraph  excite  no  surprise.  The 
Federal  Government  is  constituted  of  citizens  who  have  a  com¬ 
mon  interest  with  their  fellow  citizens  of  the  United  States. 
That  common  interest  has  a  peculiar  relation  to  commerce,  on 
the  freedom  and  extension  of  which  the  publick  revenue  and 
the  general  prosperity  of  our  country  chiefly  depend.  Will  it 
then  be  believed  that  the  government  wished  this  commerce  to 
be  restrained.^  particularly  the  commerce  in  meals.,  which  com¬ 
pose  the  most  valuable  part  of  our  exports?  Especially  will  it 
be  believed  that  the  government  desired  that  our  citizens  might 
have  commerce  only  with  England  ?  Let  the  general  sense  of 
our  fellow  citizens  answer  these  charges.  Let  the  great  mass 
of  our  commercial  brethren  answer — they  whose  enterprise 
traverses  every  sea  and  explores  every  region  of  the  globe,  to 
extend  their  gainful  trade  ;  citizens  whose  commercial  adven¬ 
tures  to  France  and  her  colonies  have  risen  annually  to  many 
millions ;  adventures  by  which  many  have  hazarded  their  credi*. 
and  their  fortunes.  Yet  among  all  our  citizens  none  have  been 
more  solicitous  to  form  a  commercial  treaty  with  Britain  ;  none 
more  decided  in  approving  that  which  has  been  made. 

For  the  reasoning  of  our  own  government  on  this  subject,  I 
beg  leave  to  refer  you  to  my  letter  of  September  i2th  1795, 
written  by  the  President’s  direction  to  Mr.  Monroe.  Therein 
it  was  attempted  to  show  the  necessity  and  our  right  of  forming 
that  treaty  with  Great  Britain,  and  I  hope  it  will  appear  to  you 
that  the  conclusion  is  there  fairly  drawn;  that  even  the  18th 
article  as  it  respects  provisions,  would  operate  favourably  to 
France. 

Before  the  treaty  with  Great  Britain,  her  cruisers  captured 
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neutral  vessels  bound  to  France  with  provisions.  She  asserted 
that  in  certain  cases,  provisions  were  contraband  of  war ;  con¬ 
sequently,  that  she  might  lawfully  capture  and  confiscate  such 
provisions.  We  opposed  the  principle  and  the  practice.  Bri. 
tain  insisted  on  her  right.  In  this  dilemma,  it  was  agreed  by 
the  treaty,  that  whenever  provisions  becoming  contraband  by 
the  law  of  nations  should  be  captured,  they  should  be  paid  for 
with  a  reasonable  mercantile  profit.  This  stipulation,  without 
admitting  the  principle,  by  securing  the  American  merchants 
from  loss  in  case  of  capture,  would  certainly  tend  to  promote 
rather  than  to  discourage  adventures  in  provisions  to  France. 

But  as  this  treaty  has  been  the  subject  of  serious  complaint 
on  the  part  of  France,  it  is  important  to  inquire  with  what  foun¬ 
dation  the  complaint  is  made. 

I  might  pass  over  the  unworthy  insinuations  of  the  minister, 
that  the  treaty  was  entered  into  by  us  in  order  to  ensure  advan^ 
tages  to  the  JEtiglish,  and  to  furnish  our  own  government  with  a 
refily  to  the  claims  of  France^  and  fieremfitory  motives  for  refu~ 
mis  to  accede  to  them  ;  that  the  true  object  of  the  negotiation 
was  incessantly  disguised  under  sfiecious  pretexts^  and  covered 
with  the  veil  of  dissimulation.  These  insinuations  have  been 
indiscreetly  addressed  to  the  people  of  the  United  States.  They 
will  gain  no  belief.  It  may,  however,  be  useful  for  you  to  be 
truly  informed  on  this  subject. 

The  President’s  message  to  the  Senate  on  the  1 6th  of  April 
1794,  does  not  declare  (as  Mr.  Adet  asserts)  “That  Mr.  Jay 
was  sent  to  London  9nly  to  obtain  a  redress  of  wrongs.”  The 
President  says,  that  Mr.  Jay’s  mission  would  announce  to  the 
world  “  A  solicitude  for  a  friendly  adjustment  of  our  complaints,” 
and  that  “  going  immediately  from  the  United  States,  such  an 
envoy  would  carry  with  him  a  full  knowledge  of  the  existing 
temper  and  sensibility  of  our  country  ;  and  thus  be  taught  to 
vindicate  our  rights  with  firmness,  and  to  cultivate  peace  with 
sincerity.’’  And  shall  the  pursuit  of  either  of  these  objects  be 
denied  to  us  ?  What  were  our  complaints  ?  the  most  urgent  re¬ 
garded  the  spoliations  on  our  commerce,  and  the  inexecution  of 
the  article  of  the  treaty  of  peace  respecting  the  posts.  With 
the  latter  was  connected  the  Indian  war,  with  which  we  had 
been  harassed  for  so  many  years  ;  and  with  the  former,  the  in¬ 
jury  or  ruin  of  our  merchants,  and  the  consequent  extensive 
damage  to  agriculture.  These  being  the  most  prominent  objects 
of  the  mission,  were  of  course  most  observable  and  most  talked 
of;  and  wdthout  them  the  mission  probably  would  not  at  that 
time  have  been  contemplated.  But  had  we  no  other  “  com¬ 
plaints  ?”  Did  not  the  impressment  of  our  seamen,  like  the  spo¬ 
liations  on  our  commerce,  excite  an  universal  complaint?  Had 
we  never  manifested  our  uneasiness  at  Great-Britain’s  avoiding 
a  commercial  treaty?  Was  it  not  even  a  subject  of  complaint 
and  reproach  ?  Was  not  the  inducing  her  to  enter  into  such 
VOL.  II.  3 
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a  treaty  the  object  of  divers  measures  agitated  in  Congress  ? 
Had  not  a  commercial  treaty  with  Great-Britain  been  ear¬ 
nestly  sought  for  from  the  conclusion  of  the  war  to  the  time 
of  Mr.  Jay's  mission  ?  How  also  could  Mr.  Jay,  after  adjusting 
the  primary  objects  of  his  mission,  better  prove  the  sincerity  of 
our  pacifick  disposition  and  more  effectually  “  cultivate  peace,” 
than  by  forming  arrangements  calculated  to  extend  and  protect 
our  trade,  to  promote  good  neighbourhood  and  a  friendly  and 
mutually  beneficial  intercourse  ;  by  prescribing  a  previous  de¬ 
mand  of  justice  and  satisfaction  to  hasty  reprisals,  which  natu¬ 
rally  lead  to  war  ;  and  by  agreeing  on  other  regulations  to  pre¬ 
vent  disputes,  or  to  adjust  them  when  they  should  arise  I  All 
these  objects  then,  and  whatever  else  would  be  the  means  of 
“  cultivating  peace”  were  clearly  comprehended  in  the  Presi¬ 
dent's  message. 

But  Mr.  Adet  says,  that  Mr.  Jay's  negotiation  was  enve¬ 
loped  from  its  origin  in  the  shadow  of  mystery.”  And  to  whom 
was  our  government  bound  to  unveil  it  ?  To  France,  or  to  her 
minister — Mr.  Adet  should  answer,  or  not  have  complained. 
And  was  it  for  this,  to  make  us  a  dependence  on  the  French 
empire,  that  our  alliance  was  formed  I  Did  we  stipulate  to 
submit  the  exercise  of  our  sovereignty  (if  it  is  not  a  contradic4 
tion  in  terms)  to  the  direction  of  the  government  of  France  ? 
Let  the  treaty  itself  furnish  the  answer.  *  “  The  essential  and 
direct  end  of  the  present  defensive  alliance  is  to  maintain  ef¬ 
fectually  the  liberty,  sovereignty^  and  indefiendence^  absolute  and 
unlimited^  of  the  said  United  States  ;  as  well  in  matters  of 
government  as  of  commerced  So  likewise  the  treaty  of  ami¬ 
ty  and  commerce,  in  its  preamble  declares,  that  his  most  Chris¬ 
tian  majesty  and  the  United  States,  willing  to  fix  the  rules 
which  ought  to  be  followed  relative  to  the  correspondence  and 
commerce  which  they  desire  to  establish  between  their  respec¬ 
tive  countries,  have  taken  “  for  the  basis  of  their  agreement, 
the  most  perfect  equality  recifirocity — and  reserving  with  all 
to  each  fiarty  the  liberty  of  admitting  at  its  fileasure  other  na^ 
tions  to  a  participation  of  the  same  advantages.”  Correspond¬ 
ing  with  this  declaration  in  our  treaty  of  amity  and  commerce 
with  France,  is  the  declaration  of  the  Marquis  de  Noailles,  her 
ambassador  at  the  court  of  London,  on  the  13th  of  March, 
1778,  five  weeks  after  the  treaty  was  signed.  Some  passages 
in  this  declaration  are  so  pertinent  to  the  subject  in  discussion, 
I  shall  quote  them  at  length. 

“The  undersigned,  ambassador  of  his  most  Christian  Ma¬ 
jesty,  has  received  express  orders  to  make  the  following 
declaration  to  the  court  of  London.” 

“  The  United  States  of  North  America,  who  are  hi  full/ios- 
session  oj  indefiendence^  as  pronounced  by  them  on  the  fourth 


*  Treaty  of  Alliance,  art.  2. 
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of  July,  1776,  having  proposed  to  the  king  to  consolidate  by 
a  formal  convention,  the  connection  begun  to  be  establish¬ 
ed  between  the  two  nations,  the  respective  plenipotentiaries 
have  signed  a  treaty  of  friendship  and  commerce,  designed  to 
serve  as  a  foundation  for  their  mutual  good  correspondence.** 

“  His  Majesty  being  determined  to  cultivate  the  good  under¬ 
standing  subsisting  between  France  and  Great  Britain,  by 
every  means  compatible  with  his  dignity,  and  the  good  of  his 
subjects,  thinks  it  necessary  to  make  this  proceeding  known  to 
the  court  of  London,  and  to  declare,  at  the  same  time,  that 
the  contracting  parties  have  paid  great  attention  not  to  stifiu^ 
late  any  exclusive  advantages  in  favour  of  the  French  nation^ 
and  that  the  United  States  have  reserved  the  liberty  of  treating 
with  every  nation  whatever  ufion  the  same  Jooting  of  equality 
and  recifirocity.'''  Why  after  all  this,  do  we  hear  from  Mr. 
Adet  the  complaint,  that  the  negotiations  of  the  British  treaty 
were  secretly  conducted  ?  In  other  words,  that  in  exercising 
their  absolute  and  unlimited  rights  of  “  government  and  com¬ 
merce,’*  the  United  States  did  not  lay  open  to  the  French  mi¬ 
nister  or  his  government  the  instructions  to  our  envoy,  for 
settling  owr  oivn  disputes,  and  regulating  our  own  commerce 
with  Great  Britain  ?  So  far  as  candour  and  friendship  requir¬ 
ed,  a  communication  was  made  to  the  French  minister.  He 
was  officially  informed,  “  That  Mr.  Jay  was  instructed  not  to 
v/eaken  our  engagements  to  France.**  This  instruction  was 
obeyed;  Mr.  Jay  having  taken  care  to  insert  in  the  25th  arti¬ 
cle  of  the  treaty  this  explicit  stipulation,  that  ‘‘  nothing  in 
tiiis  treaty  contained  shall  be  construed  or  operate  contrary  to 
former  and  existing  publick  treaties  with  other  sovereigns  or 
states.” 

The  government  gave  a  further  proof  of  its  candour  and 
friendship,  by  communicating  to  the  French  minister  the 
treaty  itself  prior  to  its  ratification,  “  in  order  to  enable  him  to 
make  such  observations  thereon  as  he  might  judge  proper.** 
These  observations  you  will  see  in  Mr.  Adel’s  letter  to  the 
Secretary  of  State,  of  June  30,  1795,  and  the  refutation  of  his 
objections  in  the  Secretary’s  ansv/er  dated  the  6th  of  July  fol¬ 
lowing. 

With  these  facts  in  view,  facts  of  which  the  chief  are  drawn 
from  our  treaties  with  France,  and  from  her  own  acts  and 
laws,  what  opinion  is  to  be  formed  of  Mr.  Adet’s  declaration, 
“  that  the  executive  directory  regards  the  treaty  of  commerce 
concluded  with  Great  Britain  as  a  violation  of  the  treaty  made 
with  France  in  1778,  and  equivalent  to  a  treaty  of  alliance  with 
Great  Britain  ?” 

I  will  now  advert  to  the  charge,  “  That  far  from  oflering 
the  French  the  succours  which  friendship  might  have  given 
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without  compromitting  it,  the  American  government,  in  this 
respect,  violated  the  letter  of  treaties.** 

As  far  as  I  can  discover,  the  latter  part  of  this  charge  is 
rested  wholly  on  the  17th  article  of  the  commercial  treaty, 
which  therefore  it  will  be  necessary  to  examine.  The  stipu¬ 
lations  are  mutual ;  but  the  examination  will  be  simplified  by 
considering  their  application  to  France  alone.  The  17th  arti¬ 
cle  then  declares — 

1st.  That  the  ships  of  war  and  privateers  of  France  may 
freely  carry  the  ships  and  goods  taken  from  their  enemies^ 
into  the  ports  of  the  United  States,  without  being  obliged 
to  pay  any  fees  to  the  officers  of  the  admiralty,  or  any 
other  judges. 

2d.  That  such  prizes  are  not  to  be  arrested  or  seized  when 
they  enter  the  ports  of  the  United  States. 

Sd.  That  the  officers  of  the  United  States  shall  not  make 
any  examination  concerning  the  lawfulness  of  such  pri¬ 
zes  :  but, 

4th.  That  they  may  hoist  sail  at  any  lime,  and  depart  and  ’ 
carry  their  prizes  to  the  places  expressed  in  their  com¬ 
missions. 

5th.  That,  on  the  contrary,  no  shelter  or  refuge  shall  be 
given  in  the  ports  of  the  United  States,  to  such  as  shall 
have  made  prize  of  the  subjects,  people  or  property  pf 
France  ;  but  if  such  shall  come  in,  being  forced  by  stress 
of  weather,  or  the  danger  of  the  sea ;  all  proper  means 
shall  be  vigorously  used  that  they  go  out  and  retire  thence 
as  soon  as  possible. 

It  will  also  be  convenient  here  to  notice  the  stipulations 
contained  in  the  22d  article.  These  are— 

1st.  That  foreign  jirivateers  not  belonging  to  French  sub¬ 
jects  or  citizens,  having  commissions  from  any  other 
prince  or  state  in  enmity  with  France,  shall  not  fit  their 
ships  in  the  ports  of  the  United  States. 

2d.  Nor  sell  their  prizes,  nor  in  any  other  manner  exchange 
their  ships, 'merchandises,  or  any  other  lading. 

3d.  Nor  purchase  victuals,  except  such  as  shall  be  necessa. 
ry  for  their  going  to  the  nearest  port  of  the  prince  or  state 
from  which  they  have  commissions. 

The  cases  that  have  occurred  in  the  course  of  the  present 
war  in  relation  to  our  treaty  with  France,  particularly  the  17th 
and  22d  articles  just  mentioned,  have  led  to  numerous  discus¬ 
sions,  in  which  several  points  have  been  deliberately  settled, 
either  by  legislative  or  executive  acts,  or  by  judicial  decisions. 

The  first  important  executive  act  was  the  proclamation  of 
neutrality  by  the  President  of  the  United  States.  This  was 
issued  on  the  22d  of  April,  1793. 

At  the  next  meeting  of  Congress,  on  the  3d  of  Dec.  1795, 
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the  President  laid  this  proclamation  before  both  houses.  The 
Senate,  in  their  address  in  answer  to  the  President’s  speech, 
thus  express  their  opinion  of  the  proclamation. 

“  We  deem  it  a  measure  well-timed  and  wise  ;  manifesting 
a  watchful  solicitude  for  the  welfare  of  the  nation,  and  calcu¬ 
lated  to  promote  it.” 

The  address  of  the  House  of  Representatives  was  unani~ 
mously  agreed  to  We  read  in  it  this  paragraph: — “  The 
United  States  having  taken  no  part  in  the  war  which  had  em¬ 
braced,  in  Europe,  the  powers  with  whom  they  have  the  most 
extensive  relations,  the  maintenance  of  peace  was  justly  to  be 
regarded  as  one  of  the  most  important  duties  of  the  magis¬ 
trate  charged  with  the  faithful  execution  of  the  laws.  We 
accordingly  witness,  with  approbation  and  pleasure,  the  vigi¬ 
lance  with  which  you  have  guarded  against  an  interruption  of 
that  blessing,  by  your  proclamation,  admonishing  our  citizens 
of  the  consequences  of  illicit  or  hostile  acts  towards  the  belli¬ 
gerent  parties  ;  and  promoting,  by  a  declaration  of  the  exist¬ 
ing  legal  state  of  things,  an  easier  admission  of  our  right  to 
immunities  belonging  to  our  situation. 

Yet  this  is  the  instrument,  thus  approved  by  Congress,  and 
whose  only  object  was  to  caution  our  citizens  to  avoid  certain 
acts  which  would  violate  the  laws  of  nations,  which  Mr.  Adet 
has  ventured  to  call  “  an  insidious  proclamation  of  neutra¬ 
lity  I” 

The  next  executive  act  noticed  by  Mr.  Adet,  is  the  letter  of 
the  4th  of  August,  1793,  written  by  the  President’s  command 
by  the  Secretary  of  the  Treasury  to  the  collectors  of  the  cus¬ 
toms,  and  accompanied  by  the  rules  which  the  President  had 
adopted  for  preventing  all  armaments  in  favour  of  any  of  the 
belligerent  powers.  These  rules  were  considered  as  just  and 
necessary  deductions  from  the  laws  of  neutrality  established 
and  received  among  nations.  The  letter  from  the  Secretary 
of  the  Treasury  is  explanatory  of  these  rules,  and  among  other 
instructions,  particularly  points  the  collectors  to  the  17ih  ’and 
22d  articles  of  our  treaty  with  France;  lest  by  inattention  or 
misconception  of  them,  she  might  be  injured  and  her  enemies 
benefitted.  The  letter  concludes  with  enjoining  the  collectors 
to  execute  those  instructions  “  with  vigilance,  care,  activity 
and  impartiality,”  because  omissions  would  tend  to  expose 
the  government  to  injurious  imputations  and  suspicions,  and 
proportionably  to  commit  the  good  faith  and  peace  of  the 
country.”  How  could  such  rules,  with  such  reasons  to  en¬ 
force  them,  not  escape  censure  ?  They  were  framed  and  re¬ 
quired  to  be  executed  with  strict  imfiartiality ;  and  conse¬ 
quently  were  to  prevent  Frenchmen  continuing  those  aggres¬ 
sions  on  our  sovereignty  and  neutrality,  which  had  been  com¬ 
menced  under  Mr.  Genet’s  orders,  and  which  were  calculated 
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to  involve  us  in  a  war  with  Britain,  Spain  and  Holland  ;  for  at 
that  time  these  were  all  combined  ag^ainst  France.  French¬ 
men  were  to  have  no  other  preferences  than  those  secured  to 
them  by  treaty^  (except  that  they  were  not  forbidden  to  sell 
their  la’wful  prizes  in  our  ports)  and  our  own  citizens  were  to 
be  restrained  from  committing  hostilities  under  the  banners  of 
France,  as  well  as  those  of  other  powers. 

The  third  offensive  act  was  the  President's  submitting  to 
Congress  these  measures,  and  suggesting  the  expediency  of 
extending  our  legal  code,  giving  competent  jurisdiction  to  the 
courts,  and  providing  adequate  penalties  to  prevent  or  punish 
violations  of  the  laws  of  nations. 

The  next  complaint  respects  the  act  of  Congress  passed  on 
the  5th  of  June,  1794,  “  for  the  punishment  of  certain  crimes 
against  the  United  States;**  being  those  to  which  their  atten¬ 
tion  had  been  called  by  the  President’s  speech.  Mr.  Adet  asks 
“  what  was  its  result?’*  And  gives  himself  the  following  an¬ 
swer.  ‘‘  In  consequence  of  this  law,  the  greater  part  of  the 
French  privateers  have  been  arrested,  as  well  as  their  prizes; 
not  upon  formal  depositions,  not  upon  established  testimony,  not 
upon  a  necessary  body  of  proofs,  but  upon  the  simple  informa¬ 
tion  of  the  consul  of  one  of  the  powers  at  war  with  the  French 
Republick,  frequently  upon  that  of  sailors  of  the  enemy  powers  ; 
sometimes  according  to  the  orders  of  the  governours,  but  often 
upon  the  demand  of  the  district  attorneys,  who  assert  upon  prin¬ 
ciples  avowed  by  the  government,  that  their  conviction  w'as  suffi¬ 
cient  to  authorize  them,  without  complaint  or  regular  informa¬ 
tion,  to  cause  the  privateers  to  be  prosecuted  in  virtue  of  the 
law  above  mentioned.” — And  “  when  the  ministers  of  the  Re¬ 
publick  have  asked  for  justice  of  the  government,  for  the 
vexations  experienced  by  the  privateers,  in  contempt  of  the 
17th  article  of  the  treaty,  they  have  never  been  able  to  obtain 
satisfaction.” 

Judging  only  by  these  declarations  of  Mr.  Adet,  a  stranger 
would  imagine  there  had  been  a  combination  of  the  general  and 
state  governments  and  of  our  courts,  to  harass  and  do  injustice 
to  Frenchmen  engaged  in  privateering.  But  our  own  citizens 
place  a  different  estimate  on  this  impeachment  of  their  Presi¬ 
dent,  their  senators  and  representatives  in  Congress,  their  judges 
and  other  publick  officers:  and  an  examination  of  the  cases 
cited  by  Mr.  Adet  to  support  his  assertions  will  manifest  their 
incorrectness. 

First  case.  The  French  privateer  Sans  Pareil  and  her  prize 
the  Perseverance. 

On  the  26lh  August,  1794,  Mr.  Fauchet  complained  that  the 
prize  had  been  seized  on  the  pretext  that  the  Sans  Pareil  had 
been  illegally  armed  in  the  United  States.  The  answer  of  Sep¬ 
tember  3d,  from  the  Secretary  of  State,  which  Mr.  Adet  cen¬ 
sures  as  indicative  of  delay,”  assured  him  that  the  Secretary 
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had  urged  the  governour  of  Rhode  Island,  where  the  prize  was 
carried,  to  report  the  circumstances  of  the  case  without  delay.  On 
the  27th  of  Sept,  the  secretary  informed  Mr.  Fauchet,  that  the 
governour  had  decided  that  the  prize  should  be  restored.  On  the 
I7th  of  Oct.  Mr.  Fauchet  renewed  his  complaint,  for  on  the  suit  of 
the  claimant  the  prize  had  again  been  arrested  by  process  from 
the  District  Court.  The  Secretary  of  State  answered  on  the 
22d,  with  information  that  ought  to  have  satisfied  Mr.  Fauchet. 
For  admitting  that  agreeably  to  the  law  of  the  5th  of  June,  1794, 
the  courts  had  authority,  and  were  bound  in  duty  to  take  cog¬ 
nizance  of  captures  made  within  the  jurisdiction  of  the  United 
States,  or  by  privateers  illegally  fitted  in  their  ports  (the  right 
of  doing  which  Mr.  Fauchet  did  not  contest)  they  could 
not  refuse  it  in  the  case  of  the  prize  of  the  Sans  Pareil:  the 
guard  against  vexatious  prosecutions  being  the  judgment  for 
costs  and  damages  to  which  an  unjust  prosecutor  is  exposed. 
The  circular  letter  written  on  this  occasion  to  the  governours  of 
the  states  manifests  the  solicitude  of  our  government  to  prevent 
vexatious  suits. 

2d  Case.  Glass  and  Gibbs. 

By  the  copy  of  the  proceedings  in  the  Supreme  Court  of  the 
United  States,  in  this  case,  you  will  see  that  the  court  did  not, 
as  stated  by  Mr.  Adet,  determine  “that  the  tribunals  could  decide 
whether  a  prize  belonged  to  enemies  or  to  neutrals.’*  The 
question  before  the  court  was  of  the  cognizance  of  a  captured 
vessel  and  cargo,  the  former  the  property  of  a  Swede  and  the 
latter  belonging  partly  to  some  Swedes,  and  partly  to  a  citizen 
of  the  United  States.  The  opinion  therefore  pronounced  by  the 
Supreme  Court  applied  to  the  case  in  which  one  of  the  claimants 
was  a  citizen  of  the  United  States.  And  after  solemn  argu¬ 
ment,  the  court  decided,  “  that  the  district  court  of  Maryland 
had  jurisdiction,  and  should  accordingly  proceed  to  determine 
upon  this  case  agreeably  to  law  and  right.** 

I  will  add  only  one  more  remark — That  the  17th  article,  the 
letter  of  which  we  are  charged  with  violating,  in  suffering  our 
courts  to  take  cognizance  of  French  prizes,  expressly  refers  to 
“  the  ships  and  goods  taken  from  their  enemies;'^  and  it  is  the 
“  examination  concerning  the  lawfulness  of  such  firizes^^  which 
the  article  forbids.  But  no  examination  of  such  prizes  has 
been  attempted  by  our  government  or  tribunals,  unless  on  clear 
evidence, or  reasonable  presumption,  that  the  captures  were  made 
in  circumstances  which  amounted  to  a  violation  of  our  sovereign¬ 
ty  and  territorial  rights. 

3d  Case.  The  French  privateer  UAmi  de  la  Point  a  Petrcy 
captain  William  Talbot,  and  her  Dutch  prize  the  Vrouw  Chris¬ 
tina  Magdalena. 

'fo  the  information  contained  in  the  papers  collected  in  this 
case  I  have  to  add,  that  this  cause  was  finally  decided  in  the 
Supreme  Court  in  August  term,  1795.  The  court  were  unani- 
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inously  of  opinion,  that  in  the  particular  circumstances  of  Tal¬ 
bot’s  case,  notwithstanding  his  French  commission,  and  his 
taking  an  oath  of  allegiance  to  the  French  Republick,  he  con¬ 
tinued  to  be  a  citizen  of  the  United  States.  But  the  cause,  as 
I  am  informed,  did  not  appear  to  have  turned  on  this  point. 
Talbot  had  associated  with  one  Ballard,  commanding  an  armed 
vessel  called  the  Ami  de  la  Liberie^  which  had  been  fitted  out  in 
the  United  Stages,  and  had  no  commission.  Talbot  and  Ballard 
cruised  together  as  consorts  ;  and  in  fact  it  was  Ballard’s  vessel 
that  took  the  prize  ;  Talbot  not  coming  up  till  an  hour  after  the 
capture.  Ballard  was  afterwards  tried,  before  the  circuit  court, 
for*piracy. 

The  court  were  also  of  opinion,  from  the  tenour  of  the  evi¬ 
dence,  that  Talbot’s  vessel  was  owned  by  citizens  of  the  United 
States,  to  whom  the  prize  money  would  eventually  find  its  way 
incase  of  restitution  to  the  captors. 

Ballard  and  Talbot  were  both  citizens  of  Virginia.  The  at¬ 
tempt  of  the  latter  to  become  a  French  citizen,  was  considered 
to  be  fraudulent,  being  made  for  the  sole  purpose  of  obtaining  a 
commission,  under  colour  of  which  he  might  plunder  the  sub¬ 
jects  of  nations  with  whom  the  United  States  were  at  peace. 

An  observation  ought  not  to  be  omitted  here,  That  although 
the  captors,  Talbot  and  others,  had  been  defeated  both  in  the 
district  and  circuit  courts,  yet  they  carried  the  cause  up  to  the 
supreme  court:  thus  using  the  legal  right  of  appealing  to  tho 
court  in  the  last  resort;  a  right  which  alike  exercised  by  the 
subjects  of  powers  who  were  enemies  to  France,  has  formed  a 
principal  subject  of  Mr.  Fauchet’s  and  Mr.  Adet’s  continued 
complaints. 

4th.  Under  the  head  of  complaints  for  vexatious  prosecutions, 
Mr.  Adet  mentions  only  two  cases  in  which  damages  and  inter¬ 
est  were  allowed  to  the  French  captors,  viz.  one  of  la  nuestra 
Senora  del  Carmen^  at  Rhode  Island,  and  the  other  of  la  Prin^ 
cessa  des  Asturias  at  New  York.  “  Yet  (says  he)  the  tribunals 
have  always  allowed  damages  to  the  captured,  when  they  have 
declared  the  prizes  illegal.”  How  far  the  facts  will  warrant 
this  last  assertion,  1  am  not  possessed  of  documents  to  deter¬ 
mine.  I  presume  it  is  to  be  understood  in  general  sense  only, 

,  and  to  admit  of  exceptions.  And  in  this  sense  there  will  be  no 
difficulty  in  admitting  the  truth  of  the  assertion,  and  accounting 
for  it.  The  captures  here  referred  to,  were  made  either  within 
our  jurisdictional  line,  or  by  illegal  firivateers.^  being  such  as 
were  equipped  in  whole  or  in  part,  in  the  ports  of  the  United 
States.  Of  these  material  facts  the  captors  could  not  be  igno¬ 
rant  j  consequently  they  could  have  no  apology  for  defending 
their  unjust  claims  in  our  courts  ;  and  of  course,  were  justly 
condemned  in  costs  and  damages. 

In  the  case  of  the  prizes  of  the  privateer  the  Citizen  of  Mer^ 
sailles^  damages  were  claimed  by  the  captors,  but  denied.  For 
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those  prizes  had  been  considered  in  the  district  court  to  be  ille¬ 
gal,  And  although  the  sentence  of  that  court  was  reversed  in 
the  circuit  court,  yet  it  was  upon  the  introduction  of  new  testi¬ 
mony^  on  the  part  of  the  captors.  This  last  decision  was  affirm¬ 
ed  in  the  supreme  court,  yet  without  damages  :  inasmuch  as  the 
testimony  was  considered  to  be  so  ambiguous  as  to  justify  the 
appeal. 

The  same  remarks  apply  to  the  prizes  of  the  privateer  Gene¬ 
ral  Laveaux  ;  with  this  addition,  that  one  of  the  judges  dissent¬ 
ed  from  the  opinion  of  the  court,  being  firmly  of  opinion  that 
this  privateer  w^is  covered  American  property. 

The  privateer  la  Parisienne  had  been  registered  as  an  Ame¬ 
rican  coasting  vessel^  under  the  name  of  the  Hawk.  During 
the  embargo,  in  the  spring  of  1794,  she  slipped  out  of  Charles¬ 
ton,  and  went  to  Port  de  Paix  ;  where  she  was  sold  to  one  Blo- 
chos,  a  Frenchman,  who  armed  her  and  provided  her  with  a 
commission.  Having  afterwards  arrived  at  Charleston,  she  was 
recognised  and  prosecuted  for  a  breach  of  the  revenue  laws,  in 
having  gone  to  a  foreign  port  whilst  she  was  in  the  legal  predica¬ 
ment  of  a  coaster.  The  district  court  condemned  her:  but  on 
the  application  of  Blochos  to  have  her  restored  on  paying  the 
appraised  value,  the  judge  permitted  him  to  take  her,  in  a  state 
of  warlike  equipment.  Shortly  afterwards  she  put  to  sea,  and 
captured  two  valuable  British  prizes,  the  brigantine  Caesar  and 
Favourite.  On  their  arrival,  the  one  at  Charleston,  the  other  at 
Savannah,  suits  were  commenced  to  obtain  their  restitution,  as 
having  been  captured  by  an  illegal  privateer.  The  decrees  of 
the  courts  were  in  favour  of  the  captors,  but  without  damages. 
The  supreme  court  disapproved  of  the  restitution  of  the  priva¬ 
teer  without  dismantling  her  :  and  considered  the  mistake  com¬ 
mitted  in  this  respect  a  sufficient  reason  to  cover  the  party 
prosecuting  from  the  payment  of  damages. 

All  the  other  cases  of  captures  by  French  privateers,  which 
have  been  brought  up  to  the  supreme  court,  were  decided  at 
last  August  term.  In  some  of  them,  the  circumstances  would 
not  have  warranted  an  award  of  damages,  in  others  the  counsel 
for  the  captors  omitted  to  ask  for  them.  When  demanded,  you 
know  that  it  is  in  the  discretion  of  the  court  to  grant  or  refuse 
them  :  this  discretion  being  regulated  by  all  the  circumstances 
of  each  case.  Hence  when  a  party  is  drawn  before  the  court 
without  good  cause  and  vexatiousiy,  damages  are  always  given  ; 
but  are  denied  when  there  appears  a  reasonable  cause  of  con¬ 
troversy. 

5th.  Mr.  Adet  having  briefly  noticed  several  cases  by  name, 
seems  to  reserve  those  of  the  Vengeance  and  the  Casius  for  a 
full  display  of  unwarrantable  conduct  in  the  government  and 
courts  of  the  United  States,  and  therefore  descants  on  them  at 
some  length  ;  but  with  so  many  aberrations  from  the  facts,  with 
so  many  erroneous  ideas  concerning  our  jurisprudence,  and  so 
VOL,  II.  4 
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many  injurious  insinuations  respecting  our  courts  and  their  offi¬ 
cers,  it  will  be  necessary  that  you  should  learn  the  true  history 
of  these  cases  from  authentick  documents. 

Case  of  the  French  privateer  la  Vengeance, 

For  the  full  history  of  this  privateer  and  her  prize,  I  must  re¬ 
fer  you  to  the  documents  in  the  case.  The  principal  facts  are 
these.  About  the  latter  end  of  June,  or  beginning  of  July  1795, 
the  privateer  la  Vengeance  arrived  at  Ncw-York  with  a  valuable 
Spanish  prize  called  the  Princessa  de  las  Asturias.  Don  Diego 
Pintado,  the  owner,  commenced  a  suit  for  his  vessel,  on  the 
ground  that  she  had  been  taken  by  an  illegal  privateer.  The 
suit  was  instituted  by  Mr.  Troup,  not  wantonly  but  upon  infor¬ 
mation  which  was  afterwards  verified  by  the  oaths  of  several 
witnesses.  In  the  progress  of  the  cause  these  witnesses  were 
contradicted  by  the  witnesses  produced  on  behalf  of  the  captors, 
for  whom  a  decree  was  finally  given  :  The  clashing  evidence 
preponderating,  in  the  judge’s  opinion,  in  favour  of  the  captors  ; 
but  he  expressly  declared  that  there  was  probable  cause  for  the 
seizure. 

After  this  suit  for  the  prize  had  been  commenced,  the  Span¬ 
ish  consul  complained  to  Mr.  Harrison,  the  district  attorney,  ia 
his  official  capacity,  of  a  violation  of  law,  on  the  part  of  the  pri¬ 
vateer  la  Vengeance^  in  consequence  of  which  a  Spanish  subject 
had  been  injured.  Mr.  Harrison  upon  an  inquiry  found  at  least 
a  probability  that  the  complaint  respecting  the  privateer  was 
true.  This  probability  arose  from  what  he  considered  as  afford¬ 
ing  the  certainty  of  material  proof ;  and,  therefore,  in  conformity 
with  his  official  duty,  commenced  a  prosecution  on  the  act  of 
Congress  forbidding  the  arming  of  privateers  in  our  ports.  The 
decision  of  this  and  of  the  prize  cause  depended  on  the  same 
evidence.  The  decision  being  in  favour  of  the  captors,  Mr. 
Harrison  acquiesced  in  it  as  it  respected  the  privateer  :  and  he 
united  with  his  associate  counsel  in  the  prize  cause  in  advising 
the  like  submission  in  thj^t  case.  But  the  Spanish  consul 
deemed  it  his  duty  to  pursue  the  claim  to  the  court  in  the  last 
resort.  This  can  warrant  no  complaint ;  for  Mr.  Harrison  re¬ 
marks,  that  perhaps  there  never  were  causes  in  which  more 
contradictory  and  irreconcileable  evidence  was  offered,  and  in 
which  the  minds  of  the  auditors  were  more  divided  as  to  the 
real  state  of  facts. 

The  second  publick  suit  against  the  privateer,  was  for  export¬ 
ing  arms  and  ammunition  from  the  United  States,  when  such  ex¬ 
portation  wa^s  prohibited  by  law.  The  evidence  which  appeared 
in  the  other  causes  gave  rise  to  this  prosecution ;  and  upon  the 
trial  the  judge  condemned  the  privateer.  An  appeal  from  this 
sentence  was  interposed  by  the  French  consul.  The  appeal 
was  heard  in  the  circuit  court,  and  upon  new  evidence  the  sen¬ 
tence  of  the. district  court  was  reversed. 

Mr.  Adct  complains,  that  while  one  suit  was  pending  for  the 
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prize,  and  another  against  the  privateer,  the  district  attorney- 
should  exhibit  a  second  information  against  the  privateer,  on 
which  she  was  arrested  anew,  for  having  exported  arms  in  vio¬ 
lation  of  a  law  of  the  United  States,  which  was  in  force  when 
the  Vengeance  sailed  from  New  York :  and  that  this  informa¬ 
tion  was  filed  on  the  simple  declaration  of  Mr.  Giles,  the  mar¬ 
shal  of  the  court,  who  as  informer,  was  to  share  part  of  the  con¬ 
fiscation.  As  Mr.  Harrison  remarks  it  was  in  favour  of  the 
privateer  that  this  second  information  was  filed,  while  the  Jirst 
was  pending^  because  it  saved  lime.  Had  he  postponed  the 
latter  until  the  first  had  been  decided,  there  might  have  been 
some  foj-indation  for  a  charge  of  unnecessary  delay.  Mr.  Har¬ 
rison’s  state  of  the  case  shows  that  this  second  information  was 
not  made  on  the  declaration  of  the  marshal ;  but  on  the  evidence 
that  appeared  on  the  examination  of  the  first. 

Mr.  Adet  having  been  pleased  to  censure  the  conduct  of  the 
attorney,  clerk,  and  marshal  of  the  district  court  of  New  York  ; 
in  justice  to  them,  I  have  added  to  the  other  documents  in  this 
case,  the  letters  of  Mr.  Harrison  and  Mr.  Troup.  They  will 
answer  the  double  purpose  of  justifying  them  and  of  vindicating 
our  government  and  tribunals. 

Mr.  Adet  particularly  notices  the  papers  he  had  received  from 
St.  Domingo,  proving,”  as  he  says,  “  in  the  most  convincing 
manner,  that  the  Vengeur  (la  Vengeance)  had  arrived  at  Port 
de  Paix  without  any  armament  or  equipment  whatever ;  and  that 
she  had  been  sold,  armed  and  equipped  wholly,  and  commission¬ 
ed  as  a  privateer,  on  the  territory  of  the  Republick.  These 
documents  were  certificates  of  the  general,  the  ordonnateur,  and 
of  the  greater  part  of  the  principal  officers  of  St.  Domingo,  &c. 
He  hastened  to  communicate  them  to  the  Secretary  of  State, 
and  to  request  him  to  order  the  attorney  of  New  York  district 
to  stay  the  proceedings  instituted  in  the  name  of  the  govern¬ 
ment  :  there  was  nothing  done  with  them  and  MV.  Harrison  con¬ 
tinued  his  prosecution.”  It  will  appear  by  my  letter  of  October 
1,  1795,  to  Mr.  Harrison,  that  these  papers  w'ere  sent  to  him, 
and  by  his  answer  of  October  3d,  that  he  received  them.  That 
the  bill  of  sale  (one  of  the  papers)  was  produced  to  the  court,  in 
behalf  of  the  claimant  of  the  privateer  ;  but  that  the  certificate 
of  general  Leveaux  could  not  be  considered  as  evidence  in  the 
cause  ;  and  if  it  had  been  admissible,  “  the  claimant  would  be 
very  cautious  of  producing  it,  on  account  of  its  differing  from 
the  witnesses.” 

Sixth.  Case  of  the  French  privateer  le  Casius. 

For  the  full  history  of  this  case,  I  must  also  refer  you  to  the 
documents  ;  and  here  only  present  you  with  a  concise  statement. 

The  Casius,  under  the  name  of  les  Jumeaux,  was  fitted  and 
armed  for  a  vessel  of  war  in  the  port  of  Philadelphia,  in  viola¬ 
tion  of  a  law  of  the  United  States.  In  December,  1794,  having 
escaped  from  the  port  to  descend  the  river,  orders  were  given 
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to  the  militia  of  the  state  of  Delaware  to  intercept  her.  The 
attempt  was  made  and  failed — the  crew  of  les  Junieaux  which 
was  unexpectedly  found  to  be  very  numerous,  resisted  the  offi¬ 
cers  who  went  on  board,  manned  their  cannon,  and  brought 
them  to  bear  on  the  cutter  in  which  the  militia  (about  forty  in 
number)  were  embarked.  Their  force  being  inadequate  to  the 
enterprise,  they  retired,  with  an  intention  to  return  the  next  day 
with  a  reinforcement.  They  did  so ;  but  les  Jumeaux  had  sail¬ 
ed  and  gone  to  sea.  The  agent  Mr.  Guenet,  by  whom  les 
Jumaux  had  been  fitted  out,  was  tried  in  the  circuit  court  at 
Philadelphia,  convicted  of  the  olfence,  and  received  sentence  of 
fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo.  Samuel  B.  Davis,  a 
citizen  of  the  United  States,  there  took  the  command  of  her,  with 
a  commission  from  the  French  government.  Davis  probably 
sailed  from  Philadelphia  in  les  Jumeaux  for  the  purpose  of 
finally  taking  the  command  of  her.  Her  name  was  now  changed 
to  le  Casius  ;  and  on  a  cruise  she  took  a  schooner  called  the 
William  Linsay,  belonging  to  Messrs.  Yard  and  Ketland  of  Phi¬ 
ladelphia  :  Mr.  Ketland  having  purchased  an  interest  in  her  after 
her  sailing.  The  schooner  and  her  cargo  were  condemned  as 
prize  at  St.  Domingo.  In  August,  1795,  captain  Davis,  com¬ 
manding  le  Casius,  came  with  her  to  Philadelphia.  She  was  im¬ 
mediately  known.  Mr.  Yard,  with  a  view  of  obtaining  an  indem¬ 
nification  for  the  loss  of  the  schooner  and  her  cargo,  libelled  le 
Casius  in  the  district  court,  and  caused  the  Captain  to  be  ar¬ 
rested.  Soon  after,  the  supreme  court  being  in  session,  captain 
Davis’s  counsel  applied  for  and  obtained  a  prohibition  to  the  dis¬ 
trict  court,  to  stop  its  proceedings;  by  which  the  suits  both 
against  him  and  le  Casius  were  defeated.  The  prohibition  was 
granted  on  this  principle  ;  that  the  tr’al  of  prizes,  taken  without 
the  jurisdiction  of  the  United  States,  and  carried  into  places 
within  the  jurisdiction  of  France,  for  adjudication,  by  French 
vessels,  and  all  questions  incidental  to  it,  belong  exclusively  to 
the  French  tribunals:  and  consequently  that  its  vessels  of  war 
and  their  officers,  are  not  liable  to  the  process  of  our  courts, 
predicated  upon  such  capture  and  subsequent  proceeding  within 
the  jurisdiction  of  the  French  government. 

Messrs.  Yard  and  Ketland  having  failed  to  obtain  indemnifi¬ 
cation  in  this  mode,  procured  new  process  on  the  information  of 
Mr.  Ketland,  to  be  issued  from  the  circuit  court,  by  which  le 
Casius  was  attached  as  a  vessel  armed  and  equipped  as  a  ship 
of  war  in  the  port  of  Philadelphia,  with  intent  to  cruise  and 
commit  hostilities  against  nations  with  whom  the  .United  States 
were  at  peace  ;  in  violation  of  the  act  of  Congress  prohibiting 
such  armaments.  Mr.  Adet  complained  that  the  process  was 
taken  out  of  the  circuit  court ;  because  as  he  alleged,  it  had  no 
jurisdiction,  and  that  it  would  be  attended  with  delay,  that  court 
sitting  but  twice  a  year :  whereas  the  district  court,  in  which  it 
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was  said  the  prosecution  (if  at  all  premitted)  should  have  been 
commenced,  was  always  open.  I  consulted  gentlemen  of  legal 
knowledge,  on  the  point  of  jurisdiction  in  this  case,  and  they 
were  decided  in  their  opinion,  that  the  circuit  court  had  juris¬ 
diction,  and  exclusively  of  the  district  court.  You  will  see  also 
in  Mr.  Rawle’s  statement  of  this  case,  that  this  opinion  was 
adopted  and  supported  by  two  gentlemen  of  eminence  at  the  bar ; 
you  will  farther  see  in  that  statement,  that  the  government  of  the 
United  States  had  no  part  in  originating  this  prosecution  ;  and 
that  the  district  attorney,  in  behalf  of  the  United  States,  took 
measures  at  each  term  of  the  circuit  court,  to  prepare  the  cause 
for  trial,  and  on  a  plea  calculated  to  defeat  the  prosecution.  At 
length,  in  October  term  1796,  the  cause  was  brought  to  a  hear¬ 
ing.  In  the  course  of  the  argument,  the  question  of  jurisdiction 
presented  itself.  The  court  adjourned  until  next  day  to  con¬ 
sider  of  it,  and  on  the  following  morning  dismissed  the  suit.  As 
soon  as  I  had  received  notice  of  this  event,  (on  the  19th  of  Octo¬ 
ber  last)  1  wrote  to  Mr.  Adet,  informing  him  that  le  Casius  re¬ 
mained  in  the  custody  of  the  marshal,  but  ready  to  be  delivered 
to  his  order.  To  this  no  answer  was  returned ;  but  he  mentions 
the  matter,  in  the  notes  subjoined  to  bis  note  of  the  15th  No¬ 
vember,  intimating  that  the  United  States  were  answerable  in 
this  case,  for  a  violation  of  treaties,  and  for  the  damages  the 
Casius  bad  sustained.  Here  the  affair  rests. 

In  his  letter  of  the  third  of  June,  1796,  which  you  will  find 
among  the  papers,  respecting  the  Casius,  Mr.  Adet  mentioned 
the  affair  of  the  Favourite  at  New  York ;  and  intimated  an  idea 
that  the  executive  might  in  like  manner  cause  the  prosecution 
against  le  Casius  to  cease.  But  the  proceedings  in  the  case  of 
the  Favourite  were  wholly  in  the  hands  of  the  executive  officers, 
who  were  under  the  President’s  immediate  control,  and  to  whom, 
on  evidence  satisfactory  to  the  executive,  orders  were  given  to 
discontinue  the  process.  In  this  affair  of  the  Favourite,  we  are 
fortunate  in  finding  one  case  in  which  Mr.  Adet  (contrary  to  his 
assertion,  in  his  note  of  November  15th)  acknowledges,  that 
justice  was  done  by  our  government.  You  will  observe  in  Mr. 
Fauchet’s  letterof  the  23d  of  September,  1794,  a  very  formida¬ 
ble  complaint,  in  this  affair  of  the  Favourite;  that  it  was  pre¬ 
tended,  that  a  privateer  fitted  for  a  cruise  had  deposited  arms 
on  board  her,  and  that  this  pretext  was  used  for*- visiting  and 
pillaging  her:  that  she  was  a  ship  of  war  of  the  Republick,  then 
serving  as  a  store  ship  until  she  could  be  repaired :  that  the 

sovereignty  of  France  w^as  violated,  and  her  flag  insulted _ Yet 

by  the  letter  of  John  Lamb,  Esquire,  collector  of  the  port  of 
New  York,  of  the  twenty-second  of  November,  1794,  you  will 
«ee,  that  at  the  time  the  seizure  was  made,  of  the  suspected 
articles  on  board  the  Favourite,  ‘‘  she  having  been  totally  dis¬ 
mantled,  her  crew  sent  on  board  other  ships  of  war,  and  her  sails, 
rigging  and  other  materials  sold  at  publick  auction,  she  was 
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considered  as  a  hulk  ;  otherwise  the  event  would  not  have  taken 
place.**  The  collector  further  declares  that  the  charge  of 
pulling  down  the  national  flag  and  hoisting  another  in  its  place 
was  groundless. 

These  are  all  the  cases  expressly  mentioned  by  Mr.  Adet,  in 
which  French  privateers  and  their  prizes  have  been  brought 
under  the  cognizance  of  our  courts  of  justice  ;  and  all,  there¬ 
fore,  to  which  an  answer  can  be  directed.  Had  he  cited  the 
other  cases,  which  he  says  would  fill  a  volume,  we  have  no 
doubt  there  would  be  found  in  them,  as  in  those  which  have 
been  mentioned,  abundant  reason  to  justify  the  government 
and  the  tribunals. 

Mr.  Adet’s  complaints  are  not  confined  to  imputations  of 
injustice  experienced  by  French  privateers  and  their  prizes 
from  our  courts. 

First,  “  He  protests  against  the  violation  of  the  seventeenth 
article  of  the  treaty,  in  contempt  of  which  the  American  tribu¬ 
nals,  have  taken  cognizance  of  the  validity  of  prizes  made  by 
French  ships  of  war  or  privateers,  under  pretext  of  original  ar¬ 
mament  or  augmentation  of  armament  in  the  United  States,  or 
of  capture  within  their  line  of  jurisdiction.**  But  his  prede¬ 
cessor  Mr.  Fauchel,*  after  saying  that  our  admiralty  courts  in¬ 
terfered  in  prize  cases  on  the  ground  of  “seizure  within  the 
jurisdictional  line  of  the  United  States,  or  of  armament  or  aug¬ 
mentation  of  armament  of  the  capturing  vessels  in  their  ports,’* 
immediately  adds,  “  on  this  subject,  sir,  you  request  me  to 
specify  to  you  a  circumstance  in  which  a  prize  was  arrested, 
which  did  not  ®ome  under  that  denomination,  and  you  take  the 
trouble  to  establish,  that  they  have  a  right  to  intervene  in  every 
case  that  can  be  brought  under  those  heads.  In  the  first  place, 
sir,  I  never  have^  at  least  to  my  recollection^  contested  the  right 
of  your  courts^  or  of  the  government'^  to  interfere  in  matters  of 
the  nature  of  those  you  mention  :  but  I  complain  of  the  facility 
with  w'^hich  prizes  have  been  thrown  into  those  two  classes, 
which  do  not  belong  to  them.”  He  then  says  that  he  could 
cite  a  great  number  of  affairs  to  which  he  alludes  ;  but  contents 
himself  with  mentioning  only  two.  The  first  is  the  case  of 
Talbot,  of  which  I  have  already  given  some  details,  and  which, 
with  the  documents  referred  to,  will  show  this  to  have  been  an 
unfortunate  instance  to  support  his  complaint.  The  other  is 
that  of  the  prizes  of  the  Citizen  of  Marseilles,  also  already 
mentioned,  and  which  will  not  justify  a  complaint ;  for  although 
the  final  decision,  was  in  favour  of  the  privateer,  yet  the  sen¬ 
tence  of  the  district  court  was  not  reversed  in  the  circuit  court, 
but  upon  the  introduction  of  neiv  testimony  ;  and  the  supreme 
court  allowed  no  damages,  because  the  testimony  was  so  am¬ 
biguous,  as  to  justify  the  appeal. 


Letter  June  8th,  ir95. 
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But  quitting  the  contradictory  declarations'  of  the  French 
ministers;  and  'referring  you  to  the  letter  dated  August  16th,  ’ 
1793,  from  the  Secretary  of  State  to  our  minister  at  Paris, 
(which  has  been  published,*)  for  the  reasoning  of  our  govern¬ 
ment  on  this  subject,  and  the  demonstration  of  their  right  and 
duty  as  a  neutral  power,  to  prohibit  any  of  the  belligerent  pow¬ 
ers  arming  their  vessels  in  our  ports,  consequently  to  restore  to 
their  proper  owners,  prizes  taken  and  brought  in  by  vessels  so 
‘  unlawfully  armed,  or  when  taken  within  our  line  of  jurisdiction, 

I  will  only  add  here — That  the  principle  of  the  rules  on  this 
subject,  first  adopted  by  the  President  on  the  most  mature  de¬ 
liberation,  received  afterwards  the  sanction  of  Congress,  by 
their  act  of  the  5th  June,  1794,  and  of  the  judges  in  all  their 
judicial  proceedings,  in  the  prize  causes  in  question.  If  then 
the  17th  article  of  the  French  treaty  has  been  violated,  the  ex¬ 
ecutive,  the  legislature  and  the  judges  of  the  federal  courts^ 
have  all  deliberately  concurred  in  the  violation.  This  no  Ame¬ 
rican  citizen  will  be  inclined  to  believe  ;  and  we  might  suppose, 
that  the  consideration  of  such  concurrence  in  one  opinion  would 
any  where  produce  a  pause,  and  some  diffidence  in  pronouncing 
it  erroneous.  Neither  the  rules  adopted  by  the  President,  nor 
the  act  of  Congress,  have  made  a  new  law  respecting  such 
prizes :  they  have  only  directed  the  modes  of  firoceeding  to  Jul~ 
Jil  our  neutral  duties^  agreeably  to  the  universal  law  of  nations. 
The  judges  have  applied  this  law  ;  but  not  without  due  atten¬ 
tion  to  the  obligations  of  our  treaties,  which  they  regard  as  su¬ 
preme  laws  of  the  land. 

Second,  Mr.  Adet  “protests  against  the  violation  of  the  17th 
article  of  the  treaty,  in  contempt  of  which,  English  vessels, 
which  had  made  prize  on  Frenchmen,  have  been  admitted 
into  the  ports  of  the  United  States.”  The  construction  of  this 
part  of  the  17th  article,  for  which  Mr.  Adet,  after  his  predeces¬ 
sor  Mr.  Fauchet,  contends,  is  this — That  if  a  national  ship  of 
war,  of  the  enemies  of  France  has  at  any  time^  and  in  any  fiart 
of  the  globe  ^  made  prize  of  a  French  vessel,  such  ship  of  war  is 
to  be  allowed  no  shelter  or  refuge  in  our  ports — unless  she  is 
driven  in  through  stress  of  weather  ;  and  then  she  is  to  be  made 
to  depart  as  soon  as  possible.  On  the  contrary,  the  construction 
adopted  by  the  executive  of  the  United  States,  and  expressed  in 
the  rules  before  mentioned,  whicFT  had  been  transmitted  to  the 
collectors  in  August,  1793,  was  this — That  privateers  of  the 

enemies  of  France  were  absolutely  excluded  from  our  ports, 
except  as  before  when  compelled  to  enter  through  stress  of 
weather,  pursuant  to  the  twenty-second  article  of  the  treaty ; 
while  the  national  ships  of  war  of  any  other  nation  were  entitled 
to  an  asylum  in  our  ports,  excepting  those  which  should  have 
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made  prize  of  the  people  or  property  of  France,  coming  in  with 
their  firizes. 

On  the  9th  of  September,  1793,  the  Secretary  of  State,  thus 
expressed  to  the  British  minister  the  determinution  of  the  ex¬ 
ecutive —  “  The  fiublick  ships  of  war  of  both  nations,  (French 
and  English,)  enjoy  a  perfect  equality  in  our  ports, — First,  In 
cases  of  urgent  necessity — Second,  In  cases  of  comfort  and  con¬ 
venience — and,  Third,  In  the  time  they  choose  to  continue-— 
and  though  the  admission  of  frizes  and  firivateers  of  France  is 
exclusive-^  yet  it  is  the  effect  of  treaty,  &c.*’* 

In  support  of  our  construction  of  the  treaty,  it  has  been  ob¬ 
served,  That,  t  “  the  first  part  of  the  seventeenth  article,  relates 
to  French  ships  of  war  and  privateers  entering  our  ports  with 
their  firizes  :  the  second  contrasts  the  situation  of  the  enemies 
of  France,  by  forbidding  such  as  shall  have  made  prize  of  the 
French:  intimating  from  this  connection  of  the  two  clauses, 
that  those  forbidden,  are  those  Avhich  bring  their  prizes  with 
them.’^  To  these  observations  I  will  add, — That  if  the  literal 
construction  contended  for  by  the  French  ministers  were  ad¬ 
mitted,  then  although  the  fiublick  ships  of  war  which  had  made 
prize  of  French  people  or  property  would  be  excluded  from  our 
ports,  yet  the  firizes  of  such  fiublick  ships  might  be  received, 
and  they  might  be  sold  too ;  for  the  prohibition  in  the  twenty- 
second  article  of  the  treaty,  applies  only  to  firivateers  and  their 
firizes  ;  while  the  government  of  the  United  States  judged  that 
the  seventeenth  article  was  intended  to  exclude  the  firizes  made 
on  the  French,  by  publick  ships  of  war  as  well  as  those  made  by 
firivateers  ;  and  gave  directions  accordingly  to  have  them  ex¬ 
cluded.  Further,  if  it  had  been  intended  to  exclude  from  our 
ports  the  publick  ships  of  war  of  the  enemies  of  France,  coming 
without  any  firize^  then  they  would  doubtless  have  been  com¬ 
prehended  in  one  provision  with  the  privateers  in  the  22d  arti¬ 
cle  ;  for  privateers  are  thereby  excluded,  whether  they  come 
with  or  without  prizes.  But  publick  ships  of  zcar  are  not  com¬ 
prehended,  or  at  all  referred  to  in  the  twenty-second  article ; 
whence  the  conclusion  is  fair,  that  it  was  not  intended  to  forbid 
them  coming  alone  ;  and  consequently,  that  the  exclusion  pro¬ 
vided  in  the  17th  article  applies  to  them  only  when  they  would 
come  into  our  ports  with  their  prizes  ;  this  last  clause  of  the 
same  article  being  in  its  form  opposed  to  the  first  clause,  which 
the  entrance  of  French  ships  wzY/i  their  prizes.  Besides 
if  a  publick  ship  of  war  of  the  enemies  of  France  comes  into  our 
ports  without  any  prize how  is  it  to  be  known  whether  she  has 
or  has  not  made  prize  of  the  people  or  property  of  the  French  ? 
Who  is  to  erect  a  tribunal  to  investigate  and  pronounce  on  the 
fact  ?  But  if  she  comes  with  a  prize^  the  case  presents  no  dif- 

*  State  Papers,  vol.  i.  p.  141. 

f  Secretary  of  Slate  to  Mr.  Faiichet,  September  7,  1794. 
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nculty ;  site  brings  with  her  the  evidence  which  goes  to  the 
exclusion  of  her  and  her  prize. 

I  must  now  advert  to  some  others  of  Mr.  Adet's  charges 
against  the  government  of  the  United  States.  First,  “  It  (the 
government  of  the  United  States)  put  in  question,  whether  it 
should  execute  the  treaties,  or  receive'  the  agents  of  the  rebel 
and  proscribed  princes.**  And  is  there  any  thing  in  this  un¬ 
justifiable  or  extraordinary  ?  Was  it  easy  for  a  nation  distant 
as  ours,  to  obtain  promptly  such  accurate  information  as  would 
enable  it  duly  to  estimate  the  varying  condition  of  France  ?  In 
179 1,  the  constitution  formed  by  the  constituent  assembly  was 
accepted  by  Louis  XVI. ;  it  was  notified  to  the  United  States 
in  March,  1792.  Congress  desired  the  President  to  commu¬ 
nicate  to  the  king  of  the  French,  their  congratulations  on  the 
occasion.  In  August,  1792,  the  king  was  suspended.  In 
September,  royalty  was  abolished;  and  in  January,  1793, 
Louis  XVI.  tried  and  condemned  by  the  convention,  suffered 
death.  Was  it  easy  to  keep  pace  with  the  rapid  succession  of 
such  revolutionary  events  ?  And  was  it  unlawful  for  our  govern¬ 
ment,  under  such  circumstances,  even  to  deliberate  ?  I  do  not 
find  that  information  of  the  death  of  the  king  was  received 
from  our  minister  at  Paris,  until  May  1,  1793.  The  news, 
however,  had  previously  arrived,  in  such  a  manner  as  to  at¬ 
tract  the  attention  of  government,  for  in  April  the  President 
had  determined  to  receive  a  minister  from  the  French  repub- 
lick.  And  it  is  remarkable,  that  this  was  before  he  knew  that 
a  minister  had  arrived  in  the  United  States.  This  prompti¬ 
tude  in  deciding  a  leading  question,  does  not  bear  any  strong 
marks  of  hesitation.  And  was  there  no  merit  in  this  ready 
determination  to  acknowledge  the  French  republick  ?  Had  it 
been  before  acknowledged  by  any  power  on  the  globe  ?  How 
long  did  France  hesitate  to  acknowledge  the  republick  of  the 
United  States  ?  A  year  and  an  half.  And  under  what  circum¬ 
stances  was  the  acknowledgment  finally  made  ?  After  the  cap¬ 
ture  of  a  whole  British  army  appeared  to  have  established  ouV 
independence.  But  of  this  more  hereafter.  In  matters  of  im¬ 
portance,  (and  what  could  be  more  important  than  the  decision 
of  a  neutral  and  allied  nation  on  questions  perhaps  involving 
war  or  peace  ?)  is  it  the  part  of  wisdom  to  reject  all  delibera^ 
tion,  even  on  points  wlvich  do  not  obviously  present  difficul¬ 
ties  ?  Will  not  prudence  dictate  to  him  who  is  to  decide  great 
national  questions,  rather  to  deliberate  long  than  risk  the  con¬ 
sequences  of  hasty  decisions  ? 

Second,  “  It  made  an  insidious  proclamation  of  neutrality.** 

I  have  already  remarked,  that  this  proclamation  received 
the  pointed  approbation  of  Congress  ;  and  I  might  truly  add,  of 
the  great  body  of  the  citizens  of  the  TJ.  States.  And  what  w  a® 
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the  j^eneral  object  of  this  proclamation  ?  To  preserve  us  in  a  state 
of  fieace^  And  have  not  the  ministers  of  France  declared  that 
their  government  did  not  desire  us  to  enter  into  the  war?  And 
how  \k^as  peace  to  be  preserved  I  By  an  impartial  neutrality. 
And  was  it  not  then  the  duty  of  the  chief  executive  to  proclaim 
this  to  our  citizens,  and  to  inform  them  what  acts  would  be 
deemed  departures  from  their  neutral  duties  ?  This  was  done 
by  the  proclamation.  It  declared  it  to  be  the  duty,  interest 
and  disposition  of  the  United  States,  to  adopt  and  pursue  a 
conduct  friendly  and  impartial  toward  the  belligerent  powers  : 
it  warned  the  citizens  to  avoid  all  acts  which  might  contravene 
that  disposition;  it  declared  that  whosoever  of  the  citizens 
should  render  himself  liable  to  punishment  or  forfeiture  under 
the  law  of  nations,  by  committing  or  abetting  hostilities  against 
any  of  those  powers,  or  by  carrying  to  any  of  them  articles 
deemed  contraband  of  w'ar,  would  not  receive  the  protection  of 
the  United  States  against  such  punishment  and  forfeiture  : 
and  that  the  President  had  given  instructions  to  the  proper 
officers  to  prosecute  all  persons  who  should  violate  the  law  of 
nations  with  respect  to  the  powers  at  war,  or  any  of  them.  To 
what  in  all  this  can  the  epithet  insidious  be  applied  ?  On  the 
contrary,  is  not  the  whole  transaction  stamped  with  candour 
and  good  faith  ? 

Third,  “  By  its  chicaneries^  it  abandoned  French  privateers 
to  its  courts  of  justice.”  Abandoned  them  to  its  courts  of  jus» 
lice  1  Sir,  you  know  many  of  the  judges  personally,  and  all 
of  them  by  reputation,  and  that  their  characters  need  no 
vindication  from  such  an  insinuation.  They  are  judges  with 
whose  administration  of  justice  our  own  citizens  are  satisfied; 
and  we  believe  they  may  challenge  the  world  to  furnish  a  proof 
that  they  have  net  administered  justice  with  equal  impartiality 
to  foreigners.  I  will  only  add  here  one  remark,  that  the  cor¬ 
respondences  with  the  French  ministers  formerly  published, 
joined  to  those  now  furnished  you,  with  the  other  documents 
accompanying  them,  will  show  how  loudly  they  can  complain 
of  the  proceedings  in  our  courts,  and  at  the  same  time  with 
how  little  justice. 

Fourth,  “  It  eluded  the  amicable  mediation  of  the  republick 
for  breaking  the  chains  of  its  citizens  at  Algiers.”  We  did 
not  entertain  any  doubt  of  the  friendly  disposition  of  the  French 
republick  to  aid  us  in  this  business.  But  what  was  really  done 
we  have  never  known.  You  will  find  herewith  Mr.  Fauchet’s 
letter  of  June  4,  1794,  an<+  the  answer  of  the  Secretary  of  State 
on  the  6tb,  to  which  Mr.  Adet  refers.  The  information  on  the 
subject  which  Mr.  Fauchet  expected  “  in  a  little  time  from 
Europe,”  probably  never  arrived  :  at  least  it  was  never  com¬ 
municated  to  our  government.  There  is  surely  in  the  Secre¬ 
tary’s  answer  no  evidence  that  our  government  were  unwilling 
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to  accept  the  mediation  of  the  republick.  On  the  contrary, 
we  have  relied  upon  it  to  aid  our  negotiations  with  the  Barba¬ 
ry  powers.  Accordingly,  vvhen  colonel  Humphreys  went  from 
hence  in  1795,  clothed  with  powers  for  negotiating  peace  with 
those  states,  he  was  particularly  instructed  to  solicit  the  me» 
diation  of  the  French  republick;  and  for  that  purpose  only 
he  went  from  Lisbon  to  Paris,  where,  through  our  minister, 
the  committee  of  publick  safety  manifested  their  disposition 
to  contribute  to  the  success  of  his  mission.  But  colonel  Hum¬ 
phreys  was  at  the  same  time  authorized  to  depute  Joseph  Do¬ 
naldson,  Esq.  (who  had  been  appointed  consul  of  the  United 
States  for  Tunis  and  Tripoli,  and  who  went  with  Col.  Hum¬ 
phreys  from  America)  to  negotiate  immediately  a  treaty  with 
Algiers :  for  in  a  country  where  a  negotiation  depended  on  so 
many  contingencies,  it  was, of  the  last  importance  to  be  ready 
to  seize  the  favourable  moment  to  effect  a  peace,  whenever  it 
should  offer.  Such  a  moment  presented  on  Mr.  Donaldson’s 
arrival  at  Algiers.  He  had  not  been  there  forty* eight  hours 
before  the  treaty  was  concluded.  It  is  also  a  fact,  that  it  was 
effected  without  the  aid  of  the  French  consul  at  that  place. 
However,  with  respect  to  Mr.  Donaldson’s  negotiation,  we  are 
well  informed  that  his  not  conferring  with  the  consul  of 
France  was  not  his  fault  ;  and  if  he  had  done  it,  that  it  would 
have  injured  his  cause:  neither  the  republick  nor  her  consul 
enjoying  any  credit  with  the  dey.’*  But  we  are  at  the  same 
time  informed,  that  the  cause  of  this  was  transitory,  and  ought 
not  to  hinder  us  from  endeavouring  to  engage  her  interest  for 
other  places,  and  in  that  place  for  future  occasions.  Agreeably 
to  this  idea,  the  agent  for  the  United  States  applied  to  the 
French  consul,  Herculais,at  Algiers,  the  last  spring,  to  recom¬ 
mend  a  suitable  person  to  negotiate  a  treaty  with  Tunis.  The 
person  recommended  was  employed,  and  we  have  been  inform¬ 
ed,  had  in  part  succeeded,  and  was  expected  to  complete  a 
treaty  of  peace.  This  information  was  communicated  to  our 
minister  at  Paris  in  a  letter  dated  30th  of  August  last,  from 
the  French  minister  for  foreign  affairs,  accompanied  by  an 
extract  of  a  letter  from  the  consul  Herculais. 

In  all  these  transactions,  far  from  discovering  a  trace  of  evi¬ 
dence  to  support  Mr.  Adel’s  charge,  the  reverse  is  manifestly 
proved. 

Fifth,  “  Notwithstanding  treaty  stipulations,  it  allowed  to  be 
arrested  vessels  of  the  state.” 

While  we  admit  the  fact  that  French  vessels  have  been  ar¬ 
rested,  u-e  deny  that  the  arrests  have  infringed  any  treaty  stipu¬ 
lations.  The  details  in  this  letter  and  the  documents  referred 
to,  appear  to  us  entirely  to  exculpate  the  government.  And  if 
neither  the  executive  nor  our  tribunals  could  in  any  case  take 
cognizance  of  captures  which  the  French  privateers  called 
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prizes^  then  they  might  take  our  own  vessels  in  our  rivers  and 
harbours,  and  our  citizens  be  without  redress.  But  *  “  It  is  an 
essential  attribute  of  the  jurisdiction  of  every  country,  to  pre¬ 
serve  peace,  to  punish  acts  in  breach  of  it,  and  to  restore  pro¬ 
perty  taken  by  force  within  its  limits.  Were  the  armed  vessel 
of  any  nation  to  cut  away  one  of  our  own  from  the  wharves  of 
Philadelphia,  and  to  choose  to  call  it  a  prize,  would  this  exclude 
us  from  the  right  of  redressing  the  wrong  ?  Were  it  the  vessel 
of  another  nation,  are  we  not  equally  bound  to  protect  it,  while 
within  our  limits  ?  Were  it  seized  in  any  other  waters,  or  on  the 
shores  of  the  United  States,  the  right  of  redressing  is  still 
the  same ;  and  humble  indeed  would  be  our  condition,  were  we 
obliged  to  depend  for  that  on  the  will  of  a  foreign  consul,  or  on 
negotiation  with  diplomatick  agents.’* 

The  same  reasoning  will  apply  to  captures  made  by  illegal 
privateers  j  that  is,  by  such  as  were  armed  and  equipped  in  the 
ports  of  the  United  States;  for  it  being  by  the  law  of  nations 
the  right  of  our  government,  and  as  a  neutral  power  its  duly,  to 
prevent  such  armaments,  it  must  also  be  its  right  and  duty,  by 
all  means  in  its  power,  to  restrain  the  acts  of  such  armaments 
done  in  violation  of  its  rights  and  in  defiance  of  its  authority. 
And  such  were  the  armaments  made  by  the  French  people  in 
the  ports  of  the  United  States.  And  the  most  effectual  means 
of  defeating  their  unlawful  practices  was  the  seizing  of  their 
prizes  when  brought  within  our  jurisdiction.  It  is  very  possible, 
indeed,  that  in  some  cases  the  irritated  subjects  or  publick 
agents  of  nations  whose  property  was  taken  by  French  priva¬ 
teers,  might  commence  vexatious  prosecutions ;  but  this  is  no 
more  than  happens  frequently  among  our  own  citizens  ;  and  in 
every  nation  in  the  world  :  and  the  only  restraints  on  the  vindic¬ 
tive  passions  of  men,  in  such  cases,  which  the  policy  of  free 
governments  has  imposed,  are  the  damages  which  the  courts 
compel  the  malicious  prosecutor  to  pay  to  the  injured  party.  If, 
as  Mr.  Adet  asserts,  damages  have  in  two  cases  only  been  grant¬ 
ed  by  the  courts  to  French  privateers,  even  when  the  decisions 
have  been  in  their  favour,  it  has  arisen  from  their  own  conduct ; 
or  the  omission  of  their  counsel,  or  from  accidental  circum¬ 
stances,  which  in  the  opinion  of  the  courts  furnished  reasonable 
presumptions  against  them  of  having  violated  the  laws,  either 
by  illegally  arming  in  our  ports,  or  making  the  captures  within 
our  jurisdiction.  If,  on  the  other  hand,  they  have,  in  the  event 
of  contrary  decisions  been  always  condemned  to  pay  damages, 
we  may  venture  to  say,  it  was  because  they  were  always  in  the 
wrong.  For  no  one  will  find  sufficient  ground  to  impeach  the 
discernment  or  integrity  of  our  courts. 

Letter  from  the  Secretary  of  State  to  Mr.  Morris,  Aug.  16,  179S. 
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Sixth,  It  suffered  England,  by  insulting  its  neutrality,  to 
interrupt  its  commerce  with  France.** 

That  our  commerce  has  been  interrupted  by  the  armed  ves¬ 
sels  of  England,  and  sometimes  with  circumstances  of  insult, 
we  certainly  shall  not  attempt  to  deny  :  the  universal  resentment 
and  indignation  excited  by  those  injuries  were  admissions  of  the 
fact ;  but  that  the  government  has  connived  at  the  practice,  (for 
that  Mr.  Adet,  must  have  intended  to  insinuate  by  the  word 
“  suffered,**)  all  its  acts  most  forcibly  contradict.  It  was  because 
' '  oftthose  aggressions  that  preparations  for  war  were  commenced ; 
and  to  demand  satisfaction  for  them  was  the  leading  object  of 
Mr.  Jay’s  mission  to  London.  Satisfaction  was  demanded;  and 
the  arrangements  agreed  on  for  rendering  it,  are  now  in  execu¬ 
tion  at  London.  But  if  by  ‘‘suffered,”  Mr.  Adet  means  that 
we  did  not  arm,  that  is,  make  war  on  England,  to  obtain  the 
indemnification,  when  humanity,  reason,  and  the  law  of  nations 
prescribed  the  mode  of  previous  peaceable  demand — to  these 
very  principles  we  may  appeal  for  our  justification  :  and  if  it  is 
necessary  to  go  further,  we  say,  that  as  an  independent  nation, 
we  must  be  left  to  determine  in  what  manner  we  can  most  be¬ 
neficially  obviate  an  evil,  and  when  it  is  most  proper  for  us  to 
repel  an  injury.  To  deny  us  this  right  of  judgment  is  to  deny 
our  independence.  We  have  not  been  insensible  either  to  our 
honour  or  our  interest.  If  we  have  manifested  much  long  suf¬ 
fering,  we  have  not  been  singular.  Neutral  nations  very  com¬ 
monly  endure  many  temporary  evils  ;  because  these  appear  light 
when  compared  with  the  calamities  of  war :  and  they  look  for¬ 
ward,  as  we  have  done,  to  a  period  when  returning  justice  may 
redress  their  wrongs.  This  period  we  trust  will  arrive  in  regard 
to  those  we  are  now  suffering  from  the  French  Republick.  If 
a  nation,  not  bound  to  us  by  treaty,  and  between  whom  and  our¬ 
selves  actual  circumstances  and  many  recollections  tended  to 
excite  peculiar  passions,  engaged  to  render  us  justice,  shall  we 
expect  less  of  an  avowed  friend  ? 

We  may  here  properly  inquire,  what  could  have  been  the 
understanding  of  the  parties  on  this  point,  when  the  treaty  of 
1778  was  made  between  France  and  the  United  States.  She 
knew  that  notwithstanding  the  extent  of  our  country,  and  its 
rapid  increase  in  population,  many  years  must  elapse  before  we 
could  form  a  powerful  navy  to  protect  our  commerce.  She 
knew  the  conduct  of  maritime  powers  in  all  their  wars  ;  particu¬ 
larly  she  was  acquainted  with  the  maxims  and  measures  of  Eng. 
land,  towards  the  commerce  of  neutral  nations,  in  all  her  wars 
with  France.  And  if  knowing  these  things,  France  then  ex¬ 
pected  that  in  all  subsequent  wars,  we  should  compel  the  mari¬ 
time  powers  in  general,  and  Great  Britain  in  particular,  to  admit 
our  commerce  to  perfect  freedom,  then  instead  of  a  treaty  of 
commerce  containing  regulations  for  conducting  it,  when  France 
should  be  at  war,  she  would  have  demanded  from  ub  a  stipula- 
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tion,  that  in  every  future  war  in  which  she  should  be  engaged 
with  any  other  maritime  power,  we  also  should  engage  in  it  as 
her  associate.  But  this  is  a  condition  which  France  was  too 
just  to  demand,  and  to  which  the  United  States  would  never 
have  agreed. 

Seventh,  “  Notwithstanding  the  faith  of  treaties,  it  gave 
an  asylum  to  these  same  English,  who  after  having  insulted  her 
flag,  pillaged  her  citizens,  came  also  to  brave  the  American 
people  in  their  ports,  and  to  take  a  station  whence  to  cruise,  on 
a  favourable  opportunity,  against  the  French.’’ 

This  like  most  others  of  Mr.  Adet’s  charges,  is  but  the  re¬ 
newal  of  the  complaints  of  his  predecessor,  Mr.  Fauchet;  and 
the  vindication  of  the  government  will  appear  in  the  answers 
and  communications  from  the  Secretary  of  State  to  that  minis¬ 
ter,  in  the  years  1794,  and  1795.  The  cases  particularly  noticed, 
were  those  of  the  British  frigate  Terpsichore  and  her  prize  la 
Montague;  and  of  the  British  ship  Argonaut  and  her  prize 
I’Esperance.  The  Thetis  and  Hussar  British  frigates,  with 
their  French  prizes  la  Prevoyance  and  la  Raison,  are  also 
mentioned,  but  without  any  facts  or  circumstances  as  subjects  of 
inquiry,  which  of  course  is  precluded.  That  of  the  Terpsi¬ 
chore  and  her  prize  appears  to  have  been  the  first  case  of  the 
kind,  in  which  the  executive  of  the  United  States  and  those  of 
the  particular  states  were  called  to  interfere  ;  and  therefore,  it 
will  not  be  thought  extraordinary,  if  the  Executiue  of  Virginia 
was  unprepared  with  arrangements  to  give  instant  effect  to  the 
stipulation  of  the  17th  article  of  the  treaty  of  1778,  forbidding  an 
asylum  to  armed  vessels  of  the  enemies  of  France  and  their  pri¬ 
zes.  What  delay  took  place  seems  to  have  been  the  result  of 
accident ;  certainly  not  of  design.  And  by  letters  from  this 
Department,  the  Executives  were  earnestly  pressed  to  take  the 
necessary  order  for  prompt  execulion,  in  future,  of  this  part  of 
the  treaty.  But  why  should  the  French  ministers  complain 
with  such  energy,  that  a  British  ship  of  war,  with  her  prize,  re¬ 
mained  in  one  of  our  ports,  during  perhaps  twenty  or  five  and 
twenty  days  ;  when  against  the  earnest  requests  and  orders  of 
the  Executive,  the  French  privateers,  armed  in  our  ports  in  vio¬ 
lation  of  the  laws,  long  continued  to  keep  on  our  coast  and  enter 
our  harbours,  thence  on  favourable  opportunities  to  cruise  against 
their  enemies  ?  The  Columbia,  or  Carmagnole,  continued  such 
her  unlawful  acts  for  more  than  a  year. 

After  all  the  zealous  remonstrances  of  Mr.  Fauchet,  now  re¬ 
newed  by  Mr.  Adet,  about  the  captures  of  the  French  corvette 
FEsperance,  by  the  British  ship  Argonaut,  who  went  with  her 
prize  into  Lynnhavcn  bay,  what  were  the  facts  ?  The  gover- 
nour  of  Virginia  went  personally  to  the  French  consul  at  Nor¬ 
folk,  for  information  concerning  this  declared  violation  of  the 
treaty — but  “  received  none  which  appeared  to  justify  the  unea¬ 
siness  occasioned  by  lliat  event,  hs  char^in^  no  circumstance  as 
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tm/irojier  m  the  cafitors  ;  but  rather  seemed  to  consider  the  in¬ 
troduction  of  the  prisoners  made  on  that  occasion,  so  soon  into 
a  place  where  the  exchange  would  be  effected,  as  an  alleviation, 
of  the  misfortune  of  losing  the  vessel.’* 

The  captain  of  the  French  corvette  himself  was  desired  to 
give  evidence  in  the  case ;  he  promised,  but  failed  to  appear. 
He  was  called  upon  a  second  time  to  give  information,  but  dis¬ 
covered  an  unwillingness  to  do  it;  observing  that  he  had  given 
to  the  consul  a  circumstantial  account  of  the  transaction  on  his 
arrival.  The  governour  having  heard  that  a  respectable  pilot  by 
the  name  of  Butler  was  acquainted  with  the  circumstances  of  this 
affair,  he  directed  his  deposition  to  be  taken ;  it  was  taken,  and 
imported,  that  admiral  Murray  himself  purchased  the  prize  I’Es- 
perance,  and  manned  and  fitted  her  in  Lynnhaven  bay  for  a  cruise. 
But  Butler’s  deposition  was  afterwards  taken  on  the  part  of  the 
British,  in  which  he  contradicted  all  the  material  facts  recited  in 
the  former  deposition  ;  for  which  he  accounted  by  saying,  that  he 
could  neither  write  nor  read,  and  that  there  had  been  inserted, 
in  his  first  deposition  what  he  had  never  said.  Under  these 
circumstances  it  was  desirable  to  obtain  further  information. 
This  was  furnished  by  the  British  minister,  in  the  extract  of  a 
letter  from  admiral  Murray,  which  bears  every  mark  of  candour 
and  humanity,  and  of  respect  for  the  United  States.  It  is  as 
follows.  “  The  French  sloop  of  war  I’Esperance  was  brought 
into  Lynnhaven  bay  on  the  1  Ith  of  January  (a  few  days  after  my 
arrival  there)  by  captain  Ball,  who  had  captured  her  fifteen 
leagues  from  the  shore  :  the  weather  being  very  tempestuous, 
a  lieutenant  with  a  sufficient  number  of  men  only  to  navigate 
her  (not  being  half  the  complement  the  French  had  in  her) 
were  sent  on  board  from  the  Resolution  and  Argonaut ;  and 
so  soon  as  the  weather  permitted  those  ships  to  supply  her 
with  water  and  provisions,  I  sent  her  to  sea,  that  I  might  give 
no  umbrage  to  the  American  States.  An  additional  reason  for 
bringing  I’Esperance  into  Lynnhaven  bay,  was  out  of  humanity 
to  the  French  prisoners,  whom,  having  had  a  long  voyage,  I 
sent  to  Norfolk  as  soon  as  prudence  would  permit :  other¬ 
wise  they  must  have  been  kept  prisoners  on  board  the  whole 
winter,  and  sent  to  Halifax  in  the  spring :  nor  was  she  equip¬ 
ped  or  aymed  then,  in  any  manner  whatever  ;  nor  did  the  lieu¬ 
tenant  receive  any  commission  for  her  whilst  in  Lynnhaven  bay  ; 
and  when  at  sea  only  an  acting  order  to  command  her,  which  is 
customary,  and  absolutely  necessary  in  all  captures;  otherwise 
if.retaken  by  the  enemy,  he  might  be  considered  as  a  pirate.” 

Eighth,  “  It  might  be  said  that  it  applauded  their  (the  Eng¬ 
lish)  audacity;  all  submission  to  their  will;  it  allowed  the 
French  colonies  to  be  declared  in  a  state  of  blockade,  and  its 
citizens  interdicted  the  right  of  trading  to  them.” 

If  among  the  multitude  of  such  complaints  as  Mr.  Adet  has 
exhibited,  any  one  could  excite  surprise,  this  charge  is  calcu- 
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lated  to  produce  it.  Here  a  formal  charge  is  made  against 
the  government  of  the  United  States,  that  it  did  not  control  in 
another  independent  nation  the  right  of  judging  of  its  own 
affairs — that  it  did  not  forbid  and  effectually  prevent  the  officers 
of  a  foreign  power,  the  British  admirals  and  commanders  in  the 
West  Indies,  declaring  certain  French  colonists  to  be  in  a  state 
of  blockade  I  “  But  the  official  legalization  of  a  proclamation 
had  been  posted  up  under  our  eyes,  prohibiting  our  commerce 
with  the  French  colonies,  and  suspending  to  us  alone  the  law  of 
nations  I”  The  answer  to  Mr.  Fauchet  from  the  Secretary  of 
State  represents  this  matter  differently.  The  British  consul 
general  at  Philadelphia,  by  a  publication  on  the  10th  of  April, 
1795,  gave  notice  that  he  had  received  official  communications 
that  the  islands  of  Guadaloupe,  Marigalente  and  Desirade  were 
by  proclamation  issued  by  his  Britannick  majesty’s  general  and 
vice  admiral  commanding  in  the  West  Indies,  declared  to  be  in 
an  actual  state  of  blockade  ;  and  that  neutral  (not  singly  Ameri- 
can)  vessels  were  thereby  prohibited,  from  attempting  to  enter 
any  ports  or  places  in  those  islands  with  supplies  of  any  kind, 
under  the  penalty  of  being  “  dealt  with  conformably  to  existing 
treaties,  and  as  warranted  by  the  established  laws  of  nations.” 
And  while  existing  treaties  (our  treaty* with  Great  Britain  had 
no  operative  existence  till  six  months  after  the  consul’s  adver¬ 
tisement)  and  the  laws  of  nations  were  avowed  to  be  the  rules 
by  which  the  property  of  neutrals  was  in  this  case  to  be  adjudg¬ 
ed,  had  they  reason  to  complain  ?  If  any  neutral  vessels  at¬ 
tempted  to  enter  any  of  those  ports  which  were  not  in  reality  in 
a  state  of  blockade,  and  yet  were  captured,  could  they  be  con¬ 
demned  ?  Certainly  not  by  the  rules  which  the  British  prescribed 
to  themselves,  “  treaties  and  the  laws  of  nations.”  But  if  the 
British  commanders  proclaimed  untruths,  and  issued  arbitrary 
orders  for  capturing  neutral  vessels;  and  their  cruisers  and  courts 
of  admiralty  executed  them  arbitrarily;  could  the  American  go¬ 
vernment  prevent  them?  We  could  demand  of  the  British  govern¬ 
ment  satisfaction  for  injuries  to  our  own  citizens  consequent  on 
such  orders :  and  if  any  such  were  sustained,  the  arrangements 
for  making  reparation  are  now  in  execution.  But  admitting 
that  any  ports  in  the  French  colonies  were  in  fact  blockaded  ; 
who  should  notify  it  to  neutral  nations  accustomed  to  trade  with 
those  ports  ?  Certainly  the  officers  of  that  power  whose  fleets 
and  armies  formed  the  blockade  ;  and  in  the  United  States,  no 
mode  of  giving  universal  notice  could  be  so  effectual  as  a  publi¬ 
cation  in  handbills  and  newspapers. 

Ninth,  “  It  eluded  all  the  advances  made  by  the  Republick 
for  renewing  the  treaties  of  commerce,  upon  a  more  favourable 
footing  to  both  nations  ;  it  excused  itself  on  the  most  frivolous 
pretexts  ;  whilst  it  anticipated  Great  Britain,  by  soliciting  a 
treaty  in  which,  prostituting  its  neutrality,  it  sacrificed  Francie 
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to  her  enemies  ;  or  rather  looking  upon  her  as  obliterated  from 
the  map  of  the  world,  it  forgot  the  services  she  had  rendered 
it,  and  threw  aside  the  duty  of  gratitude,  as  if  ingratitude  were 
a  governmental  duly.’^ 

Of  the  advances  referred  to,  the  first  were  made  by  Mr. 
Genet.  These  you  will  see  in  the  printed  correspondence  be¬ 
tween  him  and  Mr.  Jefferson.  Mr.  Genet’s  letter  is  dated  the 
23d  of  May,  1793,  in  which  he  informed  the  government  that 
he  was  authorized  to  propose  a  treaty  on  a  “  liberal  and  frater¬ 
nal  basis.”*  Mr.  Jefferson’s  letter  to  Mr.  Morris  our  minister 
at  Paris,  dated  the  23d  of  August,  1793,  assigns  the  reason  for 
postponing  the  negotiation.!  “  The  Senate  (says  he)  being 
then  in  recess,  and  not  to  meet  again  till  the  fall,  I  apprized 
Mr.  Genet,  that  the  participation  in  matters  of  treaty,  given  by 
the  constitution  to  that  branch  of  our  government,  would  of 
course  delay  any  definitive  answer  to  his  friendly  proposition. 
As  he  was  sensible  of  this  circumstance,  the  matter  has  been 
understood  to  lie  over  till  the  meeting  of  the  Senate.”  Con¬ 
gress  were  not  to  meet  until  December ;  consequently  there 
was  no  necessity  of  precipitating  the  business.  But  with  the 
best  dispositions  to  form  new  commercial  arrangements,  mu¬ 
tually  more  beneficial  than  those  of  the  treaty  of  1778,  the  un¬ 
warrantable  conduct  of  Mr.  Genet,  from  the  moment  he  landed 
at  Charleston,  until  the  date  of  his  letter  on  the  subject  of  the 
negotiation,  was  sufficient  to  excite  caution  in  the  American 
government.  He  had  there  violated  the  sovereignty  of  the 
United  States.^;  “  By  authorizing  the  fitting  and  arming  of 
vessels  in  that  port,  enlisting  men,  citizens  and  foreigners,  and 
giving  them  commissions  to  cruise  and  commit  hostilities  on 
nations  at  peace  with  us,”  and  with  whom  we  had  extensive 
commercial  connexions.  “  These  privateers  were  taking  and 
bringing  prizes  into  our  ports,  and  the  consuls  of  France  were 
assuming  to  hold  courts  of  admiralty  on  them,  to  try,  condemn, 
and  authorize  their  sale  as  legal  prize.”  Nevertheless,  the 
government  really  desirous  of  forming  a  new  and  more  advanta¬ 
geous  commercial  treaty  with  France,  instructed  the  minister 
of  the  United  Slates  at  Paris,  to  manifest  the  same  to  the  execu¬ 
tive  of  France,  and  to  suggest  for  this  purpose  that  the  powers 
of  Mr.  Genet  be  renewed  to  his  successor.  It  is  true,  that  in 
iiis  letter  dated  the  30th  of  September,  Mr.  Genet  had  renewed 
the  proposition  of  negotiating  a  commercial  treaty  :  but  how 
was  it  possible  for  the  government  to  undertake  a  negotiation 
with  that  minister,  after  “  the  correspondence  w'hich  had  taken 
place  between  the  executive  and  him,”  (a  correspondence 
on  his  part  replete  with  insults),  ‘‘and  the  acts  which  he  had 

*  State  Papers,  vol.  i.  p.  55.  f  Ibid,  p.  129. 

I  Mr,  Jefferson  to  Mr.  Morris,  August  16,  1793.  State  Papers,  vol.  i. 
p.  113. 
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thought  proper  to  do,  and  to  countenance  in  opposition  to  the 
laws  of  the  land  After  the  government  had  instructed  our 
minister  at  Paris,  to  desire  Mr.  Genet’s  recall,  and  to  declare  to 
the  government  of  France,  “The  necessity  of  their  having  a 
representative  here,  disposed  to  respect  the  laws  and  authority 
of  the  country,  and  to  do  the  best  for  their  interest  which  these 
would  permit :  and  when  it  was  only  an  anxious  regard  for 
those  interests,  and  a  desire  that  they  might  not  suffer,  which 
induced  the  executive  in  the  mean  time  to  receive  his  commu¬ 
nications  in  writing,  and  to  admit  the  continuance  of  his  func¬ 
tions  so  long  as  they  should  be  restrained  within  the  limits  of 
the  law,  as  theretofore  announced  to  him,  or  should  be  of  the 
tenour  usually  observed  towards  independent  nations  by  the 
representative  of  a  friendly  power  residing  with  them?*’  Under 
such  circumstances  what  answer  could  the  executive  return  to 
Mr.  Genet,  more  proper,  and  more  marked  with  attention  to 
France,  than  that  his  letter  would  be  considered  with  all  the 
respect  and  interest  which  its  object  necessarily  required 

It  is  probable  that  the  powers  to  negotiate  a  commercial 
treaty  were  not  renewed  to.  Mr.  Genet’s  successor  ;  certainly 
they  were  not  communicated  to  our  government. 

We  come  now  to  the  fresh  overtures  of  a  commercial  nego¬ 
tiation  made  by  Mr.  Adet. 

The  first  notices  of  them  are  found  in  memoranda  of  facts 
dated  the  27th  and  29th  of  June,  1795,  and  subscribed  by  the 
Secretary  of  State.  By  these  it  appears,  that  on  the  13th  of 
June,  Mr.  Adet  arrived  at  Philadelphia.  On  the  15th  Mr.  Fau- 
chet  introduced  him  to  the  Secretary  of  State;  on  the  16th, 
Mr.  Adet  informed  the  Secretary,  that  he  should  the  next  day 
send  him  some  act  of  the  French  government  relative  to  com¬ 
merce  :  but  it  was  not  sent.  On  the  22d  of  June  Mr.  Adet 
was  reminded  of  the  promised  communication.  He  said  it  was 
copying,  and  gave  reason  to  suppose  that  he  should  forward  it 
on  that  day  :  but  on  that  day  nothing  was  received. 

On  the  29th  of  June,  1795,  Mr.  Adet  had  an  interview  with 
the  Secretary  of  State:  he  observed -that  he  brought  with  him 
the  commercial  decrees  which  Mr.  Genet  had  formerly  pro¬ 
pounded  to  our  government,  and  was  instructed  to  negotiate  a 
treaty  of  commerce  upon  their  basis.  He  was  asked  whether 
he  had  any  documents  to  communicate.  He  replied,  that  he 
would  send  them  that  day.  He  said  he  had  to  communicate 
some  inquietudes  respecting  the  late  treaty  between  the  United 
States  and  Great  Britain.  He  observed  that  it  was  understood, 
that  the  United  States  had  disabled  themselves  from  entering 
into  a  new  commercial  treaty  upon  a  liberal  scale  with  France. 
The  Secretary  answered,  that  he  had  determined  before  he 
came,  to  ask  the  permission  of  the  President,  to  communicate 
to  him  a  copy  of  the  treaty  ;  and  then  he  might  say  in  what 
part  he  supposed  that  any  impropriety  with  respect  to  France 
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existed.  The  President  having  afterwards  assented,  the  Secre¬ 
tary  on  the  same  day  delivered  to  Mr.  Adet  a  printed  copy  of 
the  treaty,  on  which  he  promised  to  communicate  his  remarks. 

These  remarks  dated  June  30th,  and  the  Secretary’s  answer 
dated  July  6th,  refuting  the  objections  they  contained,  I  have 
already  noticed.  The  subsequent  proceedings  will  show,  either 
that  those  objections  did  not  make  any  strong  impressions  on 
Mr.  Adet’s  mind,  or  that  the  Secretary’s  answer  had  removed 
them. 

bn  the  30th  June  1795,  Mr.  Adet  communicated  a  part  of 
his  instructions  relative  to  “A  new  commercial  treaty,  and  a 
new  consular  convention,  to  be  entered  into  between  France  and 
the  United  States.”  The  instructions  imported  that  he  was 
only  to  “  Prepare  with  the  American  government  the  means 
and  arrangement”  of  these  treaties,  and  then  to  communicate 
them  to  the  committee  of  publick  safely.  The  object  of  the 
new  treaty  was  declared  to  be  “To  found  the  commercial  rela¬ 
tions  of  the  two  republicks  upon  slipulations  inore  recifirocally 
advantageous  and  more  clearly  worded  than  that  of  1778,  and 
the  object  of  the  consular  convention  to  secure  the  execution  of 
the  commercial  treaty.” 

The  Secretary  of  State  answered  on  the  1st  of  July,  express¬ 
ing  the  readiness  of  the  government  to  open  the  proposed  ne¬ 
gotiation  ;  and  requested  a  communication  of  the  dates  of  the 
decrees  to  which  Mr.  Adet’s  instruction  referred. 

On  the  8th  of  July  1795,  Mr.  Adet  replied  to  the  Secretary 
of  State,  “  That  he  neither  knew  nor  possessed  any  other  decree 
relative  to  the  new  negotiation  to  be  opened  between  France 
and  the  United  States,  than  that  of  the  5th*  of  February  1793, 
communicated  to  us  by  citizen  Genet.”  This  letter  of  the  8th 
was  received  the  12th,  accompanied  by  a  note  of  the  latter  date 
apologizing  for  the  delay  on  account  of  sickness.  On  the  12th 
the  Secretary  of  Stale  had  written  to  him,  pressing  him  on  the 
subject  of  the  new  negotiation. 

bn  the  16th  of  July  1795,  the  Secretary  of  State  again  wrote 
to  Mr.  Adet ;  and  after  informing  him  that  as  he  was  not 
clothed  with  any  very  formal  authority  upon  this  subject,  the 
President  of  the  United  States  had  thought  proper  to  place 
him  ( the  Secretary  of  State.,)  upon  the  same,  and  no  other 
footing, — the  Secretary  proposed  that  the  negotiation  should 
be  conducted  in  writing,  unless  when  either  thought  it  expe- 
dienito  have  an  interview  on  any  particular  difficulty.  And 
then  assuring  Mr.  Adet  that  no  unnecessary  procrastination 
should  be  found  in  the  Secretary  of  State,  further  proposed, 
that  Mr.  Adet  should  state  1st.  The  parts  of  the  treaty  which 
he  wished  to  be  abolished  :  2d.  Those  parts  which  he  wished  to 

*  Mr.  Adet  has  since  corrected  this  date,  the  decree  intended  being 
dated  February,  19, 1793,  This  is  already  published  with  the  State  Papers 
of  that  year. 
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be  corrected  :  and  3d.  jlny  additions  ythizh  seemed  to  him  de¬ 
sirable:  But  expressed  the  readiness  of  the  Secretary  to  adopt 
any  other  better  mode  of  conducting  the  negotiation)  if  such 
occurred  to  Mr.  Adet. 

On  the  20th  of  July,  1795,  Mr.  Adet,  mentioning  his  sick¬ 
ness  which  for  fifteen  days  had  obliged  him  to  abstain  from 
business,  replied  on  the  subject  of  the  negotiation  in  these 
words  ;  “  In  a  few  days  I  shall  have  the  honour  of  seeing  you, 
and  of  taking  the  necessary  measures  in  order  to  commence  the 
business  relative  to  the  digesting  of  the  new  treaty  and  new  con¬ 
sular  convention.*’ 

From  this  detail,  it  must  I  conceive  be  no  easy  task  to  find 
any  facts  by  which  Mr,  Adet*s  charge  can  be  supported. 
What  he  affects  to  call  “  frivolous  pretexts’*  are  substantial 
reasons  ;  and  in  respect  to  his  own  advances  to  treat,  the  con¬ 
duct  of  our  government  manifests  an  eagerness  to  enter  on  the 
negotiation  :  certainly,  you  will  discover  in  it  no  disposition  to 
elude  or  to  procrastinate. 

You  will  be  pleased  to  observe,  sir,  that  the  letter  from  the 
Secretary  of  State  to  Mr.  Adet  explaining  the  manner  in  which 
they  should  proceed  in  the  negotiation,  is  dated  the  16th  of 
July;  and  that  Mr.  Adel’s  answer,  agreeing  shortly  to  meet 
the  Secretary,  in  order  to  take  the  necessary  measures  for 
commencing  the  business,  is  dated  the  20th  of  July  ;  yet  in  his 
note  of  November  15th  1796,  after  having  charged  the  gov¬ 
ernment  of  the  United  States  with  eluding  all  advances  made 
by  the  republick  for  renewing  the  treaties  of  commerce,  and 
excusing  itself  on  the  most  frivolous  pretexts  after  acknow¬ 
ledging  that  the  President  had  authorized  the  Secretary  of 
State  to  negotiate,  and  that  the  latter  had  explained  the  manner 
of  proceeding,  he  asks,  “  But  at  what  time  ?  When  the  ratifi¬ 
cation  of  the  treaty  concluded  between  Lord  Grenville  and 
Mr.  Jay,  no  longer  permitted  the  undersigned  to  pursue  that 
negotiation.’*  I  am  sorry,  sir,  in  this  place  tojcall  your  attention 
to  dates.  The  British  treaty  was  not  ratified  until  the  14th 
of  August  1795,  that  is,  about  a  month  after  the  plan  of  nego¬ 
tiating  with  Mr.  Adet  had  been  proposed  to  him  by  the  Secre¬ 
tary  of  State,  and  twenty-five  days  after  he  had  agreed  to  pro¬ 
ceed  in  it.  And  if  that  ratification  finally  induced  him  to 
abandon  the  idea  of  negotiating  a  new  treaty  between  France 
and  the  United  States,  it  did  not  instantly  produce  this  deter¬ 
mination.  He  doubtless  perceived  that  his  own  objections  to 
the  British  treaty  were  obviated  by  the  answer  from  the  Secre¬ 
tary  of  State  ;  and  when  he  acknowledged  the  receipt  of  it,  he 
had  given  up  the  right  of  judging  of  the  treaty,  whether  it  was 
good  or  bad.  “  I  shall,’*  (says  he,  in  his  letter  of  July  20th, 
1795)  “  transmit  it  (the  Secretary’s  answer)  to  the  French 
government,  together  with  my  observations  and  the  treaty. 


STATE  PAPERS. 


45 


in  such  important  circumstances,  it  is  exclusively  the  province 
of  my  government  to  judge  ;  and  I  cannot  permit  myself  to 
decide  at  all.’*  And  then  immediately  adds-— “  in  a  few  clays 
I  shall  have  the  honour  of  seeing  you,  and  of  taking  the  neces. 
sary  measures  in  order  to  commence  the  business  relative  to 
the  digesting  of  the  new  treaty  and  new  consular  convention.’* 
The  British  treaty  then  did  not  obstruct  the  negotiation;  the 
principles  of  which  might  have  been  agreed  on,  and  the  arti¬ 
cles  drawn  into  form  to  be  submitted  to  the  respective  govern¬ 
ments  ;  for  that  was  all  the  respective  negotiators  were  au¬ 
thorized  to  do. 

Will  the  ministers  of  the  French  republick  never  cease  to 
reproach  us  with  “  ingratitude  If  indeed  “  France  wrought^' 
as  well  as  “  guaranteed  the  independence  of  the  United 
States,”  as  Mr.  Adet  asserts,  “  at  a  time  when  she  might,  as 
the  price  of  that  very  independence,  have  granted  them  less 
liberal  conditions,**  our  obligations  are  greater  than  we  have 
hitherto  imagined.  But  it  is  time  that  these  claims  to  our 
gratitude  were  investigated,  and  their  extent  ascertained.  We 
have  citizens  yet  alive,  who  were  actors  and  witnesses  of  the 
declaration  of  our  independence,  and  of  the  efforts  to  maintain 
it,  with  their  effects,  prior  to  our  treaty  with  France.  But 
laying  no  stress  on  our  own  recollections  or  consciousness,  we 
will  resort  to  the  testimony  of  France  herself. 

France,  by  her  minister  the  Marquis  de  Noailles,  having 
in  the  declaration  of  the  ISth  of  March,  1778,  which  I  have 
already  quoted,  announced  to  the  court  of  London  the  treaty  of 
friendship  and  commerce  she  had  formed  with  the  United 
States ;  and  that  to  maintain  the  commerce  of  his  subjects 
with  them,  which  was  the  object  of  that  treaty,  his  most  Chris¬ 
tian  Majesty  had  “taken  eventual  measures  in  concert  with 
the  United  States  of  North  America  that  court  published 
a  justificative  memorial,  to  vindicate  to  the  world  the  war  she 
had  determined  to  wage  against  France.  In  the  observations  of 
the  court  of  France  on  this  British  memorial,  we  find  the  follow¬ 
ing  declarations  on  the  part  of  France.*  “While  the  ambassa¬ 
dor  of  England  put  the  king’s  patience  to  the  strongest  proofs, 
and  while  the  court  of  London  was  constantly  repeating  de¬ 
nials  of  justice  to  his  Majesty’s  subjects,  at  the  same  time 
that  the  British  officers  continued  to  desolate  them  on  the  sea, 
an  event  came  to  pass  in  America  which  essentially  changed 
the  face  of  things  in  that  quarter  of  the  world.  This  event 
was  the  defeat  of  the  army  under  general  Burgoyne.  The  news 
of  this  unexpected  disaster,  which  arrived  in  Europe  in  Nov. 
1777,  astonished  the  British  ministers,  and  must  have  the 
more  sensibly  affected  them,  as  it  overthrew  the  plan  they  had 
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laid  for  the  reduction  of  the  colonies'*  The  observations  then 
suggest  that  this  great  event  induced,  in  the  British  cabinet, 
the  idea  of  conciliation  with  America,  and  of  a  coalition  against 
the  crown  of  France,  in  revenge  for  the  supposed  aid  rendered 
by  her  to  the  United  States  ;  and  to  gratify  ‘‘  their  most  dear 
and  constant  wish — that  of  Immbling  France.”*  “  It  was  natu¬ 
ral  for  the  British  ministry,  unable  to  subdue  her  colonies^  to 
seek  to  be  reconciled  to  them,  and  to  engage  them  to  espouse 
her  resentment.  They  might  so  much  the  more  flatter  them¬ 
selves  that  they  should  succeed  herein,  as  the  proceedings  of 
France  with  regard  to  American  privateers,  and  esfiecially  the 
dislike  the  king  had  at  all  times  manifested  to  any  engagement 
Kvith  the  Congress^  must  have  given  disgust  and  dissatisfaction 
to  their  deputies,  and  induce  them,  notwithstanding  their  well 
known  aversion,  to  seek  even  in  England,  the  safely  of  their 
country,  when  they  failed  to  find  it  in  France.” 

t  “  The  king,  well  informed  of  the  plan  of  the  court  of 
London,  and  of  the  preparations  which  were  the  consequence 
of  it,  perceived  that  no  more  time  was  to  be  lost,  if  he  would 
prevent  the  designs  of  his  enemies:  his  majesty  determined, 
therefore,  to  take  into  consideration,  at  lengthy  the  overtures 
of  the  Congress.” 

I  “The  commissioners  [from  the  United  States]  proposed 
to  the  king  a  treaty  of  amity  and  commerce,  and  an  alliance 
offensive  and  defensive,  by  which  his  majesty  should  engage 
not  only  to  acknowledge  simply  and  purely  the  independence 
of  the  U.  States,  but  also  to  guarantee  and  defend  it  by  force 
of  arms.  The  king  ordered  an  answer  to  be  given,  that  he 
could  indeed  look  upon  the  independence  of  the  United  States 
as  existing  ;  but  that  it  did  not  belong  to  him  to  acknowledge 
it,  because  he  had  not  any  right  to  judge  of  it ;  neither  could 
he  guarantee  it,  as  he  did  not  intend  to  enter  into  a  war  for  its 
support.  His  majesty  in  consequence  refused  an  offensive 
alliance,  and  confined  himself  to  the  treaty  of  amity  and  com~ 
merce.  But  as  it  was  more  than  probable  that  the  court  of 
London  had  formed  the  design  of  attacking  Franccy  his  majes¬ 
ty  thought  he  ought  to  enter  into  an  alliance  with  the  United 
States,  eventual  and  purely  defensive.  The  stipulations  con¬ 
tained  in  this  second  treaty  are  in  substance,  that  (/^France 
should  be  attacked  by  the  court  of  London,  before  the  cessa¬ 
tion  of  hostilities  between  that  court  and  its  colonies,  then  the 
king  and  the  United  States  should  mutually  assist  each  other 
against  the  common  enemy :  That  the  king  should  guarantee 
the  independence  and  sovereignty  of  the  United  States;  and 
that  he  should  not  lay  down  his  arms  till  it  should  be  acknow¬ 
ledged  by  Great  Britain.” 

Thus  it  is  manifest  that  the  United  States  were  to  be  left 
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still  to  fight  their  own  battles,  unless  Great  Britain  should  choose 
to  increase  the  number  of  her  enemies  by  attacking  France^  in 
which  it  would  be  as  truly  the  interest  of  France  as  of  the 
United  States  to  make  it  a  common  cause. 

*  “  This  last  treaty  remained  secret,  because  it  was  not 
in  force  at  the  time  of  concluding  it ;  but  that  of  commerce 
was  notified  at  the  court  of  London,  March  13,  1778.”  The 
first  words  of  the  notification  are  these — “  The  United  States 
of  North  America,  nvho  are  in  full  possession  of  indepen- 
dencef  See.  The  whole  paragraph  has  been  already  quoted. 
The  notification  further  expressed,  “  that  the  king  being  de¬ 
termined  to  protect  effectually  the  lawful  commerce  of  his 
subjects,  and  to  maintain  the  dignity  of  his  flag,  his  majesty  has, 
in  consequence,  taken  eventual  measures,  in  concert  with  the  U. 
States  of  North  America.”  The  court  of  London  chose  to 
consider  this  notification  as  a  declaration  of  war,  of  which  they 
accuse  the  king  as  being  the  author,  and  represent  him  as  the 
violator  of  laws,  divine  and  human,  &c.  See.  “  The  act,  how¬ 
ever,  which  has  drawn  upon  the  king  such  odious  imputations, 
has,  for  its  foundation,  two  incontestable  truths ;  the  first,  that 
at  the  period  of  the  6th  of  Feb.  1778^  the  Americans  had  the  pub* 
lick  possession  of  their  independence  ;  the  second,  that  the  king 
had  the  right  to  look  upon  this  independence  as  existing,  with¬ 
out  being  obliged  to  examine  the  legality  of  it,  and  that  no  law 
forbade  him  to  form  connections  with  the  Americans.” 

The  observations  then  reciting  that  the  fruitless  attempts  of 
the  colonies  to  obtain  redress  from  their  mother  country,  in 
the  mode  of  supplication,  had  induced  them  to  league  to¬ 
gether  to  maintain  their  privileges  sword  in  hand  ;  and,  soon 
after  to  publish  the  solemn  act,  whereby  they  declared  them¬ 
selves  independent,  say,  t  “This  act,  which  is  of  the  4th  of 
July,  1776,  induced  the  court  of  London  to  give  way  to  her 
resentment;  she  displayed  her  power  to  chastise  the  Ameri¬ 
cans,  and  to  reduce  them  by  conquest.  But  what  has  been  the 
fruit  of  their  efforts?  Have  they  not  served  to  demonstrate  to 
America,  to  all  Europe,  and  to  the  court  of  London  herself, 
her  impotence,  and  the  impossibility  of  her  ever  hereafter  bring¬ 
ing  the  Americans  again  under  her  yokeP* — That  she  had  given 
this  demonstration  to  America^  is  evident  by  the  manner  in 
which  Congress  received  the  conciliatory  bills.,  hastily  sent 
from  the  court  of  London  to  America,  and  communicated  by 
lord  and  general  Howe.  Congress  were  then  uninformed  of  the 
treaties  which  their  commissioners  had  lately  concluded  at 
Paris.  Yet  confident  in  the  strength  and  spirit  of  their  coun¬ 
try,  and  of  the  inability  of  Britain  to  subdue  it,  they|  resolved 
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iinanimnusly  to  reject  these  overtures  for  peace  and  concilia¬ 
tion,  and  to  hold  no  conference  or  treaty  with  any  commission¬ 
ers  on  the  part  of  Great  Britain,  unless,  as  a  preliminary,  they 
withdrew  their  fleets  and  armies,  or  in  positive  terms  acknow¬ 
ledged  the  independence  of  these  States. 

Again. — *  “  It  is  suffleient  for  the  justification  of  his  majes¬ 
ty,  that  the  colonies,  which  form  a  nation,  considerable  as  well 
for  the  number  of  their  inhabitants,  as  for  the  extent  of  their 
dominion,  have  established  their  indefiendence^  not  only  by  a  so¬ 
lemn  declaration,  but  also  in  fact ;  and  that  they  have  support¬ 
ed  it  against  the  efforts  of  their  mother  country.  Such  was, 
in  effect,  the  situation  of  the  United  States,  ivhen  the  king  be~ 
gan  to  negotiate  with  them.  His  majesty  had  full  liberty  of 
considering  them  as  independent,  or  as  the  subjects  of  Bri¬ 
tain  :  He  chose  the  first  part,  because  his  safety,  the  inte¬ 
rest  of  His  people,  invariable  policy,  and  above  all,  the  se- 
cret  firojects  of  the  court  of  London,  laid  him  under 

the  necessity.’’^  The  secret  projects  here  referred  to  were  those 
of  reconciliation,  on  terms  which  might  satisfy  the  United 
States,  and  produce  a  re-union  and  coalition  for  the  purpose  of 
falling  upon  France.  To  avoid  the  risk  of  this  combined  at¬ 
tack,  to  avoid  greater  danger  in  future,  by  preventing  the  pos¬ 
sibility  of  uniting  again  the  great  portions  of  the  British  em¬ 
pire,  separated  in  fact,  and  thus  essentially  to  diminish  its 
power,  were  the  avowed  inducements  with  the  court  of  France, 
to  consider  the  United  States  as  independent.  Having  stated 
these  things,  they  f^^^sk  if  there  is  a  sovereign  who,  in  the 
same  situation  with  his  majesty,  would  not  have  imitated  his 
example 

Again — \  “  He  (the  king  of  France)  had  the  right  to  consi¬ 
der  as  independent  the  confederate  inhabitants  of  an  immense 
continent,  who  presented  themselves  to  him  with  this  charac¬ 
ter;  especially  after  their  ancient  sovereign  had  demonstrated, 
by  efforts  as  continual  as  painful,  the  impossibility  of  bringing 
them  back  to  obedience.'* 

§  “To  complete  the  justification  of  his  Majesty,  nothing  re¬ 
mains  but  to  examine,  whether  what  are  called  reasons  of  State, 
could  have  determined  his  majesty  to  connect  himself  with  the 
Americans.  To  treat  this  question  with  all  the  clearness  of 
which  it  is  susceptible,  the  political  interest  of  France  must  be 
viewed  under  two  different  relations;  the  first  respects  the 
other  powers  of  Europe  ;  the  second  respects  Great  Britain.*’ 

“  In  treating  with  the  Americans,  after  they  became  indepen. 
dent.,  the  king  exercised  the  right  inherent  in  his  sovereignty, 
WITH  NO  OTHER  VIEW  than  to  put  an  end  to  the  predominant 
flower,  which  England  abused  in  every  quarter  of  the  globe.'"* 
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The  observations  then  suggest,  that  by  this  conduct  the  king 
has  essentially  watched  over  the  interest  of  all  the  sovereigns  of 
Europe  *  “  by  contributing  to  restrain  a  power  which  has  al¬ 
ways  carried  to  excess  the  abuse  of  her  resources.’* 

The  court  of  London  having  charged  the  king  of  France  with 
ambition,  and  the  project  of  demolishing  the  power  of  England, 
by  his  engagements  with  the  Americans,  the  observations  de¬ 
clare,  that  t  ‘‘  nothing  more  will  be  discovered  in  them  [his  en¬ 
gagements  with  the  United  States,]  on  the  most  accurate  scru¬ 
tiny,  than  a  diminution  of  this  power,  a  diminution  which  Eng¬ 
land  has  herself  provoked,  by  a  conduct  the  most  unjust  and 
most  irregular,  and  which  the  tranquillity  and  happiness  of  Eu- 
I'ope  have  fora  long  time  required.** 

\  The  most  vigilant  and  consummate  prudence  could  not  devise 
adequate  precautions  against  the  enterprises  of  such  a  power; 
so  that  the  only  means  of  being  secured  from  it  was  (o  seize  the 
ofifiortunity  of  diminishing  it.” 

II  It  may  then  be  truly  said  that  on  examination  of  the  con¬ 
duct  of  the  king — it  was  not  only  just  and  Lawful  but  even  nf 
cessary^  as  well  for  the  individual  interest  of  France^  as  for  that 
of  all  Europe.*’ 

I  will  trouble  you  with  but  one  more  extract  from  the  justi¬ 
ficatory  observations  of  the  court  of  France. 

1  “  To  deceive  the  other  nations  with  regard  to  the  real  mo¬ 
tives  which  have  directed  the  conduct  of  the  king,  the  British 
ministry  maintain,  that  he  entered  into  treaty  with  the  Ameri¬ 
cans,  not  because  he  feared  the  secret  views  of  Great  Britain, 
but  because  he  foresaw  that  the  Americans  defeated,  dis¬ 
couraged,  without  support,  and  without  resources,  were  about  to 
return  to  their  mother  country  ;  and  that  there  was  not  a  mo¬ 
ment  to  be  lost  in  reanimating  and  confirming  them  in  their 
opposition.  It  was  without  doubt  for  the  sake  of  this  assertion, 
that  the  British  ministry  have  thought  it  beneath  the  dignity  of 
their  sovereign  to  search  for  the  period  at  which  France  formed 
connections  with  the  United  States  ;  it  might  with  greater 
truth  be  said  that  this  research  did  not  coincide  with  their  plan 
of  defence.  The  king  is  willing  to  spare  the  British  ministry  a 
task  so  disagreeable  and  embarrassing,  by  observing  for  them, 
that  the  conversations  which  led  to  the  treaties  of  the  6th  of 
February  1778,  were  considerably  posterior  to  the  capitulation 
of  General  Burgoyne.  Now  it  is  notorious  that  this  event  ele¬ 
vated  the  courage  and  the  hopes  of  the  Americans,  as  much  as 
it  dejected  the  British  nation,  and  principally  the  court  of  Lon¬ 
don.  If  then  the  king  has  listened  to  the  propositions  of  Con¬ 
gress,  after  this  period^  so  disastrous  to  the  British,  it  has  not 
heen-i  and  could  not  have  been  for  any  other  reason^  but  because 
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he  thought  with  the  United  Statesy  that  their  independence  was 
thenceforward  irrevocable  f 

In  these  extracts  from  the  observations  of  the  court  of  France, 
we  see  an  open  avowal  of  her  motives  for  entering  into  treaties 
with  the  United  States  during  our  revolution  ;  but  do  such  mo¬ 
tives  afford  any  strong  claims  to  our  gratitude  ;  she  rejoiced  at 
the  prospect  of  a  final  separation  of  the  Thirteen  Colonies  from 
Great  Britain she  saw  them  erected  by  their  solemn  declara¬ 
tion  into  Independent  States  : — but  during  near  three  years  of 
our  contest  she  continued  waiting  for  some  fortunate  event  that 
should  ensure  stability  and  ultimate  success  to  our  enterprise. 
This  event  took  place  in  the  capture  of  a  whole  British  army. 
“  Then  the  king  listened  to  the  propositions  of  Congress,  be¬ 
cause  he  thought  with  the  United  Slates  that  their  independence 
was  irrevocable*'  He  then  treated  with  the  Americans  “  with 
no  other  view  than  to  put  an  end  to  the  predominant  power 
which  England  exercised  in  every  quarter  of  the  globe.*’ 
diminution  of  this  power  (says  the  king)  the  tranquillity  and  hap¬ 
piness  of  Europe  have  for  a  long  time  required:’*  ‘‘The  only 
means  of  being  secured  from  it,  was  to  seize  the  opportunity 
of  diminishing  it and  he  did  seize  ity  “  because  his  safety y  the 
interest  of  his  people^  invariable  policy,  and  above  all,  the  secret 
projects  of  the  court  of  London  imperiously  laid  him  under  the 
necessity.'^ 

After  these  repeated  declarations  on  the  part  of  France,  that 
her  only  view  in  contracting  engagements  with  the  United 
States,  was  to  diminish  the  British  power,  and  thereby  promote 
the  safety  and  interest  of  her  own  people,  and  the  tranquillity  of 
Europe ;  very  unexpected  indeed  are  the  modern  claims  of 
boundless  and  perpetual  gratitude.  Nevertheless,  animated  afe 
we  always  have  been  with  sincere  desires  to  maintain  those  use¬ 
ful  and  friendly  comiections  with  France  which  had  their  foun¬ 
dation  in  our  revolution,  we  should  have  remained  silent  on 
these  claims,  had  not  the  frequency  and  manner  in  which  they 
have  been  urged,  compelled  their  discussion.  We  are  not  now 
disposed  to  question  the  importance  of  the  aid  we  actually  de¬ 
rived  from  France  in  the  war  of  our  revolution  ;  nor  to  retract 
the  grateful  acknowledgments  that  all  Arncrica  has  from  that 
time  offered  to  that  nation:  we  were  in  the  habit  of  expressing 
our  gratitude  to  her  for  the  benefits  which  we  received,  although 
they  resulted  from  her  exertions  to  advance interest ‘amX 
secure  her  own  safety^  But  if  those  benefits  had  been  rendered 
from  pure  benevolenccy  from  disinterested  good  will  to  usy  and 
we  had  been  remiss  in  acknowledging  them,  is  it  the  part  of 
generosity,  of  magnanimity  constantly  to  upbraid  the  receivers 
of  their  favours  with  ingratitude  ?  Do  not  such  reproaches 
cancel  the  obligation  ?  But  if  for  favours  apparently  generous, 
substantial  returns  are  demanded ;  the  supposed  liberal  act  de¬ 
generates  and  becomes  a  mercenary  bargain. 
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If  such  only  are  the  motives  for  our  gratitude  towards  France, 
at  the  commencement  of  her  political  and  commercial  connec¬ 
tions  with  us,  in  the  midst  of  our  war  with  Great  Britain,  what 
more  can  we  discover  at  the  conclusion  of  that  war  ?  Let  us 
examine. 

In  1781,  with  the  assistance  of  a  French  army  by  land  and  a 
powerful  fleet  by  sea,  a  second  British  army  was  captured. 

This  event  made  even  the  British  government  despair  of 
bringing  the  United  States  again  under  her  subjection.  The 
ministry  was  changed :  and  the  parliament  passed  an  act  to  au¬ 
thorize  the  king  to  make  peace.  In  the  summer  of  1782,  an 
agent  on  the  part  of  Great  Britain,  repaired  to  Paris  to  negotiate 
with  the  commissioners  of  the  United  States.  For  some  time, 
Doct.  Franklin  and  Mr.  Jay  were  alone  at  Paris.  The  commis¬ 
sion  to  Mr.  Oswald  (the  British  negotiator)  authorized  him  to 
treat  of  and  conclude  a  peace  or  truce  with  any  commissioner 
or  commissioners,  named  or  to  be  named  by  the  Colonies  or 
Plantations  of  New-Hampshire,  &c.  (naming  the  thirteen)  or 
with  any  of  them  separately,  with  parts  of  them,  or  with  any 
persons  whatsoever.  Mr.  Jay  was  not  satisfied  with  this  com¬ 
mission  to  Mr.  Oswald  :  the  independence  of  the  thirteen  states 
was  no  where  intimated.  Agreeably  to  their  instructions  from 
Congress,  to  take  advice  of  the  court  of  France,  the  commission¬ 
ers  communicated  Mr.  Oswald’s  commission  to  the  prime  mi¬ 
nister,  the  count  de  Vergennes.  The  count  expressed  his 
opinion  that  the  Commission  was  sufficient ;  that  it  was  such  an 
one  as  we  might  have  expected  it  would  be  :  “  That  an  acknow¬ 
ledgment  of  our  independence,  instead  of  preceding^  must,  in  the 
natural  course  of  things,  be  the  effect  of  the  treaty.”  This 
opinion  the  count  continued  from  time  to  time  to  repeat.  In 
short,  “it  was  evident  the  count  did  not  wish  to  see  our  inde¬ 
pendence  acknowledged  by  Britain  until  they  had  made  all  their 
uses  of  us.”  Mr.  Jay  still  continued  unmoved.  He  conferred 
with  Mr.  Oswald,  and  “  urged  in  the  strongest  terms,  the  great 
impropriety  and  consequently  the  utter  impossibility  of  our  ever 
treating  with  Great  Britain  on  any  other  than  an  equal  footing ; 
and  told  him  plainly,  that  he  (Mr.  Jay)  would  have  no  concern 
in  any  negotiation  in  which  we  were  not  considered  as  an  inde-- 
fiendent  fieofileP 

It  was  on  this  occasion  that  Mr.  Oswald  communicated  to 
Mr.  Jay  this  article  of  his  instructions; — “  In  case  you  find  the 
American  commissioners  are  not  at  liberty  to  treat  on  any 
terms  short  of  independence,  you  are  to  declare  to  them,  that 
you  have  our  authority  to  make  that  cession :  our  ardent  wish 
for  peace  disposing  us  to  purchase  it  at  the  price  of  acceding  to 
the  complete  independence  of  the  thirteen  colonies.” 

The  British  ministry  approved  of  this  communication;  but 
still  were  for  treating  with  us  as  colonies^  and  making  an  ac¬ 
knowledgment  of  our  independence  only  an  article  of  the  treaty, 
Mr.  .lay’s  discernment  discovered  the  source  of  the  backward- 
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ness,  at  this  time,  in  the  British  court  to  admit  our  independence 
previous  to  the  neejotiating  of  the  treaty  ;  and  mentioned  it  with 
his  reasons  to  Mr.  Oswald  ;  who  far  from  contradicting  Mr.  Jay’s 
inference,  told  him  a  fact  which  confirmed  his  opinion  that  it 
originated  in  the  court  of  France,  and  was  communicated  to  that 
of  London  by  the  British  commissioner  then  in  Paris  to  treat  of 
peace  between  France  and  Great  Britain.  Mr.  Jay  then  ex¬ 
plained  to  Mr.  Oswald  what  he  supposed  to  be  the  natural  policy 
of  the  French  court,  and  showed  him,  “that  it  was  the  interest 
of  Britain  to  render  us  as  independent  on  France,  as  we  were 
resolved  to  be  on  Britain.”  Mr.  Oswald  was  convinced.  Mr- 
Jay  reminded  him  of  the  several  resolutions  of  Congress  passed 
at  different  periods,  not  to  treat  with  British  commissioners  on 
any  other  footing  than  that  of  absolute  independence  ;  and  pro¬ 
posed  to  give  to  him  in  writing  what  he  had  before  expressed 
in  conversation — his  determination  not  to  treat  but  on  the  footing 
of  equality.  Mr.  Oswald  preferred  having  it  in  writing.  Mr. 
Jay  prepared  the  draught  of  a  letter,  to  be  signed  by  him  and  Dr. 
Franklin,  expressing  their  determina\ion  not  to  treat  but  on 
terms  of  equality,  as  an  independent  nation  ;  and  exhibiting  the 
reasons  of  this  determination.  Doctor  Franklin  thought  the 
letter  “ rather  too  positive,  and,  therefore,  rather  imprudent; 
for  that  in  case  Britain  should  remain  firm,  and  future  circum¬ 
stances  should  compel  us  to  submit  to  their  mode  of  treating, 
we  should  do  it  with  an  ill  grace,  after  such  a  decided  and  per¬ 
emptory  refusal.  Besides,  the  doctor  seemed  much  perplexed 
and  fettered  by  the  instructions  from  Congress  to  be  guided  by 
the  advice  of  the  French  court.  Neither  of  these  considerations 
affected  Mr.  Jay'.  For  as  to  the  first,  he  could  not  conceive  of 
any  event  which  would  render  it  proper,  and  therefore  possible 
for  America  to  treat  in  any  other  character  than  as  an  inde¬ 
pendent  nation.  And  as  to  the  second,  he  could  not  believe  that 
Congress  intended  they  should  follow  any  advice  which  might  be 
repugnant  to  their  dignity  and  interest.^' 

Doctor  Franklin’s  doubts  prevented  this  letter  being  signed. 
Mr.  Oswald  was  disappointed  ;  and  desired  to  see  the  draught. 
He  saw  it,  and  requested  a  copy  of  it.  After  taking  time  for 
consideration,  Mr.  Jay  complied  with  the  request.  “  For  though 
unsigned  it  would  convey  to  the  British  ministry  the  sentiments 
and  opinions  he  wished  to  impress  ;  and  if  finally  they  should 
not  be  content  to  treat  with  us  as  independent,  they  were  not 
yet  ripe  for  peace  or  treaty  with  us.  Besides,  he  could  not  be 
persuaded  that  Great  Britain,  after  what  the  house  of  commons 
had  declared,  after  various  other  acts  of  that  government  mani¬ 
festing  the  intention  to  acknowledge  it,  would  persist  in  refusing 
to  admit  our  independence,  provided  they  really  believed  that 
we  had  firmly  resolved  not  to  treat  on  more  humble  terms.’* 

“  With  the  copy  of  this  draught  Mr.  Jay  gave  Mr.  Oswald 
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copies  of  the  various  resolutions  of  Congress  which  evinced 
their  adherence  to  their  independence.  These  papers  Mr.  Os¬ 
wald  sent  by  express  to  London,  and  warmly  recommended  the 
issuing  a  new  commission,  to  remove  all  further  delay.” 

Mr.  Jay  having  afterwards  ascertained  that  the  count  de  Ver- 
gennes  had  sent  a  confidential  agent  to  London,  but  whose  jour¬ 
ney  was  intended  to  have  been  a  secret,  for  purposes  evidently 
hostile  to  the  interests  of  the  United  States,  determined  imme¬ 
diately  to  counteract  the  project,  by  an  agent  on  whom  he  could 
rely,  to  make  to  the  court  of  London  such  representations  as  he 
thought  the  occasion  demanded.  He  succeeded  ;  and  in  about 
two  weeks,  Mr.  Oswald  received  a  new  commission  in  the  form 
fbr  which  Mr.  Jay  had  contended. 

Mr.  Jay  remarked,  that  agreeably  to  the  declaration  of  inde¬ 
pendence,  the  United  States^  as  free  and  independent,  had  full 
power  to  levy  war,  conclude  peace^  contract  alliances,  &c.  That 
by  the  act  of  confederation,  the  style  of  the  confederacy  was  de¬ 
clared  to  be.  The  United  States  of  America,  and  by  that 
act  Congress  were  vested  with  the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war,  and  of  entering  into 
treaties  and  alliances :  that  being  of  right  and  in  fact  free  and 
independent  States,  their  representatives  in  Congress  granted  a 
commission  to  certain  gentlemen,  of  whom  Dr.  Franklin  and 
he  were  two,  vi  their  name  to^confer,  treat  and  conclude  with 
ambassadors  or  commissioners  vested  nvith  equal  powers^  relating 
to  the  re-establishing  of  peace,  See.  But  the  first  commission 
to  Mr.  Oswald  was  not  equivalent  :  the  United  States  were  not 
named  in  it ;  nor  their  commissioners,  who  consequently  were 
not  the  persons  with  whom  Mr.  Oswald  was  authorized  to  treat. 
And  if  the  commissioners  had  consented  to  treat  with  Mr.  Os¬ 
wald  under  such  a  commission,  what  would  have  been  the  con¬ 
dition  of  the  people  of  the  United  States  in  the  interval  between 
the  commencement  of  the  negotiation  and  the  conclusion  of 
peace  ?  They  would  have  been  not  independent  citizens^  but  by 
our  acknowledgment,  British  subjects  !  Mr.  Jay  would  not  con¬ 
sent  to  this  degradation,  after  we  had  maintained  our  indepen¬ 
dence  six  years,  after  we  had  established  it  in  fact,  and  after 
Congress  had  by  firm  and  repeated  resolutions  refused  to  treat 
with  Great  Britain,  unless  as  a  preliminary^  she  withdrew 
her  fleets  and  armies  or  else  in  positive  and  express  terms  ac¬ 
knowledged  the  independence  of  the  United  States.  At  the  same 
time  Congress  manifested  their  readiness  to  attend  to  such 
terms  of  peace  as  might  consist  with  the  honour  of  independent 
nations:  but  the  honour  of  an  independent  nation  forbade  their 
treating  in  a  subordinate  capacity.  Even  the  dignity  of  France, 
who  four  years  before  treated  with  us  as  an  independent  nation, 
'  required  that  we  should  not  degrade  ourselves  when  going  to  treat 
with  her  enemy.  And  why  then  should  her  ministers  desire  us 
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to  do  it  ?  Especially  when  the  treaty  of  defensive  alliance  declar¬ 
ed  the  “  essential  and  direct  end  of  it  was  to  maintain  effectually 
the  liberty,  sovereignty  and  iwcfe/zenrfence  absolute  and  unlimited 
of  the  United  States,  as  well  in  matters  of  government  as  of  com¬ 
merce,”  There  were  several  reasons.  The  two  parties,  France 
and  the  United  States,  engaged  not  to  lay  down  their  arms  until 
the  independence  of  the  United  States  should  be  attained.  The 
explicit  acknowledgment  of  their  independence  by  Great  Britain 
would  show  that  for  the  essential  and  direct  object  of  the  alliance 
there  was  no  necessity  of  continuing  the  war.  But  since  making 
.this  treaty  of  alliance  with  the  United  States,  France  had  formed 
other  connections^  with  whose  views  we  had  no  concern,  and  for 
whose  sake  we  were  not  bound  to  postpone  the  offered  peace. 
We  have  seen  the  explicit  avowal  of  the  king  of  France  that  he 
entered  into  a  treaty  with  the  United  States  with  the  view  to 
promote  the  safety  and  interest  of  his  kingdom  and  subjects,  by 
diminishing  the  power  of  England  ;  but  in  doing  this,  and 
eventually  facilitating  our  independence  on  Great  Britain,  it  be¬ 
came  apparent  that  there  would  be  no  objection  to  our  depend¬ 
ence  on  France,  particularly  in  “  leaving  the  king  master  of  the 
terms  of  the  treaty  of  peace. And  to  keep  us  thus  far  de¬ 
pendent  was  manifestly  the  object  of  certain  measures  of  the 
French  court,  calculated  to  deprive  the  United  States  of  an  im¬ 
mense  western  territory,  of  the  navigation  of  the  Mississippi, 
and  of  the  fisheries,  except  on  our  own  coast. 

A  combination  of  facts  and  circumstances  leave  no  doubt  of 
the  intentions  of  the  French  court,  as  to  the  objects  above 
mentioned.  I  cannot  undertake  the  lengthy  det^iil,  and  will 
only  just  mention  in  regard  to  territory^  what  was  proposed 
and  urged  by  one  whose  official  station  rendered  it  impossible 
to  believe,  that  he  was  expressing  only  his  own  sentiments  ; 
or  that  he  was  not  acting  hy  the  direction  of  the  French  court. 
He  proposed,  what  he  called  a  conciliatory  line  between  the 
United  States  and  Spain.  This  was  to  begin  at  the  division 
of  East  from  West  Florida,  and  run  thence  to  fort  Toulouse  on 
the  river  Alabama,  thence  by  different  courses  to  Cumberland 
river,  and  down  the  Cumberland  to  the  Ohio.  It  was  insisted 
that  the  United  States  could  have  no  pretensions  westward  of 
this  line.  That  “  as  to  the  course  and  navigation  of  the  Missis¬ 
sippi,  they  followed  the  property,  and  would  belong  therefore 
to  the  nation  to  which  the  two  banks  belonged:  the  United 
States  could  have  no  pretensions,  not  being  masters  of  either 
border  of  the  river:”  and  that  “as  to  what  respects  the  lands 
situated  to  the  northw^ard  of  the  Ohio,  there  was  reason  to 
presume  that  Spain  could  form  no  pretensions  thereto:  their 
fate  must  be  regulated  with  the  court  of  London.”  It  is  cer¬ 
tain  that  originally,  Spain  made  no  pretensions  to  any  lands 
eastward  of  the  Mississippi  to  the  northward  of  the  Floridas  ; 
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and  it  is  clear  that  the  idea  of  her  finally  making  the  claim, 
was  suggested  by  the  court  of  France. 

We  are*  now  prepared  to  understand  the  declarations  made 
in  the  instructions  to  citizen  Genet,  minister  plenipotentiary 
from  the  French  republick  to  the  United  States.  These  in¬ 
structions  are  dated  the  4th  of  January,  1793,  and  were  pub¬ 
lished  in  December  of  that  year,  in  Philadelphia,  by  Mr.  Ge¬ 
net,  in  vindication  of  his  extraordinary  measures,  which  had 
induced  our  government  to  desire  his  recall.  In  these  in¬ 
structions  we  find  the  following  passages.  “  The  executive 
council  has  called  for  the  instructions  given  to  citizen  Genet’s 
predecessors  in  America,  and  has  seen  in  them,  with  indigna¬ 
tion,  that  at  the  very  time  the  good  people  of  America  ex¬ 
pressed  their  gratitude  to  us  in  the  most  feeling  manner,  and 
gave  us  every  proof  of  their  friendship,  Vergennes  and  Mont- 
morin  thought  that  it  was  right  for  France  to  hinder  the  Unit¬ 
ed  States  from  taking  that  political  stability  of  which  they 
were  capable ;  because  they  would  soon  acquire  a  strength, 
which  it  was  probable  they  would  be  eager  to  abuse.”  “  The 
same  Machiavelian  principle  influenced  the  operations  of  the 
war  for  independence  :  the  same  dufilicity  reigned  over  the  ne¬ 
gotiations  for  fteace^ 

We  see,  then,  that  in  forming  connection  with  us  in  1778, 
the  court  of  France,  the  actual  organ  of  the  nation,  had  no  re¬ 
gard  to  the  interest  of  the  United  States  ;  but  that  their  real 
object  was,  by  seizing  the  occasion  of  dismembering  the  Bri¬ 
tish  empire,  to  diminish  the  power  of  a  formidable  rival ;  and 
that  when,  after  we  had  carried  on  a  distressing  war  for  seven 
years,  the  great  object  for  which  we  had  contended,  indepen¬ 
dence  was  within  our  reach,  that  court  endeavoured  to  post¬ 
pone  the  acknowledgment  of  it  by  Great  Britain,  and  eventu¬ 
ally  to  deprive  us  of  its  fairest  fruits— a  just  extent  of  territo¬ 
ry,  the  navigation  of  the  Mississippi,  and  the  fishery. 

Such  being  the  motives  and  conduct  of  France,  what  inspir¬ 
ed  our  truly  grateful  sentiments  towards  that  nation  ?  The 
ardent  affection,  the  sincere  friendshipof  Americans  to  French¬ 
men  ?  We  were  engaged  in  a  common  cause  against  Great 
Britain.  We  received  loans  of  money — We  were  aided  by 
troops  and  ships  in  attacking  and  conquering  the  common  en¬ 
emy  in  the  bosom  of  our  country;  and  this  association  in  war 
produced  acquaintances  and  personal  friendships  ;  and  experi¬ 
encing  these  benefits,  we  gave  way  to  our  feelings,  without 
inquiring  into  the  motives  from  which  they  were  rendered. 

But  why  are  we  so  often  reminded  of  the  debt  of  gratitude  ? 
Is  it  really  because  more  than  gratitude — because  comfiensa- 
tion  is  expected  to  cancel  it  If  compensation  is  tlie  object, 
the  treaty  of  alliance  has  absolved  the  claim — “  The  contract¬ 
ing  parties  declare,  that  being  resolved  to  fulfil,  each  on  its 
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own  part,  the  clauses  and  conditions  of  the  present  treaty  of 
alliance^  according  to  its  own  power  and  circumstances,  thert 
shall  be  no  after  claim  of  comfiensationy  on  one  side  or.the  other9 
whatever  may  be  the  event  of  the  war/* 

I  am  here  naturally  led  to  notice  Mr.  Adet’s  charge  already 
mentioned— we  have  not  offered  to  France  the  succours 
which  friendship,  might  have  given  without  compromitting  the 
government. 

If  Mr.  Adet  had  specified  the  kind  of  succours  which  might 
thus  have  been  offered,  we  could  better  judge  of  the  correct¬ 
ness  of  his  assertion. 

But  is  it  true  that  we  have  rendered  no  succours  to  France  I 
Read  the  following  passages  in  the  Secretary  of  State’s  letter 
of  the  sixteenth  of  August,  1793,  to  Mr.  Morris,  “We 
recollect  with  satisfaction,  that  in  the  course  of  two  years,  by 
unceasing  exertions,  we  paid  up  seven  years  arrearages  and 
instalments  of  our  debt  to  France,  which  the  inefficacy  of  our 
first  form  of  government  had  suffered  to  be  accumulating  ; 
that  pressing  on  still  to  the  entire  fulfilment  of  our  engage¬ 
ments,  we  have  facilitated  to  Mr.  Genet,  the  effect  of  the  in¬ 
stalments  of  the  present  year  to  enable  him  to  send  relief  to  his 
fellow  citizens  in  France,  threatened  with  famine ;  tfiat  in  the 
first  moment  of  the  insurrection  which  threatened  the  colony  of 
St.  Domingo,  we  stepped  forward  to  their  relief  with  arms  and 
money,  taking  freely  on  ourselves  the  risk  of  an  unauthorized 
aid,  when  delay  would  have  been  denial “  that  we  have  given 
the  exclusive  admission  to  sell  here  the  prizes  made  by  France 
on  her  enemies  in  the  present  war,  though  unstipulated  in  our 
treaties,  and  unfounded  in  her  own  practice  or  in  that  of  other 
nations,  as  we  believe.’* 

To  this  detail  I  have  to  add,  that  of  all  the  loans  and  supplies 
received  from  France  in  the  American  war,  amounting  nearly 
to  fifty-three  millions  of  livres,  the  United  States  under  their 
late  government  had  been  enabled  to  pay  not  two  millions  and 
a  half  of  livres ;  that  the  present  government,  after  paying  up 
the  arrearages  and  instalments  mentioned  by  Mr.  Jefferson  has 
been  continually  anticipating  the  subsequent  insiaiments,  until  in 
the  year  1795, tine  whole  of  our  debt  to  France  was  discharged, 
by  anticipating  the  paymenis  of  eleven  millions  and  a  half  of 
livres  ;  no  part  of  which  would  have  become  due  until  the 
second  of  September  1796,  and  then  only  one  million  and  a  half; 
the  residue  at  subsequent  periods ;  the  last  not  until  the  year 
1802. 

There  remain  yet  various  passages  in  Mr.  Adet’s  notes  on 
which  some  observations  are  to  be  made. 

In  ray  letter  of  the  1st  of  November  last,  in  answer  to  Mr. 
Adet’s  note  of  October  27th,  in  which  he  communicated  the  de¬ 
cree  of  the  Executive  Directory  of  the  second  of  July  last,  de¬ 
claring  that  the  flag  of  the  Republick  of  France,  should  treat 
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the  flag  of  neutrals  in  the  same  manner  as  these  shall  suffer  it 
to  be  treated  by  the  English,  I  asked  an  explanation  of  the 
decree  ;  mentioning  the  circumstances  which  excited  doubts. 
There  seemed  to  be  sufliclent  cause  for  inquiry.  Had  the  de¬ 
cree  referred  to  the  past  captures  by  the  English,  our  know¬ 
ledge  of  them  would  have  l3een  some  guide  in  forming  our 
opinion  of  the  threatened  captures  by  the  French  :  but  the  ope¬ 
ration  of  the  decree  was  to  depend  on  the  future  conduct  of  the 
English  :  the  French  were  to  treat  the  flag  of  neutrals  as  these 
shall  suffer  it  to  be  treated  by  the  English.  As  this  could  not 
be  ascertained  beforehand,  we  wished  to  know  whether  the 
restraints  then  exercised  by  the  British  government  were  con¬ 
sidered  as  of  a  nature  to  justify  a  denial  of  those  rights  which 
were  pledged  to  us  by  our  treaty  with  France  ?  Whether  the 
orders  had  actually  been  given  to  capture  the  vessels  of  the 
United  States  ?  And  if  given,  what  were  the  pPecise  terms  of 
those  orders  ?  Mr.  Adet,  in  his  reply,  says  that  I  appear  not  to 
have  understood  either  the  decree  of  the  Directory  or  his  note 
which  accompanied  it.  The  meaning  of  the  decree  is  certainly 
not  very  obvious.  The  manner  of  executing  it,  was  declared  to 
depend  on  a  contingency — the  future  conduct  of  the  English. 
How  were  French  cruisers  in  the  four  quarters  of  the  world  to 
determine  what  was  the  conduct  of  the  English  at  any  given 
time  i  If  he  could  have  furnished  a  copy  of  the  orders  actually 
given  to  French  armed  vessels,  under  the  decree,  we  might 
have  seen  clearly  what  were  the  intentions  of  the  Directory, 
If  we  are  to  take  the  practice  of  the  French  armed  vessels  and 
of  some  of  the  French  tribunals  a§  the  true  illustration  of  the 
decree,  Mr.  Adet’s  own  explanation  will  be  very  defective. 
Fie  has  specified  only  two  cases — the  taking  of  English  (or 
other  enemy’s)  property  on  board  American  vessels,  and  the 
seizure  of  all  the  goods  classed  as  contraband  in  our  treaty, 
with  Great  Britain.  In  the  case  of  contraband  goods,  the  sei¬ 
zure  of  them  is  lawful  only  when  they  are  destined  to  the  ports 
of  their  enemies ;  and  the  contraband  goods  only  are  liable  to 
confiscation.  But  the  special  agents  of  the  Directory  in  the 
West  Indies,  order  the  seizure  of  all  vessels  having  on  board 
contraband  goods,  no  matter  whether  destined  to  an  enemy’s,  or 
to  a  neutral,  or  even  to  a  French  port;  and  when  seized  they 
confiscate  not  merely  the  contraband  articles,  but  all  other  goods, 
and  the  vessel  herself  in  which  they  are  laden.  They  also 
assign  in  their  decrees  of  confiscation  another  cause  of  capture  , 
and  condemnation — that  the  American  vessel  has  sailed  to  or  ‘ 
from  a  port  in  possession  of  the  English.  We  are  not  informed 
that  the  English  take  any  neutral  vessels  for  this  cause.  We 
have  heard  of  several  American  vessels  being  captured  and  con¬ 
fiscated  by  the  French,  merely  because  they  had  not  a  sea  let¬ 
ter,  when  no  doubt  could  have  been  entertained  of  the  property 
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being  American.  Yet  it  is  conceived  that  the  want  of  a  sea  letter 
was  never  intended  to  exclude  other  proofs  of  property. 

Further,  ought  we  to  have  imagined  that  the  executive  Di¬ 
rectory  intended  to  leave  it  to  the  discretion  of  every  privateer 
and  of  every  inferior  tribunal  to  judge  what  at  any  time  subsequent 
to  their  decree  was  the  actual  treatment  received  by  American 
vessels  from  the  British  ?  Ought  we  to  have  imagined  that  the  de¬ 
cree  was  formed  in  such  indefinite  terms  on  purpose  to  give 
scope  for  arbitrary  constructions,  and  consequently  for  unlimited 
oppression  ?  Ought  we  to  have  imagined  what  Mr.  Aclet  has 
himself  declared  to  be  the  meaning  of  the  decree,  that  the 
French  armed  vessels  were  not  to  content  themselves  with  cap¬ 
turing  American  vessels  having  English  property  or  contraband 
goods  on  board,  and  getting  such  property  and  goods  condemn¬ 
ed  by  their  tribunals ;  but  if  any  English  commanders  were  to 
practise  ‘‘  vexations*'  towards  Americans,  that  Frenchmen 
were  to  do  the  same  ?  Ought  we  to  have  imagined  that  the 
Directory  intended  the  citizens  of  P'rance  should  be  encouraged 
to  take  revenge  on  their  friends  for  the  outrages  of  their  ene¬ 
mies  ?  And  what  is  to  limit  these  vexations?  If  one  English 
commander  in  a  hundred,  perversely  and  wantonly  abuses  his 
power,  is  every  French  officer  to  become  his  rival  in  dishonour? 
or  if  we  are  to  suffer  only  measure  for  measure  (and  surely  the 
decree  goes  not  beyond  this)  who  is  to  designate  the  every  hun¬ 
dredth  F t  ench  officer,  who  is  to  be  the  instrument  of  similar  op¬ 
pression  ? 

But  French  armed  vessels  are  to  make  all  these  captures  in 
violation  of  the  treaty,  and  wc  are  to  suffer  all  these  vexatioi^  in 
violation  of  reason  and  humanity,  while  we  endure  them  from 
the  English  “  vvitliout  an  efficacious  opposition  !”  And  what  op¬ 
position  will  be  deemed  effLcaciousI  For  all  captures  made  by 
the  British  contrary  to  the  lav/  of  nations,  we  have,  agreeably 
to  that  law,  demanded  satisfaction.  The  British  have  engaged 
to  make  us  satisfaction  ;  and  commissioners  are  now  sitting  to 
liquidate  those  demands.  What  opposition  could  have  been 
more  efficacious  ?  What  further  opposition  can  be  lawful  ? 

instead  of  further  comments  on  this  subject,  let  me  present 
to  you  some  passages  in  Mr.  Adet’s  letter  of  the  14th  of  July, 
1795.  In  this  letter  he  communicated  to  the  Secretary  of  State 
the  decree  of  the  committee  of  publick  safety  of  the  *dd  Jan. 
1795,  repealing  the  5th  article  of  the  decree  of  the  f  15th  of  No¬ 
vember,  1794.  The  latter  violated  our  treaty  by  subjecting  the 
property  of  the  enemies  of  France  on  board  American  vessels 
to  capture,  and  by  adding  to  the  list  of  articles  contraband  :  it 
was  therefore  repealed  by  the  former.  Mr.  Adet  seized  this 
occasion  to  make  the  following  declaration.  You  will  see, 
sir,  (said  he)  in  both  [the  decrees]  the  undisguised  disposition 
and  sincere  desire  of  the  French  government  religiously  to  ©b- 
*  14th  NivoseSJ  year,  f  25  nriimaire  3d  year. 
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serve  the  engagements  it  has  contracted  with  its  allies,  and  its 
readiness  to  redress  infractions  which  have  never  taken  place 
but  from  the  impulse' of  circumstances/’  “  It  is  amidst  her 
triumphs  that  the  Republick  loves  to  give  this  striking  mark  of 
its  fidelity.  Victorious  France  knows  no  other  concern  than 
that  of  justice, — no  other  diplomatic  language  than  that  of 
truth.” — To  this  truth,  to  this  justice,  to  this  fidelity  we  now 
make  our  appeal. 

From  the  style  of  Mr.  Adet’s  complaint  of  the  British  being 
suffered  to  arm  in  our  ports,  it  might  be  imagined  the  instances 
were  numerous.  None  were  fiermitted :  the  actual  armaments 
were  few  :  and  are  as  old  as  the  year  1793,  and  were  repre¬ 
sented  by  Mr.  Genet  to  the  Secretary  of  State.  What  an¬ 
swer  (asks  Mr.  Adet)  did  the  government  give  to  the  represen¬ 
tations  of  the  minister  of  the  French  Republick  in  this  respect  ? 
It  said  that  these  vessels  sailed  too  suddenly ;  that  it  was  not 
able  to  cause  them  to  be  stopped.’’  The  answer  was  given  by 
the  Secretary  of  State  indifferent  words.  *“Those  from  Charles¬ 
ton  and  Philadelphia  have  gone  off  bejore  it  was  known  to  the 
government,  and  the  former  indeed  in  the  first  moments  of  the 
war,  and  before  preventive  measures  could  be  taken  in  so  dis¬ 
tant  a  port.’’  In  the  case  of  the  Trusty,  captain  Hale,  at  Balti¬ 
more,  the  governour  of  Maryland  having  been  informed  that 
she  had  been  buying  guns^^  had  given  orders  to  examine  the 
fact ;  “  but  she  got  off  before  the  officer  could  get  on  board, 
having  cleared  out  three  or  four  days  before.” — I  have  not  ob¬ 
served  that  Mr.  Genet  ever  renewed  his  complaint  with  regard 
to  any  of  these  vessels ;  whence  I  suppose  he  was  satisfied  with 
the  answer  :  as  indeed  he  ought  to  have  been.  The  two  Eng¬ 
lish  vessels  that  sailed  from  Philadelphia  escaped  even  the 
vigilance  of  the  French  consul — fboth  had  departed  many  days 
before  he  had  been  informed  of  them.  This  is  stated  by  the 
consul  himself  in  his  report  of  the  twenty-first  of  June,  1793, 
to  Mr.  Genet.  And  yet  the  government  is  now  charged  by 
Mr.  Adet  with  violating  the  treaty,  because  it  did  not  stop 
them  1 — Although  the  officers  of  the  United  States  hud  been 
required  to  be  watchful,  and  to  report  all  illegal  armaments 
in  our  ports,  yet  it  was  natural  for  the  government  to  ex¬ 
pect  to  derive  information  from  the  French  consuls,  who 
doubtless  were  charged  by  their  own  government  to  be  par¬ 
ticularly  vigilant  in  regard  to  all  attempts  at  such  armaments 

by  the  enemies  of  the  Republick. - Mr.  Adet  remarks, 

that  ‘‘  some  inhabitants  of  the  United  States  had  aided  in  these 
illegal  armaments”  of  the  enemies  of  France  :  and  asks,  “what 
measures  were  taken  against  them?  Was  any  search  made  to 
discover  them — to  prosecute  them  ?  Never.”  Yet  the  very  lette>r 
from  Mr.  Genet  to  the  Secretary  of  State,  in  which,  and  its  en- 

•  State  Papers,  vol.  i.  p.  92.  June  30,  1793. 
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closures  Mr.  Adet  has  found  this  subject  of  complaint,  suggests 
a  different  conclusion — *  “  1  learn  with  pleasure  (says  Mr. 
Genet)  by  your  letter  of  the  23d  of  this  month,  [June,  1793] 
that  the  government  of  Georgia  have  caused  to  be  slopped  a 
vessel  armed  in  that  state,  for  the  purpose  of  cruising  against 
the  French,  and  that  the  ^lersons  interested  in  this  vessel  ivill 
be  firosecutedy 

X  shall  say  but  a  few  words  on  the  subject  of  the  letters  of 
which  Mr.  Adet  complained  that  they  remained  unanswered. 
The  first  (of  September  29th,  1755)  contained  those  reproachful 
insinuations  which  were  recited  in  my  letter  of  the  1st  of  Nov. 
last.  Why  were  these  introduced  by  him  if  they  were  not  to 
be  applied  ?  an  answer  was  draughted  on  the  subject  of  his  letter, 
with  animadversions  on  those  insinuations  :  but  desiring  to 
avoid  irritations,  the  answer  was  not  sent.  It  was  deemed  ot  the 
less  consequence,  seeing  in  my  letter  to  Mr.  Monroe  of  the  12th 
of  September  1795,  the  sentiments  and  reasonings  of  the  gov¬ 
ernment  on  that  and  other  subjects  relating  to  France  had  been 
fully  expressed,  to  enable  him  to  make  immediate  commu¬ 
nications  to  the  French  government  itself;  and  it  was  hoped 
that  the  information  given  in  that  letter,  and  in  others  written 
to  him  the  preceding  summer  would  have  furnished  materials 
(and  that  these  materials  would  have  been  timely  used)  for  such 
representations  as  would  have  satisfied  the  French  government 
that  the  United  States,  in  forming  the  treaty  with  Great  Britain 
had  only  exercised  an  indisputable  right ;  and  neither  by  that 
treaty  nor  any  other  act  had  infringed  a  single  article  of  our 
treaties  with  France. 

On  the  subject  of  the  impresses  of  our  seamen,  mentioned 
in  Mr.  Adet’s  letters  of  March  and  April  1796,  I  shall  only 
add,  that  nothing  was  more  notorious  than  that  those  impresses 
had  excited  universal  resentment  in  the  United  Stales,  and 
been  the  subject  of  repeated  remonstrance  from  our  govern¬ 
ment  to  the  British  court.  Thus  in  Mr.  Pinckney’s  note  to  lord 
Greenville  in  August  1793,  which  was  published  here  that 
year,  in  the  same  collection  of  State  Papers  with  Mr.  Jeffer¬ 
son’s  letter  of  September  7tht  which  Mr.  Adet  has  quoted, 
and  on  the  5th  page  next  succeeding  it,  we  find  the  following  : 
“  Under  this  head,  it  may  be  observed  that  for  want  of  arrange¬ 
ments  being  made  for  the  security  of  American  seamen  in  the 
ports  of  this  country  (England)  they  are  subject  to  the  various 
hardships  Mr.  Pinckney  so  frequently  detailed  to  Lord  Green¬ 
ville’*  And  in  the  next  page,  in  his  letter  to  Mr.  Jefferson, 
Mr.  Pinckney  says,  “  the  protection  afforded  our  seamen  remains 
also  on  the  same  footing  ;  they  (the  British  government)  pro¬ 
fess  a  willingness  to  secure  to  us  all  real  American  seamen, 
when  proved  to  be  such  ;  but  the  proof  they  will  not  dispense 

*  State  Papers,  vol.  i.  p,  91. 
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with.”  To  remove  as  far  as  possible  the  embarrassments  aris¬ 
ing  from  this  cause,  and  more  effectually  to  protect  our  sea¬ 
men, was  the  object  of  a  bill  pending  in  Congress,  and  the  sub¬ 
ject  of  publick  debate,  at  the  time  I  received  Mr.  Adet’s 
letters.  This  bill  w'as  passed  into  a  law. 

All  these  acts  demonstrated  that  the  government  did  not 
assent,  but  on  the  contrary  that  they  resisted  the  impressment 
of  American  seamen  :  and  this  resistance  has  been  continued  ; 
consequently  we  cannot  be  charged  on  this  ground  with  a  vio¬ 
lation  of  our  neutrality. 

Among  the  former  subjects  of  complaint  not  now  renewed 
by  Mr.Adet,  is  that  against  the  government  for  permitting  the 
purchase  and  exportation  of  horses,  by  British  agents,  in  the 
course  of  the  last  winter  and  spring.  The  correspondence  on 
this  subject  is  lengthy  ;  and  yet  the  question  lies  within  a  very 
narrow  compass. 

Perhaps  no  rule  is  now  better  established,  than  that  neutral 
nations  have  a  right  to  trade  freely  with  nations  at  war  ;  either 
by  carrying  and  selling  to  them  all  kinds  of  merchandise,  or 
permitting  them  to  come  and  purchase  the  same  commodities 
in  the  neutral  territory  ;  in  the  latter  case  not  refusing  to  one 
power  at  war  what  it  permits  another  to  purchase  ;  with  this 
exception  in  respect  to  articles  contraband,  that  if  the  cruis¬ 
ers  of  one  of  the  belligerent  powers  meet  at  sea  with  neutral 
vessels  laden  with  such  articles  destined  to  the  ports  of  their 
enemies,  the  neutral  vessels  may  be  captured,  and  the  contra¬ 
band  goods  will  be  lawful  prize  to  the  captors:  but  the  resi¬ 
due  of  their  cargo  and  the  vessels  themselves  are  to  be  dis¬ 
charged. 

But  if  there  were  any  doubt  on  this  point  under  the  law  of 
nations,  there  can  be  none  in  relation  to  France  and  the  Unit¬ 
ed  States  ;  because  this  matter  is  specially  regulated  by  their 
treaty  of  commerce.  This  treaty,  so  far  from  restraining  the 
trade  of  either  party  remaining  neutral,  while  the  other  is  en¬ 
gaged  in  war,  firovides  regulations  agreeably  to  which  it  should 
be  conducted. 

The  12th  and  13th  articles  authorize  either  party  that  is  at 
war,  to  stop  the  neutral  merchant  vessels  of  the  other  destined 
to  the  ports  of  an  enemy,  upon  just  grounds  of  suspicion,  con¬ 
cerning  the  voyage  or  the  lading.  If  on  examining  the  ship’s 
papers,  it  appears  there  are  any  contraband  goods  on  board, 
‘‘  consigned  for  a  port  under  the  obedience  of  his  enemies,’^ 
she  may  be  carried  into  port,  and  the  contraband  articles  may 
by  regular  proceedings  in  the  admiralty,  be  confiscated:  “saving 
always  as  well  the  ship  itself  as  any  other  goods  found  therein, 
which  by  this  treaty  are  to  be  esteemed  free  ;  neitherlmay  they 
be  detained  on  pretence  of  th^ir  being  as  it  were  infected  by  the 
prohibited  goods,  much  less  shall  they  be  confiscated  us  law- 
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ful  prize.”  It  further  provides,  that  if  the  master  of  the  neu¬ 
tral  ship  shall  be  willing  to  deliver  the  contraband  goods  to 
the  captor,  and  the  latter  receives  them,  then  is  the  neutral 
ship  to  be  forthwith  discharged  and  allowed  freely  to  prose¬ 
cute  her  voyage.  The  23d  article  goes  further — if  the  neu¬ 
tral  ship  shall  have  on  board  the  enemies  of  the  other,  “  they 
are  not  to  be  taken  out  unless  they  are  soldiers  in  actual  ser~ 

•  99 

Vice. 

These  articles  are  so  explicit,  it  may  seem  strange  that  a 
doubt  should  arise  concerning  them  ;  I  presume  no  doubt  did 
arise  :  for  Mr.  Adet,  overlooking  these  provisions  of  the  treaty, 
demanded  that  the  government  should  stop  the  exportation  of 
horses  by  the  British,  upon  the  principle  that  it  was  a  neutral 
duty  required  by  the  law  of  nations.  An  answer  was  given  to 
his  demands,  in  which  the  regulations  of  our  treaty  with  France 
were  particularly  brought  into  view,  as  well  as  the  rules  of  the 
law  of  nations.  Mr.  Adet,  however,  after  some  time  renewed 
his  claims  ;  but  again  kept  the  treaty  out  of  sight.  An  answer 
was  given  to  these  renewed  claims ;  and  we  heard  no  more  on 
the  subject  until  the  French  privateers  in  the  West  Indies  be¬ 
gan  to  capture  American  vessels  which  had  horses  on  board : 
you  will  find  among  the  documents  on  this  subject  the  copy  of 
a  decree  of  the  citizens  Victor  Hugues  and  Lebas,  the  special 
agents  of  the  Executive  Directory  in  the  Windward  Islands,  con¬ 
demning  an  American  vessel  and  her  entire  cargo  for  having  a 
small  number  of  horses  on  board, — not  bound  to  their  enemy’^a 
but  to  a  neutral  port.  And  these  special  agents  ground  their 
decree  on  the  advice  they  received  from  Mr.  Adet^  under  the  date 
of  1 4th  Messidor,  being  July  2d,  1796.  This  vessel  and  cargo 
were  thus  condemned  without  the  sight  of  a  single  paper  be¬ 
longing  to  her :  the  master  had  them  in  his  pocket,  and  would 
have  brought  them  home,  but  for  the  recollection  of  the  inter¬ 
preter,  some  hours  after  the  sentence  of  condemnation  had  been 
passed.  These  citizens  exercise  indeed  a  very  brief  authority. 
Tiie  process  in  the  case  of  a  second  American  vessel,  which  to 
complete  her  lading  had  taken  on  board  nineteen  horses,  but 
which  was  also  bound  to  a  neutral  port,  was  in  this  form.  The 
captain  having  come  before  one  of  the  agents,  he  without  any 
previous  examination  or  hearing,  addressing  himself  to  the  cap¬ 
tain,  pronounced  sentence,  in  these  words — “I  have  confiscated 
your  vessel  and  cargo” — closing  the  sentence  with  opprobrious 
language. 

Mr.  Adet,  on  the  18th  of  May  last  revived  his  predecessor’s 
claim  of  right  by  treaty  to  sell  their  prizes  in  our  ports. 
This  occasioned  the  correspondence  on  this  subject,  which  you 
will  find  among  the  documents  collected  on  this  occasion.  He 
contents  himself,  however,  with  considering  it  as  a  right 
granted  not  positively,  but  by  irnfilication.  That  is,  because  the 
treaty  forbids  the  enemies  of  durance  to  sell  their  prizes  in  our 
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ports — therefore  it  grants  to  her  a  right  of  selling  her  prizes. 
As  if  my  friend’s  denial  of  a  favour  to  my  enemy-i  was  in  fact  a 
of  the  same  favour  to  me.  The  simple  statement  of  the 
ground  ol  the  claim  would  seem  sufficient  to  show  that  the 
treaty  will  not  support  it.  That  sales  of  French  prizes  have 
been  at  all  permitted,  has  been  owing  to  the  indulgence  oi  the 
government.  This  indulgence  was  continued  until  it  interfered 
with  a  new  positive  obligation  :  an  obligation  precisely  the  same 
that  France  herself  contracted  eight  y^^a  subsequent  to  her  treaty 
with  us,  and  with  the  same  power.  This  obligation  is  found  in 
the  24th  article  of  our  treaty  and  the  16th  of  the  French  treaty 
VJixh  Great  Britain.  Thus  France  and  the  United  States  alike 
engaged  to  permit  no  enemy  of  Great  Britain  to  arm  privateers 
in  their  ports,  or'^to  sell  their  prizes  there.,  or  in  any  manner  to 
exchange  them.  Consequently  had  France  remained  at  peace 
and  we  engaged  in  a  war  with  Great  Britain,  our  privateers 
would  not  be  permitted  to  sell  their  prizes  in  French  ports. 

And  by  the  maritime  law  of  France,*  prizes  except  they  are 
taken  from  her  enemies,  can  stay  in  her  ports  no  more  than  24 
hours,  unless  compelled  by  tempest  to  remain  longer  ;  and  the 
sales  of  such  prizes  are  forbidden  under  severe  penalties.  But 
notwithstanding  the  certainty  of  our  right  to  forbid  the  sales  of 
prizes  in  our  ports,  and  notwithstanding  the  express  legal  com¬ 
mand  of  th.e  Chief  Justice  of  the  United  States,  holding  a  cir¬ 
cuit  court  in  South  Carolina  in  May  last,  prohibiting  the  sale  of 
a  particular  prize  (the  British  ship  Amity)  at  Charleston — the 
French  Agents  sold  the  prize  -vessel.,  and  the  sale  received  the 
formal  sanction  of  the  French  Consul.  Yet  even  this  affair  has 
been  made  a  subject  of  complaint  by  Mr.  Adct,  because  the 
collector  of  that  port  refused  a  clearance  to  the  pribe  vessel  thus 
sold  in  defiance  of  the  authority  of  the  United  States;  and  be¬ 
cause  he  also  delayed,  until,  in  a  new  case,  he  should  get  advice 
to  permit  the  exportation  of  the  cargo  of  the  prize  ship  which  on 
a  survey  had  been  reported  to  be  irreparable. 

Indeed  the  French  minister  has  discovered  an  aptitude  to 
complain.  I  may  cite  as  instances  his  letters  of  the  9th  Janu¬ 
ary,  and  3d  of  March,  1796  :  the  former  because  the  colours  of 
France,  v\diich  he  had  presented  to  the  United  States,  were  not 
permanently  fixed  and  displayed  before  Congress :  the  latter, 
because  some  printers  of  Almanacks  or  other  periodical  publi¬ 
cations  in  the  United  States,  in  arranging  the  names  of  the 
foreign  Ministers  and  Agents  resident  among  us,  had  placed 
those  of  Great  Britain  before  those  of  France  and  Spain.  Mr. 
Adet  desired  my  declaration  in  writing,  tliat  the  government  of 
the  United  States  had  no  concern  in  printing  the  works  in 
which  the  Agents  of  the  French  Republick  were  registered 
after  those  of  Great  Britain,  and  that  the  works  themselves 
might  be  suppressed.  I  gave  him  an  answer  in  writing  with 
my  consent  to  his  publishing  it  in  the  nev/spapers,  agreeably  to 
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his  request.  The  answer  states,  that  in  matters  of  this  kind 
the  government  did  not  and  could  not  interfere.  With  regard 
to  the  colours,  1  must  observe  that  in  what  concerns  our  foreign 
relations,  the  President  being  the  sole  representative  of  the 
people  of  the  United  States,  they  were  properly  presented  to 
him.  He  received  them  with  all  possible  respect,  and  directed 
them  to  be  deposited  with  our  national  archives,  that  both 
might  be  preserved  with  equal  care. 

It  remains  to  notice  a  summary  of  complaints  exhibited  by 
M.  De  la  Croix,  the  French  Minister  for  foreign  affairs,  to  Mr. 
Monroe  our  Minister  at  Paris,  under  the  date  of  March  9th, 
1796,  to  which  the  latter  returned  an  answer,  under  the  date  of 
March  15th.  These  were  enclosed  in  Mr.  Monroe’s  letter  of  the 
2d  of  May,  and  received  at  the  Department  of  State,  on  the  19th 
of  July.  Copies  of  both  papers  and  an  extract  of  so  much  of  his 
letter  as  relates  to  this  subject  are  among  the  docaments  now 
collected. 

First  complaint— The  inexecution  of  treaties.  1st.  The 
courts  of  justice. have  taken  and  still  take  cognizance  of  prizes 
brought  by  French  privateers  into  the  ports  of  the  U.  States. 

2d.  ILnglish  ships  of  war  have  been  admitted  into  those 
ports,  even  in  cases  prohibited  by  the  17th  article  of  the  trea¬ 
ty;  that  is,  when  they  have  made  prizes  on  the  French  repub^ 
lick  or  its  citizens  ;  and  have  also  conducted  thither  their 
prizes. 

3d.  The  consular,  convention  has  in  two  points  become  illu¬ 
sory — 1st.  For  want  of  giving  to  the  consuls  the  means  of 
having  their  decisions  executed  in  all  disputes  between  F rench- 
men,  of  which  the  consuls  have  the  exclusive  cognizance  :  2d. 
Because  the  judges  charged  with  issuing  warrants  for  appre¬ 
hending  French  mariners  who  desert,  require  the  original  roll 
of  the  crew  to  be  first  produced:  4th.  The  arrest  of  the  cor¬ 
vette  Le  Cassius  and  her  captain. 

Second  complaint — The  impunity  of  the  outrage  committed 
on  the  republick  in  the  person  of  its  minister,  the  citizen  Fau- 
chet,  by  the  English  ship  Africa,  in  concert  with  the  vice-con¬ 
sul  of  that  nation,  within  the  waters  of  the  United  States. 

Third  complaint — “  The  treaty  concluded  in  November, 
1794,  between  the  United  States  and  Great  Britain.” 

Excepting  the  second  complaint,  relative  to  the  attempt  of 
the  English  ship  Africa  to  seize  Mr.  Fauchet  and  his  papers — 
and  the  3d  article  under  the  first  complaint  relative  to  the  con¬ 
sular  convention,  all  the  charges  in  this  summary  have  been 
already  examined,  and  we  think  proved  to  be  unfounded. 

As  to  the  consular  convention,  many  inconveniences  would 
attend  the  giving  to  the  consuls  a  jurisdiction  to  the  extent 
contended  for  on  the  part  of  the  French  republick,  to  be  exer¬ 
cised  by  the  French  consuls  in  the  United  States;  and  conse- 
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quentljr  by  American  consuls  in  Fi’tince.  The  inconveniences 
are  manifestly  so  great  as  to  require  very  explicit  language  in 
the  convention  of  the  two  nations  on  this  subject,  to  authorize 
the  conclusion  that  such  enlarged  jurisdiction  was  intended. 
It  would  be  to  erect  in  foreign  countries,  complete  courts  of 
justice,  with  effectual  process  to  compel  the  appearance  of 
parties  and  witnesses,  and  to  execute  their  decisions.  And  as 
the  transactions  in  commerce  and  navigation  could  not  in  the 
nature  of  things  be  confined  to  the  foreigners  alone,  the  citi¬ 
zens  of  the  country  must  often  be  necessary  witnesses  to  those 
transactions,  and  of  course  rendered  amenable  to  this  foreign 
jurisdiction  in  their  own  country;  whereas  the  jurisdiction 
demanded  is  only  of  French  consuls  over  French  citizens  in 
the  United  States  ;  and  reciprocally  of  American  consuls  over 
the  citizens  of  the  United  States  in  France.  From  these 
considerations  a  presumption  would  arise,  that  the  jurisdiction 
contemplated  in  the  consular  convention  was  to  be  merely 
voluntary^  but  at  the  same  time  exclusive  of  the  courts  of  the 
country.  An  examination  of  the  convention  we  believe  will 
support  this  and  no  other  construction.  The  I2th  article  pro¬ 
vides  that  all  differences  and  suits  between  Frenchmen  in  the 
United  States,  and  between  citizens  of  the  United  States  in 
France,  and  particularly  all  disputes  between  seamefJ  and  their 
captains,  and  between  captains  of  different  vessels  of  their  na¬ 
tion,  shall  be  determined  by  the  respective  consuls,  either  by 
a  reference  to  arbitrators^  or  by  a  summary  judgment  and 
ivithout  costs.  “  No  officer  of  the  country,  civil  or  military, 
shall  interfere  therein,  or  take  any  part  whatever  in  the  mat¬ 
ter.” — This  last  clause  alone  would  seem  sufficient  to  repel 
the  claim  we  are  considering.  Sheriffs,  marshals,  and  their 
deputies,  cannot  aid  in  the  execution  of  consular  decisions, 
because  they  are  “  officers  of  the  country,”  expressly  forbid¬ 
den  to  “  take  any  part  in  the  matter.”  But  was  it  meant  that 
the  laws  should  give  consuls  the  power  to  appoint  such  execu¬ 
tive  officers  of  their  own  nation  ?  We  find  no  such  thing  in  the 
convention.  On  the  contrary,  in  the  case  of  deserters  from 
vessels  mentipned  in  the  9th  article,  whom  the  consuls  are 
authorized  to  cause  to  be  arrested,  they  are  expressly  directed 
to  apply  in  writing  to  the  “courts,  judges  and  officers,  compe¬ 
tent”  to  make  the  arrests;  meaning  the  courts,  judges  and 
officers  of  the  country  where  the  consuls  reside.  Besides,  if 
power  could  be  given  to  consuls  to  appoint  officers  to  execute 
their  decisions,  these  officers  must  of  course  have  their  fees  of 
compensation  to  be  paid  by  one  or  other  of  the  parties  :  but 
the  I2th  article  declares  that  the  consular  judgments  shall  be 
“without  costs.” — To  these  observations  I  subjoin  the  delibe¬ 
rate  opinions  of  two  respectable  lawyers,  Mr.  Harrison,  of 
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New  York,  and  Mr.  Bradford,  the  late  attorney  general  of  the 
United  States. 

“I  have  considered  the  12th  article  of  the  convention  be* 
tween  his  late  most  Christian  Majesty  and  the  United  States 
of  America,  and  also  the  act  of  Congress  concerning  consuls 
and  vice  consuls,  as  far  as  it  prescribes  the  duty  of  marshals 
of  the  United  States  ;  and  it  is  my  opinion  that  the  marshals 
are  not  bound  by  law  to  execute  any  sentence  of  a  French  con¬ 
sul,  arising  under  the  said  article. 

«  RICHARD  HARRISON,  Attorney  U.  S. 

for  the  New  York  district. 

New  York,  March  6,  1794.” 

“  I  have  considered  the  convention  and  act  above  referred 
to,  and  I  perfectly  coincide  in  the  opinion  given  by  the  attor¬ 
ney  of  the  United  States  for  the  district  of  New  York. 

“  WM.  BRADFORD. 

“  Philadelphia,  March  14,  1794.” 

The  other  complaint  under  this  head  is,  that  the  judges  who 
are  charged  (by  an  act  of  Congress)  to  issue  warrants  of  arrest 
against  deserters  from  French  vessels  have  required  the  origi¬ 
nal  ship’s  roll  to  prove  that  the  men  alleged  to  have  deserted 
were  a  part  of  the  crew,  in  contempt  of  the  5th  article,  which 
admits  in  the  tribunals  of  both  countries  copies  certified  by  the 
consul. 

If  we  look  at  the  9th  article  of  the  consular  treaty  we  shall 
see  that  the  consuls  who  demand  the  arrests  of  deserters  from 
vessels  of  their  nation,  must  prove  “  by  an  exhibition  of  the 
registers  of  the  vessel  or  ship’s  roll,  that  those  men  were  a 
part  of  the  crew.”  It  is  apparent  that  the  original  roll,  and  not 
a  copy  is  here  referred  to  ;  nor  indeed  is  the  contrary  pretended  ; 
but  it  is  said  that  the  5th  article  admits  certified  consular  copies 
as  evidence  in  the  courts  of  both  nations.  But  the  5th  article 
appears  to  have  no  relation  to  the  subject  of  the  9th. — It  stipu¬ 
lates  that  “  the  consuls  respectively  shall  have  the  exclusive  right 
of  receiving  in  their  chancery,  or  on  board  of  vessels,  the  decla¬ 
rations  and  all  other  acts,  which  the  captains,  masters,  crews, 
passengers  and  merchants  of  their  nation  may  choose  to  make 
there,  even  their  testaments  and  other  disposals  by  last  will ; 
and  the  copies  of  the  said  acts,  duly  authenticated  by  the  said 
consuls,  under  the  seal  of  their  consulate,  shall  receive  faith  in 
law,  equally  as  their  originals  would.”  The  ship’s  roll  (or  ship¬ 
ping  paper)  of  a  vessel’s  crew  is  not  an  act  to  be  done  before 
the  consul,  but  the  evidence  of  a  private  agreement  between 
the  captain  of  a  vessel  and  his  crew  ;  and  when  he  alleges  that 
any  of  them  have  deserted,  the  9th  article  requires  this  original 
evidence  of  the  fact  to  be  produced  to  the  judge  as  the  ground 
on  which  he  shall  issue  his  warrant  to  arrest  them.  And  this 
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is  the  construction  put  on  this  article  by  the  judges ;  and  for 
aught  I  know,  without  any  diversity  of  opinion.  The  difference 
alleged  by  Mr.  Fauchet  in  one  of  his  letters  to  the  Secretary  of 
State,  'I  have  inquired  into  ;  and  find  he  was  under  a  mistake.-— 
And  the  mistake  arose  probably  from  this  circumstance,  that 
when  from  the  information  of  the  consul  there  was  danger  tliat 
the  deserter  would  wholly  escape  unless  instantly  apprehended, 
the  judge  has  issued  his  warrant  to  arrest  and  bring  before  him 
the  alleged  deserter,  but  when  brought,  that  judge  has  not  com¬ 
mitted  the  man,  or  delivered  him  to  the  consul,  unless  the 
original  roll  was  produced  to  prove  him  one  of  the  ship’s  crew. 

As  to  the  outrage  against  Mr.  Fauchet  by  the  Africa  m;*n  of 
war,  in  attempting  to  seize  him  and  his  papers  within  the  juris¬ 
diction  of  the  United  States,  and  capt.  Home's  insult  on  their 
authority,  I  do  not  know  what  measures  more  efficacious  could 
have  been  taken  by  the  Executive  than  those  which  were  adopt¬ 
ed,  to  obtain  satisf^action.  After  waiting  a  reasonable  time  for 
explanations  on  the  part  of  capt.  Home,  and  of  Mr.  Moore,  the 
English  vice-consul,  and  receiving  none,  the  President  revoked 
the  exequatur  of  the  vice-consul,  and  desired  the  governour  of 
Rhode  Island,  where  the  Africa  had  been  lying,  to  communicate 
to  capt.  Home  the  demand  of  the  President — that  he  should  im¬ 
mediately  remove  from  a  station  within  the  jurisdiction  of  the 
United  States,  where  he  had  violated  their  rights;  and  further 
to  make  known  to  him,  that  in  forty-eight  hour’s  after  the  requi¬ 
sition  should  be  communicated  to  him  all  intercourse  between 
the  citizens  of  the  United  States  and  his  ship  would  be  forbid¬ 
den. 

It  is  very  true  that  the  exequatur  of  the  British  vice-consul 
was  withdrawn  expressly  for  his  knowingly  transmitting  to  the 
governour  of  Rhode  Island  a  most  insulting  letter  from  captain 
Home:  because  although  he  was  on  board  the  Africa  when  the 
attempt  was  made  against  Mr.  Fauchet,  the  President  had  no 
evidence  of  his  co-operation.  The  minister  of  the  United  States 
in  London,  was  directed  to  represent  to  that  court  the  conduct 
of  capt.  Home,  and  to  demand  his  exemplary  punishment.  It 
was  not  to  be  expected  that  he  would  be  judged  unheard;  and 
consequently  much  delay  must  have  ensued.  From  her  station 
on  the  coast  of  North  America,  the  Africa  went  to  the  West 
Indies.  Seeing  some  time  since,  by  an  article  in  the  news¬ 
papers  that  the  Africa  was  returned  to  England,  our  minister  in 
London  was  reminded  of  this  affair,  that  the  demand  of  satisfac¬ 
tion  might  be  renewed. 

Although  the  subject  of  M.  De  la  Croix’s  3d  and  last  com¬ 
plaint  (the  British  treaty)  has  Been  already  discussed,  allow  me 
here  to  make  a  few'  remarks.  He  says  “  it  will  be  easy  to  prove 
that  the  United  States,  in  this  treaty  have  knowingly  and  evi¬ 
dently  sacrificed  their  connexions  with  the  Republick,  and  the 
most  essential  and  least  contested  prerogatives  of  neutrality.” — 
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The  reverse  of  what  the  minister  considers  so  easy  to  proven 
we  think  has  been  demonstrated.  Our  legally  binding  conneK- 
ions  with  France  we  always  considered  as  being  formed  by  our 
treaties:  and  we  say  with  confidence  that  we  have  not  “know¬ 
ingly”  violated  these  in  a  single  article.  If  individuals  have  at 
any  time  infringed  them,  the  government  has  been  sincere  and 
diligent  in  its  endeavours  to  redress  the  wrong.  If  the  ties  of 
affection,  of  warm  enlhusiastick  friendship,  have  been  weakened, 
the  cause  is  to  be  sought  for,  not  in  the  acts  of  the  American 
government,  which  have  been  constantly  directed  to  the  preser¬ 
vation  of  our  peace  with  all  nations.  These  ties  did  not  depend 
on  treaties.  It  was  our  friendship  to  France,  contracted  during 
our  revolution,  and  our  partiality  for  the  cause  of  liberty  and  self 
government  for  which  she  engaged  in  her  own,  that  made  us  en¬ 
dure  numerous  injuries  almost  without  complaining-  We  were 
not  willing  to  ascribe  to  the  Republick,  the  outrages  of  her  mi¬ 
nisters  against  the  laws,  the  sovereignty,  and  the  dignity  of  the 
United  States,  or  the  exceptionable  style  of  their  communica¬ 
tions,  Even  when  for  such  flagrant  aggressions,  often  repeated, 
we  desired  the  recall  of  one  of  her  ministers,  it  was  done  in  the 
most  soothing  language  ;  and  in  the  mean  time,  lest  the  interest 
of  the  Republick  should  suffer  he  was  permitted  to  exercise  his 
functions  in  all  cases  in  which  those  interests  could  be  affected. 
When  his  successor  arrived  he  officially  requested  that  the  of¬ 
fending  minister  might  be  apprehended,  that  he  might  be  sent 
to  France  :  but  the  government,  satisfied  by  his  removal,  de¬ 
clined  the  measure.  Some  irritations  were  experienced  from 
that  successor — What  sensations  have  been  produced  by  Mr, 
Adet*s  notes  your  own  feelings,  on  the  perusal,  will  enable  you 
to  judge.  If  he  intended  to  excite  the  general  indignation  of 
our  citizens,  he  is  not  disappointed  :  but  it  is  presumed  this  was 
not  the  object.  After  an  exhibition  of  complaints  in  a  style  so 
exceptionable,  he  could  add  but  one  more  improper  act,  that  of 
publishing  his  notes  in  the  newspapers :  he  had  scarcely  trans¬ 
mitted  them  to  the  Executive,  before  he  forwarded  them  to  the 
printer  for  publication. 

From  the  foregoing  statement  we  trust  it  will  appear,  that 
there  has  been  no  attempt  in  the  government  of  the  United 
States  to  violate  our  treaty  or  weaken  our  engagements  with 
France  :  that  whatever  resistance  it  has  opposed  to  the  mea¬ 
sures  of  her  agents,  the  maintenance  of  the  laws  and  sovereignty 
of  the  United  States,  and  their  neutral  obligations,  have  render¬ 
ed  indispensable.  That  it  has  never  acquiesced  in  any  acts 
violating  our  rights  or  interfering  with  the  advantages  stipulated 
to  France,  but  on  the  contrary  has  opposed  them  by  all  the 
means  in  its  power :  that  it  has  withheld  no  succours  from 
France  that  were  compatible  with  the  duties  of  neutrality  to 
grant :  that  as  well  by  their  independent  political  rights  as  by 
the  express  provision's  of  the  commercial  treaty  with  France 
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the  United  States  were  at  full  liberty  to  enter  into  commercial 
treaties  with  any  other  nation  and  consequently  with  Great  Bri¬ 
tain  :  that  no  facts  manifesting  a  partiality  to  that  country,  have 
been,  and  I  add,  that  none  such  can  be  produced. 

Of  the  propriety  and  justness  of  these  conclusions  you  will 
endeavour  to  satisfy  the  French  government :  and  conscious  of 
the  rectitude  of  our  own  proceedings,  during  the  whole  course 
of  the  present  war,  we  cannot  but  entertain  the  most  sanguine 
expectations  that  they  will  be  satisfied.  We  even  hope  that 
this  has  been  already  accomplished  ;  and  that  you  will  be  saved 
from  the  pain  of  renewing  a  discussion  which  the  government 
has  entered  upon  with  regret.  Your  mission  and  instructions 
prove  its  solicitude  to  have  prevented  this  necessity,  and  the 
sincerity  of  its  present  hopes,  that  your  endeavours  agreeably  to 
those  instructions,  to  remove  jealousies  and  obviate  com¬ 
plaints,  by  showing  that  they  are  groundless — to  restore  confi¬ 
dence  so  unfortunately  and  injuriously  impaired — to  explain  the 
relative  interests  of  both  countries,  and  the  real  sentiments  of 
your  own,”— have  been  attended  with  success.  And  as  a  conse¬ 
quence  thereof  we  rely  on  the  repeal  of  the  decrees  and  orders 
which  expose  our  commerce  to  indefinite  injuries,  which  mili¬ 
tate  with  the  obligations  of  treaties,  and  our  rights  as  a  neutral 
nation.  I  have  the  honour  to  be,  See. 

TIMOTHY  PICKERING. 


No.  1. 

TRANSLATION. 

^ote  from  Mr.  Adet^  Minister  Plenipoteniicit'y  of  the  French 
Republick^  to  Mr,  Pickering.^  Secretary  of  State.  Legation 
at  Philadelphia. 

The  undersigned  minister  plenipotentiary  of  the  French  Re- 
publick,  in  conformity  to  the  orders  of  his  government,  has  the 
honour  of  transmitting  to  the  Secretary  of  State  of  the  United 
States,  a  resolution  taken  by  the  Executive  Directory  of  the 
French  Republick,  on  the  14th  Messidor,  4th  year,  [July  2, 
1796]  relative  to  the  conduct  which  the  ships  of  war  of  the  Re¬ 
publick  are  to  hold  towards  neutral  vessels.  The  flag  of  the 
Republick  will  treat  the  flag  of  neutrals  in  the  same  manner  as 
they  shall  suffer  it  to  be  treated  by  the  English. 

The  sentiments  which  the  American  government  have  mani¬ 
fested  to  the  undersigned /minister  plenipotentiary,  do  not  per¬ 
mit  him  to  doubt,  that  they  will  see,  in  its  true  light,  this  mea¬ 
sure  as  far  as  it  may  concern  the  United  States  ;  and  that  they 
will  also  feel,  that  it  is  dictated  by  imperious  circumstances,  arid 
approved  by  justice. 


70 


AMERICAN 


Great  Britain  during  the  war  she  has  carried  on  against  the 
Republick,  has  not  ceased  using  every  means  in  her  power  to 
add  to  that  scourge,  scourges  still  more  terrible  :  she  has  used 
the  well  known  liberality  of  the  French  nation,  to  the  detriment 
of  that  nation.  Knowing  how  faithful  France  has  always  been 
in  the  observance  of  her  treaties — knowing  that  it  was  a  princi¬ 
ple  of  the  Republick  to  respect  the  flags  of  all  nations,  the 
British  government,  from  the  beginning  of  the  war,  has  caused 
neutral  vessels,  and  in  particular  American  vessels,  to  be  de¬ 
tained  ;  taken  them  into  their  ports,  and  dragged  from  them 
Frenchmen  and  French  property.  France,  bound  by  a  treaty 
with  the  United  States,  could  find  only  a  real  disadvantage  in 
the  articles  of  that  treaty  which  caused  to  be  respected  as  Ame¬ 
rican  property,  English  property  found  on  board  American  ves¬ 
sels.  They  had  a  right,  under  this  consideration,  to  expect  that 
America  would  take  steps  in  favour  of  her  violated  neutrality. 
One  of  the  predecessors  of  the  undersigned,  in  July,  1793,  ap¬ 
plied  on  this  subject  to  the  government  of  the  United  States — 
but  he  was  not  successful.  Nevertheless  the  National  Conven¬ 
tion,  who  by  their  decree  of  the  9th  May,  1793,  had  ordered  the 
seizure  of  enemy*s  property  on  board  neutral  vessels,  declaring 
at  the  same  time,  that  the  measure  should  cease  when  the  English 
should  respect  neutral  flags,  had  excepted  on  the  23d  of  the  same 
month,  the  Americans  from  the  operation  of  this  general  order. 
But  the  convention  was  obliged  soon  to  repeal  the  law  W'hich 
contained  this  exception,  so  favourable  to  Americans  ;  the  man¬ 
ner  in  which  the  English  conducted  themselves,  the  manifest 
intention  they  had  to  stop  the  exportation  of  provisions  from 
America  to  France,  rendered  it  unavoidable. 

The  National  Convention,  by  this,  had  restored  the  equilibri¬ 
um  of  neutrality  which  England  had  destroyed;  had  discharged 
tlieir  duty  in  a  manner  justified  by  a  thousand  past  examples,  as 
well  as  by  the  necessity  of  the  then  existing  moment.  They 
might,  therefore,  before  they  revoked  the  orders  they  had  given 
to  seize  enemy’s  property  on  board  American  vessels,  have 
waited  till  the  British  government  had  first  definitively  revoked 
the  same  order ;  a  suspension  only  of  which  was  produced  by 
the  embargo  laid  by  Congress  the  26th  March,  1794.  But  as 
soon  as  they  were  informed,  that  under  orders  of  the  govern¬ 
ment  of  the  United  States,  Mr.  Jay  was  directed  to  remonstrate 
against  the  vexatious  measures  of  the  English,  they  gave 
orders,  by  the  law  of  the  13th  Nivose,  3d  year,  to  the  ships  of 
war  of  the  Republick,  to  respect  American  vessels,  and  the 
committee  of  publick  safety,  in  their  explanatory  resolve  of  the 
14th  of  the  same  month,  fJanuary  4,  1795]  hastened  to  sanction 
the  same  principles.  The  National  Convention  and  the  com¬ 
mittee  of  publick  safety,  had  reason  to  believe  that  this  open 
and  liberal  conduct  would  determine  the  United  States  to  use 
every  effort  to  put  a  stop  to  the  vexations  practised  against  their 
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commerce,  to  the  injury  of  the  French  Republick.  They  were 
deceived  in  this  hope  ;  and  though  the  treaty  of  friendship, 
navigation  and  commerce  between  Great  Britain  and  the  United 
States,  had  been  signed  six  weeks  before  France  adopted  the 
measure  I  have  just  spoken  of,  the  English  did  not  abandon  the 
plan  they  had  formed,  and  continue  to  stop  and  carry  into  their 
ports  all  American  vessels  bound  to  French  ports  or  returning 
from  them. 

This  conduct  was  the  subject  of  a  note  which  the  undersigned 
addressed  on  the  7th  Vindemiaire,  4th  year  [29th  September, 
1795,  O.  S.]  to  the  Secretary  of  State. — The  remonstrances 
which  it  contained  were  founded  upon  the  duties  of  neutrality, 
upon  the  principles  which  Mr.  Jefferson  had  laid  down  in  his 
letter  to  Mr.  Pinckney,  dated  the  13th  September,  1793  ;  yet 
this  note  has  remained  without  an  answer,  though  recalled  to 
the  remembrance  of  the  Secretary  of  State,  by  a  despatch  of  the 
9th  Germinal,  4th  year  [29th  March,  1796,  O.  S.j ;  and  Ame¬ 
rican  vessels  bound  to  French  ports,  or  returning  from  them, 
have  still  been  seized  by  the  English.  Indeed  more  ;  they  have 
added  a  new  vexation  to  those  they  had  already  imposed  upon 
Americans :  they  have  impressed  seamen  from  on  board  Ame¬ 
rican  vessels,  and  have  thus  found  the  means  of  strengthening 
their  crews  at  the  expense  of  the  Americans,  without  the  go¬ 
vernment  of  the  United  States  having  made  known  to  the 
undersigned,  the  steps  they  had  taken  to  obtain  satisfaction  for 
this  violation  of  neutrality,  so  hurtful  to  the  interests  of  France, 
as  the  undersigned  had  set  forth  in  his  despatches  to  the  Secre¬ 
tary  of  State,  of  the  9th  Germinal,  4th  year  (29th  March,  1796, 
O.  S.)  19th  Germinal,  (8th  April,.  1796,)  and  1st  Fioreal  (20th 
April,  1796)  which  have  remained  without  an  answer. 

The  French  government,  then,  finds  itself,  with  respect  to 
x\merica  at  the  present  time,  in  circumstances  similar  to  those 
of  the  year  179  3  ;  and  if  it  sees  itself  obliged  to  abandon,  with 
respect  to  them  and  neutral  powers  in  general,  the  favourable 
line  of  conduct  it  had  pursued,  and  to  adopt  different  measures, 
the  blame  should  fall  upon  the  British  government; — it  is 
their  conduct  which  the  French  government  has  been  obliged 
to  follow. 

The  undersigned  minister  plenipotentiary  conceives  it  his 
duty  to  remark  to  the  Secretary  of  State,  that  the  neutral  go¬ 
vernments,  or  the  allies  of  the  Republick,  have  nothing  to  fear 
as  to  the  treatment  of  their  flag  by  the  French,  since,  if  keep¬ 
ing  within  the  bounds  of  their  neutrality,  they  cause  the  rights 
of  that  neutrality  to  be  respected  by  the  English,  the  Republick 
will  respect  them.  But  if  through  weakness,  partiality,  or 
other  motives,  they  should  suffer  the  English  to  sport  with  that 
neutrality,  and  turn  it  to  their  advantage,  could  they  then  com¬ 
plain,  when  France,  to  restore  the  balance  of  neutrality  to  its 
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equilibrium,  shall  act  in  the  same  manner  as  the  English  ?  no? 
certainly  ;  for  the  neutrality  of  a  nation  consists  in  granting  to 
belligerent  powers,  the  same  advantages ;  and  that  neutrality 
no  longer  exists,  when,  in  the  course  of  the  war,  that  neutral 
nation  grants  to  one  of  the  belligerent  powers,  advantages  not 
sttpulated  by  treaties  anterior  to  the  war ;  or  suffers  that 
power  to  seize  upon  them.  The  neutral  government  cannot 
then  complain,  if  the  other  belligerent  power  desires  to  enjoy 
advantages  which  its  enemy  enjoys,  or,  if  it  avails  itself  of 
them  ;  otherwise  that  neutral  government  would  deviate,  with 
respect  to  it,  from  the  line  of  neutrality,  and  would  become  its 
enemy. 

The  undersigned  minister  plenipotentiary,  thinks  it  useless 
further  to  develop  these  principles.  He  does  not  doubt  that 
the  Secretary  of  State  feels  all  their  force,  and  that  the  govern¬ 
ment  of  the  United  States  will  perfectly  maintain  a  neutrality 
which  France  has  always  respected,  and  will  always  respect 
when  her  enemies  do  not  make  it  turn  to  her  detriment. 

The  undersigned  minister  plenipotentiary  embraces  this  op¬ 
portunity  of  reiterating  to  the  Secretary  of  State,  the  assurance 
of  his  esteem ;  and  informs  him  at  the  same  time,  that  he  will 
cause  this  note  to  be  printed,  in  order  to  make  publickly  known 
the  motives  which,  at  the  present  juncture,  influence  the  French 
Republick. 

Done  at  Philadelphia,  6th  Brumaire,  5th  year  of  the  French 
Republick, one  and  indivisible,  (S/th  Oct.  1796,  O.  S.) 

P.  A.  ADET. 

No.  2. 

Extract  from  the  Register  of  the  Resolves  of  the  Executive  Du 

rectory^  of  the  \Ath  Messidor^  Athyear  of  the  French  Repub^ 

lick^  one  and  indivisible.  July  2,  1796, 

The  Executive  Directory,  considering  that,  if  it  becomes  the 
faith  of  the  French  nation  to  respect  treaties  or  conventions 
which  secure  to  the  flags  of  some  neutral  or  friendly  powers, 
commercial  advantages,  the  result  of  which  is  to  be  Common  to 
the  contracting  powers;  those  same  advantages,  if  they  should 
turn  to  the  benefit  of  our  enemies,  either  through  the  weakness 
of  our  allies,  or  of  neutrals,  or  through  fear,  through  interested 
views,  or  through  whatever  motives,  would  in  fact  warrant  the 
inexecution  of  the  articles  in  which  they  were  stipulated-— 
Decrees  as  follows  ; 

All  neutral  or  allied  powers  shall,  without  delay,  be  notified, 
that  the  flag  of  the  French  Republick  will  treat  neutral  vessels, 
cither  as  to  confiscation,  as  to  searches,  or  capture,  in  the  same 
manner  as  they  shall  sufler  the  English  to  treat  them. 


STATE  FAPERS. 


73 


The  Minister  of  Foreign  Relations  is  charged  with  the  exe¬ 
cution  of  the  present  resolve,  which  shall  not  be  printed. 

A  true  copy,  CARNOT,  President. 

By  the  Executive  Directory  :  The  Secretary  General, 

LAGARDE. 

True  copy  :  The  Minister  of  Foreign  Affairs, 

CH.  DELACROIX. 

True  copy:  The  minister  plenipotentiary  of  the  French 
Republick,  near  the  United  States  of  America. 

P.  A.  ADET. 

No.  3. 

Mr.  Pickering^  Secretary  of  State,  to  Mr.  Adet,  Minister  Pie- 

nifiotentiary  of  the  French  Republick.  Department  of  State, 

November  1,  1796. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
note  of  the  27th  ultimo,  covering  a  decree  of  the  Executive  Di¬ 
rectory  of  the  French  Republick,  concerning  the  commerce  of 
neutral  nations. 

This  decree  makes  no  distinction  between  neutral  powers 
who  can  claim  only  the  rights  secured  to  them  by  the  law  of 
nations,  and  others  between  whom  and  the  French  Republick, 
treaties  have  imposed  special  obligations.  Where  no  treaties 
exist,  the  Republick,  by  seizing  and  confiscating  the  property  of 
their  enemies  found  on  board  neutral  vessels,  would  only  exer¬ 
cise  an  acknowledged  right  under  the  law  of  nations. — If  to¬ 
wards  such  neutral  nations,  the  French  Republick  has  forborne 
to  exercise  this  right,  the  forbearance  has  been  perfectly  gra¬ 
tuitous.  The  United  States,  by  virtue  of  their  treaty  of  com¬ 
merce  with  France,  stand  on  different  ground. 

In  the  year  1778,  France  voluntarily  entered  into  a  commer¬ 
cial  treaty  with  us,  on  principles  of  perfect  reciprocity  ;  and  ex¬ 
pressly  stipulating  that  free  ships  should  make  free  goods  ;  that  is, 
if  France  should  be  at  war  with  any  nation  with  whom  the  Unit¬ 
ed  Stales  should  be  at  peace,  the  goods  (except  contraband)  and 
the  persons  of  her  enemies  (soldiers  in  actual  service,  excepted) 
found  on  board  the  vessels  of  the  United  States,  were  to  be 
free  from  capture.  That  on  the  other  hand,  if  the  United  States 
should  engage  in  war  with  any  nation,  while  France  ramained  at 
peace,  then  the  goods  (except  contraband)  and  the  persons  of 
our  enemies  (soldiers  in  actual  service,  excepted)  found  on 
board  French  vessels  were  also  to  be  free  from  capture.  This 
is  plainly  expressed  in  the  twenty-third  article  of  that  treaty ; 
and  demonstrates  that  the  reciprocity  thereby  stipulated  was  to 
operate  at  dijferent  periods:  that  is,  at  one  time  in  favour  of  one 
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of  the  contracting  parties,  and  of  the  other,  at  another  time.  At 
the  present  time,  the  United  States  being  at  peace,  they  possess^ 
by  the  treaty,  the  right  of  carrying  the  goods  of  the  enemies  of 

France,  without  subjecting  them  to  capture _ But  what  do  the 

spirit  of  the  decree  of  the  Executive  Directory,  and  the  current 
of  your  observations  require  ?  that  the  United  States  should  now 
gratuitously  renounce  this  right.  And  what  reason  is  assigned 
for  denying  to  us  the  enjoyment  of  this  right?  your  own  words 
furnish  the  answer.  “  France  bound  by  treaty  to  the  United 
States,  could  Jind  only  a  real  disadvantage  in  the  articles  of  that 
treaty  which  caused  to  be  respected  as  American  property, 
English  property  found  on  board  American  vessels.*’  This  re¬ 
quisition,  and  the  reason  assigned  to  support  it,  alike  excite 
surprise.  The  American  government,  sir,  conscious  of  the  pu¬ 
rity  of  its  intentions,  of  its  impartial  observance  of  the  laws  of 
neutrality,  and  of  its  inviolable  regard  to  treaties,  cannot  for  a 
moment  admit  that  it  lias  forfeited  the  right  to  claim  a  recipro¬ 
cal  observance  of  stipulations  on  the  part  of  the  French  Repub- 
lick  ;  whose  friendship,  moreover,  it  has  ever  cultivated  with 
perfect  sincerity.  This  right,  formerly  infringed  by  a  decree 
of  the  National  Convention,  was  recognised  anew  by  the  repeal 
of  that  decree.  Why  it  should  be  again  questioned,  we  are  at  a 
loss  to  determine.  We  are  ignorant  of  any  new  restraints  on 
our  commerce  by  the  British  government  :  on  the  contrary,  we 
possess  recent  official  information  that  no  new  orders  have  been 
issued.  The  captures  made  by  the  British,  of  American  vessels 
having  French  property  on  board,  are  warranted  by  the  law  of 
nations.  The  force  and  operation  of  this  law  was  contemplated 
by  France  and  the  United  States  when  they  formed  their  treaty 
of  commerce  ;  and  their  special  stipulation  on  this  point  was 
meant  as  an  exception  to  an  universal  rule.  Neither  our  weak¬ 
ness  nor  our  strength  have  any  choice,  when  the  question  con¬ 
cerns  the  observance  of  a  known  rule  of  the  law  of  nations. 

You  are  pleased  to  remark,  that  the  conduct  of  Great  Britain 
in  capturing  American  vessels,  bound  to  and  from  French  ports 
had  been  the  subject  of  a  note  which  on  the  29th  of  Septem¬ 
ber,  1795,  you  addressed  to  the  Secretary  of  State ;  but  which 
remained  without  an  answer.  Very  sufficient  reasons  may  be 
assigned  for  the  omission.  The  subject,  in  all  its  aspects,  had 
been  already  officially  and  publickly  discussed  ;  and  the  prin¬ 
ciples  and  ultimate  measures  of  the  United  States,  founded  on 
their  indisputable  rights,  were  as  publickly  fixed.  But  if  the 
subject  had  not,  by  the  previous  discussions,  been  already  ex¬ 
hausted,  can  it  be  a  matter  of  surprise  that  there  should  be  a 
repugnance  to  answer  a  letter  containing  such  insinuations  as 
these  ?  “  ft  must  then  be  clear  to  every  man  who  will  discard 

prejudices,  love,  hatred,  and,  in  a  word,  all  the  passions  which 
lead  the  judgment  astray,  that  the  French  Republick  would 
have  a  right  to  complain,  if  the  American  government  suffered 
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the  English  to  interrupt  the  commercial  relations  which  exist 
between  her  and  the  United  States  ;  if  by  a  fierjidious  conde¬ 
scension  it  permitted  the  English  to  violate  a  right  which  it 
ought  for  ics  own  honour  and  interest  to  defend  ;  if  under  the 
cloak  of  neutrality ^  it  presented  to  England  a  poignard  to  cut 
the  throat  of  its  faithful  ally  ;  if,  in  fine,  partaking  in  the  tyran¬ 
nical  and  homicidal  rage  of  Great  Britain^  it  concurred  to  plunge 
the  people  of  France  into  the  horrours  of  famine.”  For  the 
sake  of  preserving  harmony,  silence  was  preferred  to  a  com- 
ment  upon  these  insinuations. 

You  are  also  pleased  to  refer  to  your  letters  of  March  and 
April  last,  relative  to  impresses  of  American  seamen  by  Brit¬ 
ish  ships  ;  and  complain  that  the  government  of  the  United 
States  had  not  made  known  to  you  the  steps  they  had  taken  to 
obtain  satisfaction.  This,  sir,  was  a  matter  which  concerned 
only  that  government.  As  an  independent  nation,  we  were  not 
bound  to  render  an  account  to  any  other,  of  the  measures  we 
deemed  proper  for  the  protection  of  our  own  citizens  ;  so  long 
as  there  was  not  the  slightest  ground  to  suspect  that  the  go¬ 
vernment  ever  acquiesced  in  any  aggression. 

But  permit  me  to  recur  to  the  subject  of  the  decree  of  the 
Executive  Directory. 

As  before  observed,  we  are  officially  informed,  that  the  Brit¬ 
ish  government  have  issued  no  new  orders  for  capturing  the 
vessels  of  the  United  States.  We  are  also  officially  informed, 
that  on  the  appearance  of  the  notification  of  that  decree,  the 
Minister  of  the  United  States  at  Paris,  applied  for  information 
“  whether  orders  were  issued  for  the  seizure  of  neutral  vessels, 
and  was  informed  that  no  such  order  was  issued,  and  further, 
that  none  such  would  be  issued  in  case  the  British  did  not  seize 
our  vessels.’*  This  communication  from  the  Minister  of  the 
United  States  at  Paris,  to  their  Minister  in  London,  was  dated 
the  28th  of  August.  But  the  decree  of  the  Directory  bears 
date  the  14th  Messidor,  answering  to  the  second  of  July.— 
These  circumstances,  together  with  some  observations  in  your 
note,  leave  the  American  government  in  a  state  of  uncertainty 
of  the  real  intentions  of  the  government  of  France.  Allow 
me  then  to  ask,  whether  in  the  actual  statq  of  things,  our  com¬ 
merce  is  considered  as  liable  to  suffer  any  new  restrictions  on 
the  part  of  the  French  Republick  ?  Whether  the  restraints  now 
exercised  by  the  British  government  are  considered  as  of  a 
nature  to  justify  a  denial  of  those  rights  which  are  pledged  to 
us  by  our  treaty  with  your  nation  ?  Whether  orders  have  been 
actually  given  to  the  ships  of  war  and  privateers  of  the  Frencli 
Republick,  to  capture  the  vessels  of  the  United  States  ?  And 
what,  if  they  exist,  are  the  precise  terms  of  these  orders? 

These  questions,  sir,  you  will  see  are  highly  interesting  to 
the 'United  States.  It  is  with  extreme  concern  that  the  go- 
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vernment  finds  itself  reduced  to  the  necessity  of  asking  an  ex¬ 
planation  of  this  nature  :  And  if  it  shall  be  informed  that  a  new 
line  of  conduct  is  to  be  adopted  towards  this  country,  on  the 
ground  of  the  decree  referred  to,  its  surprise  will  equal  its  re¬ 
gret,  that  principles  should  now  be  questioned  which,  after  re¬ 
peated  discussions  both  here  and  in  France,  have  been  demon¬ 
strated  to  be  founded,  as  we  conceive,  in  the  obligations  of  im¬ 
partial  neutrality,  of  stipulations  by  treaty,  and  of  the  law  of 
nations.  I  hope,  sir,  you  will  find  it  convenient  by  an  early 
answer,  to  remove  the  suspense  in  which  the  government  of 
the  United  States  is  now  held,  on  the  questions  above  stated. 

I  shall  close  this  letter  by  one  remark  on  the  singularity  of 
your  causing  the  publication  of  your  note.  As  it  concerned 
the  United  States,  it  was  properly  addressed  to  its  government ; 
to  which  alone  pertained  the  right  of  communicating  it,  in 
such  time  and  manner  as  it  should  think  fit,  to  the  citizens  of 
the  United  States.  I  am,  sir,  with  great  respect,  8cc. 

TIMOTHY  PICKERING. 

No.  4. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  States^  to  Mr,  Pickerings  Secretary  of  State  of  the 
United  States.  Philadelphias  Prumaires  5th  year  of  the 
French  Republick^  one  and  indivisible  (dd  Nov.  1796,  0.  S,) 

Sir, — I  hasten  to  acknowledge  the  recept  of  your  letter  dat¬ 
ed  1st  November,  which  was  delivered  to  me  last  night,  and 
which  I  find  this  morning  in  the  newspapers. 

I  shall  have  the  honour  in  a  few  days  of  furnishing  you  with 
more  ample  information  upon  the  object  of  which  it  treats  ; 
and  I  pray  you  will  permit  me  to  confine  myself  to  remark  to 
you  that  the  article  of  the  Executive  Directory  which  I  had 
the  honour  to  notify  to  you,  bears  no  mark  of  similitude  with 
the  supposed  order  in  question  in  the  letter  from  Mr.  Monroe 
to  Mr.  Rufus  King,  which  you  cite,  and  which  was  made  known 
to  me  by  the  newspapers. 

Accept,  sir,  the  assurance  of  my  respectful  esteem, 

P.  A.  ADET. 

No.  5. 

Note  from  Mr.  Adet^  Minister  Plenipotentiary  of  the  French 
Republick y  to  Mr.  Pickering y  Secretary  of  State  of  the  United 
States.  Legation  at  Philadelphia. 

The  undersigned  Minister  Plenipotentiary  of  the  French 
Republick,  now  fulfils  to  the  Secretary  of  State  of  the  United 
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States,  a  painful  but  sacred  duty.  He  claims,  in  the  name  of 
American  honour,  in  the  name  of  the  faith  of  treaties,  the  ex* 
ecution  of  that  contract  which  assured  to  the  United  States 
their  existence,  and  which  France  regarded  as  the  pledge  of 
the  most  sacred  union  between  two  people,  the  freest  upon 
earth  :  In  a  word,  he  announces  to  the  Secretary  of  State  the 
resolution  of  a  government  terrible  to  its  enemies,  but  gene¬ 
rous  to  its  allies. 

It  would  have  been  pleasing  to  the  undersigned  Minister 
Plenipotentiary  to  have  only  to  express,  on  the  present  occa¬ 
sion,  the  attachment  which  his  government  bears  to  the 
American  people,  the  vows  which  it  forms  for  their  prosperi¬ 
ty,  for  their  happiness.  His  heart  therefore,  is  grieved  at  the 
circumstances,  which  impose  upon  him  a  different  task.  With 
regret  he  finds  himself  compelled  to  substitute  the  tone  of  re¬ 
proach  for  the  language  of  friendship.  With  regret  also  his 
government  has  ordered  him  to  take  that  tone  ;  but  that  very 
friendship  has  rendered  it  indispensable.  Its  obligations  sacred 
to  men,  are  as  sacred  to  governments ;  and  if  a  friend  offended 
by  a  friend,  can  justly  complain,  the  government  of  the  United 
States,  after  the  undersigned  Minister  Plenipotentiary  shall 
have  traced  the  catalogue  of  the  grievances  of  the  French 
Republick,  will  not  be  surprised  to  see  the  Executive  Directo¬ 
ry,  manifesting  their  too  just  discontents. 

When  Europe  rose  up  against  the  Republick  at  its  birth, 
menaced  it  with  all  the  horrours  of  war  and  famine  ;  when  on 
every  side  the  French  could  not  calculate  upon  any  but  ene¬ 
mies,  their  thoughts  turned  towards  America  :  A  sweet  senti¬ 
ment  then  mingled  itself  w^ith  those  proud  sentiments  which 
the  presence  of  danger,  and  the  desire  of  repelling  it,  produced 
in  their  hearts.  In  America  they  saw  friends.  Those  who 
went  to  brave  tempests  and  death  upon  the  ocean,  forgot  all 
dangers,  in  order  to  indulge  the  hope  of  visiting  that  American 
continent,  where,  for  the  first  time,  the  French  colours  had 
been  displayed  in  favour  of  liberty.  Under  the  guarantee  of 
the  law  of  nations,  under  the  protecting  shade  of  a  solemn 
treaty,  they  expected  to  find  in  the  ports  of  the  United  States, 
an  asylum  as  sure  as  at  home  ;  they  thought,  if  I  may  use  the 
expression,  there  to  find  a  second  country.  The  French 
government  thought  as  they  did.  Oh  hope,  worthy  of  a 
faithful  people,  how  hast  thou  been  deceived  I  So  far  from 
offering  the  French  the  succours  which  friendship  might  have 
given  without  compromitting  it,  the  American  government, 
in  this  respect,  violated  the  letter  of  treaties. 

The  17th  article  of  the  treaty  of  amity  and  commerce  of 
1778,  states,  that  French  vessels  of  war,  and  those  of  the  United 
States,  as  well  as  those  which  shall  have  been  armed  for  war 
by  individuals  of  the  two  states,  may  freely  conduct  where  they 
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please,  the  prizes  they  shall  have  made  upon  their  enemies, 
without  being  subject  to  any  admiralty  or  other  duty  ;  without 
the  said  vessels,  on  entering  into  the  harbours  or  ports  of 
France,  or  of  the  United  Stales,  being  liable  to  be  arrested  or 
seized,  or  the  officers  of  those  places  taking  cognizance  of  the 
validity  of  the  said  prizes  ;  which  may  depart  and  may  be  con¬ 
ducted  freely  and  in  full  liberty  to  the  places  expressed  in 
their  commissions,  which  the  captains  of  said  vessels  shall  be 
obliged  to  show  :  And  that  on  the  contrary,  no  shelter  or  refuge 
shall  be  given  to  those  who  shall  have  made  prizes  upon  the 
French  or  Americans ;  and  that  if  they  should  be  forced  by 
stress  of  weather  or  the  danger  of  the  sea,  to  enter,  they  shall 
be  made  to  depart  as  soon  as  possible. 

In  contempt  of  these  stipulations,  the  French  privateers  have 
been  arrested  in  the  United  States,  as  well  as  their  prizes  ; 
the  tribunals  have  taken  cognizance  of  the  validity  or  invalidi¬ 
ty  of  these  prizes.  It  were  vain  to  seek  to  justify  these  pro¬ 
ceedings,  under  the  pretext  of  the  right  of  vindicating  the  com- 
promitted  neutrality  of  the  United  States.  The  facts  about  to 
be  stated,  will  prove  that  this  pretext  has  been  the  source  of 
shocking  persecutions  against  the  French  privateers,  and  that 
the  conduct  of  the  Federal  Government,  has  been  but  a  series 
of  violations  of  the  17ih  article  of  the  treaty  of  1778. 

On  the  4th  of  August  1793,  a  circular  letter  of  the  Secretary 
of  the  Treasury,  was  sent  to  all  the  collectors  of  the  customs. — 
It  accompanied  regulations  adopted  by  the  President,  prohibit¬ 
ing  all  armaments  in  favour  of  the  belligerent  powers.  These 
regulations  immediately  acquired  the  force  of  law,  and  the 
agents  of  the  government,  and  ilic  tribunals,  concurred  in  their 
execution.  They  gave  them  a  retrospective  effect,  and  caused 
to  be  seized  in  the  ports  of  the  United  States,  the  armed  vessels 
and  prizes  which  had  come  in  prior  to  that  lime.  But  even 
before  these  regulations,  adopted  by  the  President,  had  estab¬ 
lished  any  rule  whatever  upon  the  prohibition  of  armaments, 
the  tribunals  had  already,  by  order  of  the  government,  assum¬ 
ed  the  cognizance  of  prizes  made  by  French  vessels,  (No.  1.) 
One  of  the  predecessors  of  the  undersigned,  protested  against 
this,  but  in  vain.  The  tribunals  still  continued  their  prosecu¬ 
tions. 

On  the  3d  of  December  1793,  the  President  asked  of  Con¬ 
gress,  a  law  confirming  the  measures  contained  in  the  letter 
from  the  Secretary  of  the  Treasury,  above  mentioned  (No.  2.) 
This  law  was  passed  the  5th  June  1794.  What  was  its  result  ^ 
In  consequence  of  this  law,  the  greater  part  of  the  French 
privateers  have  been  arrested,  as  well  as  their  prizes  ;  not 
upon  formal  depositions,  not  upon  established  testimony,  not 
upon  a  necessary  body  of  proofs,  but  upon  the  simple  informa¬ 
tion  of  the  consul  of  one  of  the  powers  at  war  with  the  French 
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Republick  ;  frequently  upon  that  of  sailors  of  the  enemy 
powers  ;  sometimes  according  to  the  orders  of  the  governours, 
but  often  upon  the  demand  of  the  district  attorneys,  who  assert, 
upon  principles  avowed  by  the  government,  (No.  3.)  that  their 
conviction  was  sufficient  to  authorize  them,  without  complaint 
or  regular  information,  to  cause  the  privateers  to  be  prosecuted 
in  virtue  of  the  law  above  mentioned,  (No.  4.) 

When  the  Ministers  of  the  Republick  have  asked  justice  of 
the  government,  for  the  vexations  experienced  by  the  priva¬ 
teers,  in  contempt  of  the  17th  article  of  the  treaty,  they  have 
never  been  able  to  obtain  satisfaction. 

Thus,  when  on  the  9th  Fructidor,  3d  year,  (26th  August, 
1794,)  the  predecessor  of  the  undersigned,  addressed  a  com¬ 
plaint  to  the  government,  on  this  subject,  the  Secretary  of 
State  answered,  on  the  3d  September  1794,  by  a  phrase  indica¬ 
tive  of  delay. 

Thus,  when  the  same  minister,  on  the  27th  Vindemiaire,  3d 
year,  (17th  October  1794,)  reminded  the  Secretary  of  State,  of 
the  means  he  had  proposed  to  him,  for  putting  an  end  to  the 
measures  adopted  against  the  French  privateers;  when  he 
caused  him  to  see  that  this  means,  which  consisted  in  re¬ 
quiring  security  from  those  who  claimed  the  prizes  as  illegal, 
would  prevent  the  enemies  of  the  Republick  from  instituting 
so  many  suits  of  which  they  themselves  perceived  the  injustice  ; 
he  obtained  no  other  answer  than  that  his  proposition  relative 
to  securities  was  inadmissible. 

When  on  the  13th  Floreal,  3d  year,  the  same  minister  ex¬ 
pressed  himself  in  these  terms,  in  a  letter  to  the  Secretary  of 
State  You  have  alleged,  sir,  that  the  Executive  of  the 
United  States  cannot  interfere  in  the  affairs  of  which  the  tri¬ 
bunals  have  taken  cognizance.  In  admitting  this  objection  for 
ail  the  business  now  in  suit,  I  do  not  the  less  think  that  your 
government  could,  by  general  measures,  bring  back  the  juris¬ 
diction  of  the  American  tribunals,  concerning  prizes  made  by 
our  vessels  within  the  limits  prescribed  by  our  treaties,  which 
make  part  of  the  supreme  law  of  the  land  :  It  might  make 
known  that  the  facility  with  which  your  courts  of  admiralty 
admit,  without  distinction,  all  the  chicanery  which  our  ene¬ 
mies  create  against  us,  in  the  present  war,  is  evidently  contrary 
to  the  spirit  of  the  treaty.”  The  government  paid  no  atten¬ 
tion  to  these  reflections,  and  the  answer  of  the  Secretary  of 
Stale,  merely  notices  the  particular  fact  which  had  occasioned 
the  note  of  citizen  Fauchet. 

What  was  the  undersigned  Minister  Plenipotentiary  able  to 
obtain  in  the  affair  of  the  Casius  and  of  the  Vengeance? — 
Nothing. 

The  government  of  the  United  States  must  have  seen,  how¬ 
ever,  by  the  claims  which  the  ministers  of  the  republick  acl- 
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dressed  to  it,  and  by  the  great  number  of  facts,  of  which  it 
has  liad  a  knowledge,  how  much  the  execution  of  the  mea¬ 
sures  of  the  President,  and  of  the  law  of  the  5th  of  June,  1794, 
was  contrary  to  the  17th  article  of  the  treaty  ;  how  much  the 
agency  of  the  tribunals,  who  ought  not  to  have  any  cognizance 
of  the  validity  or  invalidity  of  prizes,  tended  to  annul  that  ar¬ 
ticle,  and  to  deprive  the  republick  of  the  advantage  which  it 
assures  to  her.  In  fact,  was  it  not  evident,  that  when  the 
powers  at  war  with  the  republick  had  the  privilege,  in  virtue 
of  the  law  of  the  5th  of  June,  1794,  of  causing  to  be  arrested 
the  privateers  and  their  prizes  ;  of  detaining  them  in  the  ports 
of  the  United  States  ;  of  ruining  them  by  considerable  costs, 
by  the  excessive  expenses  which  they  occasioned  them,  they 
drew  from  that  privilege  an  immense  advantage,  to  the  detri¬ 
ment  of  France.  Doubtless  it  was  of  little  import  to  them, 
that  sometimes  the  privateers  obtained  justice,  in  the  last  re¬ 
sort,  if  they  detained  the  privateer  for  a  length  of  time,  and  if 
they  by  that  means  sheltered  from  their  pursuit  the  commerce 
of  the  enemy  of  France.  The  neutrality  of  the  United  States 
in  this  case,  was  altogether  to  their  advantage ;  and  the  fede¬ 
ral  government,  on  seeing  this  state  of  things,  should,  out  of 
respect  to  its  neutrality  and  to  treaties,  have  solicited  from  the 
Congress  the  means  of  conciliating  the  duties  of  the  former, 
with  the  obligations  of  the  latter. 

The  government  very  well  knew  how  to  solicit  the  law  of 
the  5th  of  June,  1794,  when  that  law  was  to  bear  on  France 
alone ;  when  it  gave  to  the  tribunals  a  right  which  has  been 
abused,  and  which  enables  them  to  decide  upon  prizes:  why, 
on  seeing  the  inconveniences  of  this  law,  has  it  not  endeavoured 
to  remedy  them  ?  Should  it  wait  to  be  solicited  on  this  head  ? 
Should  it  not  anticipate  all  claims,  and  when  these  were  pre¬ 
sented  by  the  ministers  of  the  republick,  should  it  not  do  jus¬ 
tice  ? 

Besides,  if  the  government  had  been  impartial,  as  it  has  pre¬ 
tended  to  be,  it  would  not  have  adopted  that  slow  and  circui¬ 
tous  mode,  so  favourable  to  the  enemies  of  France,  for  decid¬ 
ing  the  cases  relative  to  its  neutrality;  it  would  have  prefer¬ 
red  the  measures  proposed  by  Mr.  Jefferson,  on  the  25th  of 
June,  1793,  to  the  minister  of  the  republick  :  These  measures 
were  simple  ;  they  were  in  conformity  with  the  duties  of  neu¬ 
trality,  and  the  interests  of  the  republick. 

The  federal  government  bad  decided  questions  which  inte-' 
rested  its  neutrality,  upon  informations  furnished  by  the  state 
governours  and  the  agents  of  the  republick  ;  the  prizes  re¬ 
mained  in  the  hands  of  the  French  consul  until  this  decision 
took  place;  the  stipulations  of  the  17th  article  of  the  treaty  of 
1778  were  not  violated  ;  and  the  government  at  the  same  time 
satisfied  the  obligations  of  duty  and  justice.  In  vain  would  it 
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say  that  it  had  not  this  power.  Notwithstanding  the  law  of 
the  5th  of  June,  1794,  giving  to  the  tribunals  the  right  of  tak¬ 
ing  cognizance  of  cases  in  which  neutrality  had  been  violated, 
did  not  the  President  on  the  21st  of  June,  1794,  decide  that 
the  ship  William,  taken  out  of  the  limits  of  the  waters  of  the 
United  States,  should  be  delivered  to  the  captor;  and  on  the 
3d  July,  1794,  did  he  not  decide  that  the  Pilgrim  had  been 
taken  in  the  waters  of  the  United  States,  and  that,  of  course, 
she  should  be  given  up  to  the  owners  ?  In  these  cases  the  Pre¬ 
sident  not  only  decided  on  matters,  the  cognizance  of  which 
had  been  consigned  to  the  tribunals,  but  likewise  gave  a  retro¬ 
spective  effect  to  his  own  decision  upon  the  protecting  line  of 
the  United  States,  which  was  not  notified  to  the  minister  of 
the  republick  till  the  8th  of  November,  1793. 

Not  satisfied  with  permitting  the  17th  article  of  the  treaty 
to  be  violated  by  its  agents  and  tribunals,  the  federal  govern¬ 
ment  also  suffered  the  English  to  seize  upon  the  advantages 
interdicted  to  them  by  that  article.  They  armed  in  the  ports 
of  the  United  States,  brought  in  and  repaired  their  prizes,  and, 
in  a  word,  fcrund  in  them  a  certain  asylum. 

Thus  the  English  privateer  Trusty,  captain  Hall,  was  armed 
at  Baltimore  to  cruise  against  the  French,  and  sailed,  notwith¬ 
standing  the  complaints  of  the  consul  of  the  republick.  At 
Charleston,  one  Bermudian  vessel,  several  English  vessels, 
and  one  Dutch  vessel,  from  the  24th  of  May  to  the  6th  of 
June,  1793,  took  in  cannon  for  their  defence,  and  sailed  with¬ 
out  opposition. 

What  answer  did  the  government  give  to  the  representa¬ 
tions  of  the  minister  of  the  French  republick,  in  this  respect? 
It  said,  that  these  vessels  sailed  too  suddenly  ;  that  it  was  not 
able  to  cause  them  to  be  stopped. — But  the  treaty  was  not  less 
violated.  Some  inhabitants  of  the  United  States  had  aided  in 
these  illegal  armaments  :  What  measures  were  taken  against 
them  ?  Was  any  search  made  to  discover  them,  to  prosecute 
them?  Never:  and  yet  the  government  of  the  United  States 
no  sooner  learnt  that,  in  consequence  of  an  implied  stipulation 
which  the  treaty  of  Versailles  seemed  to  contain,  the  French 
were  arming  in  the  ports  of  the  United  States,  than  the  most 
energetick  orders  were  sent  for  stopping  these  armaments. 
Even  citizens  of  the  United  States  were  imprisoned,  upon  sus¬ 
picion  that  they  had  participated  in  them.  The  minister  can¬ 
not  omit  citing  here  the  following  passage  of  a  letter  from  the 
Secretary  of  State,  Edmond  Randolph,  to  Mr.  Hammond, 
dated  June  2,  1794.  “On  a  suggestion  that  citizens  of  the 
United  States  had  taken  part  in  the  act,  [he  speaks  of  the  ar¬ 
maments  in  the  United  States]  one  who  was  designated  was 
instantly  committed  to  prison  for  prosecution  :  one  or  two 
others  have  been  since  named  and  committed  in  like  manner, 
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and  should  it  appear  that  there  were  still  others,  no  measures 
■would  be  spared  to  bring  them  to  justice.*’  What  more  could 
the  American  government  do  in  favour  of  the  English,  if  they 
had  a  similar  treaty  to  that  with  France,  and  had  been  sole 
possessors  of  the  advantages  assured  to  her  by  positive  stipu¬ 
lations  ? 

However,  in  contempt  of  these  very  stipulations,  the  Argo- 
natit,  an  English  ship  of  war,  in  January,  1795,  conducted 
into  Lynnhaven  bay  the  French  corvette  L’Esperance,  which 
she  had  taken  upon  the  coast ;  she  there  had  her  repair¬ 
ed,  in  order  to  send  her  upon  a  cruise.  Letters  were  in 
consequence  v/ritten  by  the  Secretary  of  State  to  the  gover- 
nour  of  Virginia,  and  to  Mr.  Hammond.  What  was  the  re¬ 
sult  ?  Nothing.  On  the  29th  of  May,  1795,  the  federal  gov¬ 
ernment  had  not  yet  done  any  thing  positive,  as  to  the  acts 
which  produced  the  complaint  of  the  minister  of  the  repub- 
lick.  The  Secretary  of  State  announced,  “  that  these  facts 
shall  be  examined,  and  that,  if  they  are  verified,  the  federal 
government  will  not  be  in  the  rear  of  its  obligations.*’  To  that 
has  the  reparation  demanded  by  the  republick  been  limited. 

What  are  we  to  think  of  these  delays,  when  we  see  the  offi¬ 
cers  of  the  government  acting  with  so  much  activity  against 
the  French,  on  the  slightest  suspicion  that  they  have  violated 
the  neutrality, — when  in  his  letter  of  29th  April,  1794,  the 
Secretary  of  Stale  answers  the  complaints  of  the  English  mi¬ 
nister — “  We  have  received  no  intelligence  of  the  particular 
facts  to  which  you  refer;  But  to  prevent  all  unnecessary  cir¬ 
cuity,  in  first  inquiring  into  them,  and  next  transmitting  to 
this  city  the  result,  the  proper  instructions  will  be  given  to  act, 
without  further  directions.’*  How  did  the  federal  government 
conduct  towards  the  autumn  of  1794  ?  The  English  frigate 
Terpsichore  look  the  privateer  La  Montagne  into  the  port  of 
Norfolk.  The  French  vice-consul  claimed  the  execution  of 
the  treaty,  of  the  governour  of  Virginia  :  The  governour  an¬ 
swered  him,  that  he  would  have  the  necessary  investigation 
made,  and  would  afterwards  take  the  proper  measures.  The 
predecessor  of  the  undersigned  then  interposed  with  the  fede¬ 
ral  government;  and  the  Secretary  of  State  assured  him  that 
he  would  write  to  the  governour  of  Virginia,  to  have  justice 
rendered.  But  this  justice  was  limited  to  investigations  made 
with  such  slowness,  that  five  months  after,  this  affair  was  not 
finished  ;  and  on  the  24th  of  February,  1795,  the  Secretary  of 
State  contented  himself  with  sending  to  the  predecessorpf  the 
undersigned,  the  despatches  of  the  lieutenant  governour,  dat¬ 
ed  Oct.  10,  1794,  by  which  he  announces,  that  he  ordered  the 
commandant  of  the  militia  of  Norfolk  to  make  the  necessary 
inquiries,  for  enabling  the  executive  of  Virginia  to  render  to 
the  republick  the  justice  it  had  a  right  to  expect.  Tffe  result 
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of  these  inquiries  is  not  known.  However,  th  e  fact  about 
which  the  minister  Fauchet  complained  to  the  Secretary  of 
State,  was  notorious,  and  painful  researches  were  not  necessa¬ 
ry  to  convince  himself  of  it-  Do  we  not  find  in  this  proceed¬ 
ing  a  formal  desire  to  elude  the  treaties,  and  to  favour  the 
English  ? 

If  the  government  of  the  United  States  had  wished  to  main¬ 
tain  itself  in  that  impartiality  which  its  duties  prescribed,  if  it 
had  wished  freely  to  execute  the  treaties,  it  would  not  have 
waited,  every  time  that  the  English  infringed  them,  for  the 
Minister  to  solicit  its  justice  :  Should  it  not  have  given  in¬ 
structions  so  precise,  that  the  governours  of  the  stales,  and 
subaltern  officers  of  the  federal  government,  might  know 
what  duties  they  had  to  fulfil,  in  order  to  maintain  the  execu¬ 
tion  of  treaties?  Why  have  the  most  energetick  orders  (such 
as  the  Secretary  of  State,  Randolph,  mentions)  been  given, 
when  the  support  of  the  neutrality  inviolate  in  favour  of  the 
English  came  in  question  ?  Why  have  the  measures  taken  by 
the  federal  government  operated  with  so  much  slowness, 
when  France  was  interested  ?  Why,  in  fine,  have  the  multi¬ 
plied  remonstrances  of  her  Ministers  never  produced  the  re¬ 
dress  of  grievances  of  which  they  complained  ? 

When  the  predecessor  of  the  undersigned  Minister  Pleni¬ 
potentiary  claimed  the  execution  of  the  17th  art.  of  the  treaty, 
interdicting  the  entry  into  the  American  ports  of  English  ves¬ 
sels  which  should  have  made  prizes  upon  the  French,  w'hen 
he  cited  this  simple  and  formal  stipulation  :  “On  the  contrary 
neither  asylum  nor  refuge  shall  be  given  in  the  ports  or  har¬ 
bours  of  France  or  of  the  United  States  to  vessels  which  shall 
have  made  prizes  of  the  French  or  Americans  ;  and  should 
they  be  obliged  to  enter  by  tempest  or  danger  of  the  sea,  all 
proper  means  shall  be  used  to  make  them  depart  as  soon  as 
possible  the  Secretary  of  State,  in  order  to  avoid  shutting  the 
American  ports  against  the  English,  interpreted  this  article  in 
their  favour.  “  But  it  would  be  uncandid  to  conceal  from  you 
the  construction  which  we  have  hitherto  deemed  the  true  one. 
The  first  part  of  the  I7th  article  relates  to  French  ships  of  war 
and  privateers  entering  our  ports  with  their  prizes  ;  the  second 
contrasts  the  situation  of  the  enemies  of  France,  by  forbidding 
such  as  shall  have  made  prize  of  the  French  ;  intimating  from 
this  connexion  of  the  two  clauses,  tiiat  the  vessels  forbidden 
are  those  which  bring  their  prizes  with  them.  It  has  been 
considered  that  this  section  of  the  treaty  was  principally  des¬ 
tined  to  the  withholding  of  protection,  or  succour,  to  the  pri¬ 
zes  themselves ;  had  it  been  otherwise,  it  would  have  been 
superfluous,  to  have  prohibited  [in  the  22d  article  foreign  pri¬ 
vateers]  from  selling  what  they  have  taken  in  the  ports  of  th© 
United  States.” 
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He  said,  moreover,  in  his  letter  of  the  29th  of  May,  1795— 
“  But  on  the  3d  of  August,  the  President  declared  his  con¬ 
struction  of  that  treaty  to  be,  that  no  publick  armed  vessels 
were  thereby  forbidden  from  our  waters,  except  those  which 
should  have  made  prize  of  the  people  or  property  of  France, 
coming  with  their  prizes/’  But  how  is  it  possible  to  find  in 
the  stipulations  of  the  treaty,  the  sense  given  to  them  by  the 
government  of  the  United  States?  This  expression  of  the 
treaty,  “  which  shall  have  made  prizes,’’  is  general,  and  ap¬ 
plies  to  all  capturing  vessels,  whether  they  enter  the  ports  of 
the  United  States  with  prizes,  or  enter  them  alone,  after  hav¬ 
ing  made  prizes.  It  is  evident,  that  the  government  adds  to 
the  letter  of  the  treaty  in  this  circumstance  ;  and  is  it  not  as¬ 
tonishing,  that  it  admits  a  construction  of  the  treaty,  when  it 
expects  to  find  a  meaning  disadvantageous  to  France,  and  in 
other  instances  opposes  all  construction,  when  this  would  be 
'favourable  to  the  Republick.  But  has  it  the  right  of  constru¬ 
ing  the  treaty,  of  changing,  of  its  own  accord,  the  sense  of  a 
clear  and  precise  stipulation,  without  the  consent  and  concur¬ 
rence  of  the  other  contracting  party  ?  Doubtless  not,  especial¬ 
ly,  when,  by  so  doing,  it  wounds  her  interests. 

The  Secretary  of  State,  by  the  22d  article,  pretends  to  sup¬ 
port  his  construction  of  the  17th  article.  What  does  this  22d 
article  contain?  A  prohibition  of  the  enemies  of  France  and 
of  the  United  States  from  arming  in  the  respective  ports  of 
the  two  powers,  of  selling  their  prizes,  or  of  discharging  ail 
or  part  of  their  cargo  there.  This  article,  therefore,  applies  to 
the  prizes  ;  whilst  the  1 7th  applies  to  the  capturing  vessels. 
Did  it  not  exist,  the  enemies  of  France,  or  of  the  United 
States,  might  send  their  prizes  into  the  respective  ports  of  the 
two  powers,  without  conducting  them  there  themselves  :  The 
17th  article,  containing  only  a  prohibitory  arrangement  for  the 
capturing  vessels,  could  not  prohibit  them  from  doing  this.  It 
was  necessary  then  to  have  recourse  to  a  formal  prohibition  : 
Besides,  as  the  vessels  which  have  made  prizes  on  the  French 
or  Americans  are  admitted  into  the  ports  of  France  or  of  the 
United  States,  in  cases  of  tempest  or  dangers  of  the  sea,  they 
might,  in  this  case,  have  conceived  themselves  authorized  to 
dispose  of  their  prizes,  to  sell  them  or  to  discharge  their  car¬ 
goes  ;  it  was  necessary  therefore  to  take  this  right  from  them 
in  a  positive  manner;  it  was  necessary  to  prevent  them  from 
benefiting  by  a  stipulation  made  in  favour  of  humanity  ;  this  is 
the  end  answered  by  the  22d  article,  which  is  not  superfluous, 
as  the  Secretary  of  State  maintains,  but  on  the  contrary,  con¬ 
tains  a  distinct  stipulation  from  that  of  the  17th.  It  is  then 
evident  from  this,  that  in  the  cases  above  cited  by  the  under¬ 
signed,  the  stipulations  of  the  17th  article  have  been  violated. 
They  have  been  equally  so,  by  the  admission,  in  sundry  ports, 
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of  the  Thetis  and  Hussar  frigates,  which  captured  LePrevoy- 
ance  and  la  Raison,  French  store-ships,  and  by  admitting  in 
the  last  instance  this  same  ship  la  Raison,  prize  to  the  Thetis, 
into  the  ports  of  the  United  States. 

But  admitting  for  a  moment  the  construction  gratuitously 
given  by  the  Secretary  of  State  to  the  1 7th  article  of  the  treaty 
of  1778,  this  article  has  not  the  less  been  violated,  when  the 
Argonaut,  which  had  quitted  Hampton  roads  in  order  to  cap¬ 
ture  L’Esperance,  was  permitied  to  enter  with  that  prize; 
when  the  Terpsichore  was  suffered  to  bring  in  the  privateer 
la  Montague.  In  vain  were  sought,  in  the  resources  of  a  false 
and  subtile  iogick,  the  means  of  excusing  such  conduct. — The 
facts  speak  ;  and  every  upright  mind,  not  blinded  by  passion, 
will  necessarily  yield  to  their  evidence.  Yet  the  prohibitory 
stipulation  of  the  admission  of  prizes  made  by  her  enemies,  is 
the  only  advantage  which  France  expected  to  enjoy,  after  having 
wrought  and  guaranteed  the  independence  of  the  United  States, 
at  a  time  when  she  might,  as  the  price  of  that  very  indepen¬ 
dence,  have  granted  them  less  liberal  conditions. 

These  wrongs  of  the  American  government  towards  the  Re- 
pubiick,  just  stated  by  the  undersigned  Minister  Plenipotentiary, 
will  soon  be  aggravated  by  new  ones.  It  was  a  little  matter 
only  to  allow  the  English  to  avail  themselves  of  the  advantages 
of  our  treaty  ;  it  was  necessary  to  assure  these  to  them  by  the 
aid  of  a  contract  which  might  serve  at  once  as  a  reply  to  the 
claiiiis  of  France,  and  as  peremptory  motives  for  refusals,  the 
true  cause  of  which  it  was  requisite  incessantly  to  disguise  to 
her  under  specious  pretexts. 

Such  was  the  object  of  Mr.  Jay’s  mission  to  London  ;  such 
was  the  object  of  a  negotiation,  enveloped  from  its  origin  in  the 
shadow  of  mystery,  and  covered  with  the  veil  of  dissimulation. 
Could  the  Executive  Directory  have  any  other  idea  of  it,  on 
examining  its  issue  ;  on  seeing  all  the  efforts  made  by  the 
American  government  to  conceal  the  secret  from  every  eye. 

In  his  message  to  the  Senate  of  the  16th  April,  1794,  the 
President  declared  that  Mr.  Jay  was  sent  to  London  only  to  ob¬ 
tain  a  redress  of  the  wrongs  done  to  the  United  States;  at  the 
same  time  the  Secretary  of  State  communicated  to  the  prede¬ 
cessor  of  the  undersigned  a  part  of  the  instructions  to  Mr.  Jay, 
reminding  him  of  the  intention  of  the  American  government  not 
to  deviate '  from  its  engagements  Kvilh  the  Republick  of  France. 
The  French  Minister,  deceived  by  this  communication,  contri¬ 
buted  ingenuously  to  deceive  his  government.  The  American 
Minister  in  F'rance  removed  the  fears  of  the  French  government 
as  to  the  mission  of  this  envoy  extraordinary,  and  represented 
it  as  the  only  means  of  obtaining  indemnification  for  the  losses 
which  the  American  commerce  had  sustained.  What  has  this 
negotiation  produced?  A  treaty  of  amity  and  commerce,  which 
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deprives  France  of  all  the  advantages  stipulated  in  a  previous 
treaty. 

In  fact,  all  that  could  render  the  neutrality  profitable  to  Eng¬ 
land  and  injurious  to  France  is  combined  in  this  treaty.  Her 
commercial  relations  with  the  United  States  are  entirely  broken, 
by  the  abandonment  of  the  modern  publick  law  on  contraband,  a 
law  which  England  had  consecrated  in  eleven  treaties,  and 
which  the  Americans  had  also  consecrated  in  their  treaties  with 
France,  Holland,  Sweden,  and  Prussia.  From  the  new  arrange¬ 
ments  adopted  by  the  United  States  with  regard  to  England, 
the  free  carriage  of  the  articles  for  the  equipment  and  arma¬ 
ment  of  vessels  is  granted  exclusively  to  that  power. 

By  the  23d  article  of  the  treaty  of  Versailles  the  United  States 
have  the  liberty  of  freely  carrying  on  commerce  with  the  ene¬ 
mies  of  France.  The  24th  article  of  the  treaty  with  Holland, 
the  10th  article  of  the  treaty  with  Sweden,  and  the  13th  article 
of  the  treaty  with  Prussia,  contain  the  same  stipulation.  This 
last  article  gives  even  more  extensive  rights  to  the  United 
States,  by  permitting  them  to  carry  to  the  enemies  of  this 
power  all  the  articles  enumerated  in  the  list  of  such  as  are  con¬ 
traband  of  war,  without  their  being  liable  to  confiscation.  But 
by  the  1 8th  article  of  the  treaty  of  London,  the  articles  for  arm¬ 
ing  and  equipping  vessels  are  declared  contraband  of  war.  The 
government  of  the  United  States  has  therefore  by  this  stipula¬ 
tion  granted  to  the  English  a  right  which  they  had  refused,  in 
consequence  of  the  modern  publick  law,  to  other  nations  with 
whom  they  have  made  treaties;  that  of  seizing  on  board  their 
vessels  articles  proper  for  the  construction  and  equipment  of 
vessels.  The  English  then,  according  to  that,  enjoy  the  ex¬ 
clusive  commerce  of  articles  proper  for  the  construction  of 
vessels  ;  yet  prior  to  the  treaty  concluded  between  John  Jay 
and  Lord  Grenville,  the  United  States  had  the  right  of  carrying 
on  commerce  with  every  power  :  the  partiality  of  the  American 
government  in  favour  of  England  has  therefore  been  such,  that 
not  only  the  interests  of  France  but  also  those  of  other  states 
have  been  sacrificed  to  her. 

In  vain  wifi  it  be  objected  that  France,  having  the  right  by 
her  treaty  of  1778  to  enjoy  all  the  advantages  in  commerce  and 
navigation  which  the  United  Slates  have  granted  to  England,  is 
not  injured  by  the  stipulations  of  the  treaty  of  1794,  relative  to 
contraband  of  war,  as  they  become  common  to  her.  But  the  right 
secured  to  her  by  the  second  article  of  the  treaty  of  1778  does 
not  at  all  extend  to  the  allies  whom  the  success  of  her  arms, 
and  the  just  resentment  inspired  by  the  ambition  of  England, 
have  definitively  given  and  shall  give  to  her  in  Europe.  These 
dispositions  change,  during  the  course  of  the  war,  the  situation 
of  the  United  Slates  towards  England  and  the  belligerent  pow¬ 
ers  allied  to  France;  the  interest  of  these  powers  is  common 
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to  France ;  and  from  the  moment  that  is  injured,  France  is 
injured  also. 

After  having  assured  to  the  English  alone  the  carriage  of 
naval  stores,  the  federal  government  wished  to  assure  them 
that  of  meals  ;  in  a  word,  it  desired  to  have  commel‘ce  only  with 
England.  Thus  it  stipulates  by  the  18th  article,  that  the  Ameri¬ 
can  vessels  laden  with  grain  may  be  seized  under  the  frivolous 
pretext,  that  it  is  extremely  difficult  to  define  the  cases  wherein 
provisions,  and  other  articles  which  are  generally  excepted,  could 
be  classed  in  the  list  of  contraband  of  war  :  thus  it  stipulates  in 
article  17,  that  the  American  vessels  may  be  arrested  upon  the 
single  suspicion,  either  that  they  have  merchandise  belonging 
to  the  enemy,  or  that  they  carry  to  him  articles  contraband  of 
war.  The  United  States  in  their  treaty  with  France  have  made 
stipulations  entirely  opposite  to  those  just  cited :  whilst  her 
vessels  of  war  are  bound  to  respect  the  American  flag  going  to 
English  possessions,  the  English  drag  into  their  ports  Ameri¬ 
can  vessels  going  to  the  ports  of  France  ;  subject  them  to  deci¬ 
sions  more  or  less  arbitrary ;  and  often  condemn  them  on  account 
of  the  name  alone  of  their  owners.  By  which  means  all  the 
commercial  relations  between  the  United  States  and  France  arc 
entirely  suspended.  What  American  will  venture  to  send  ves¬ 
sels  into  French  ports  ?  What  commerce  will  he  venture  to  un¬ 
dertake  with  the  French  possessions,  when  it  will  be  certain 
that  his  funds,  either  in  going  to,  or  returning  from  them,  run 
the  greatest  hazard  ?  Would  he  not  rather  prefer  trafficking 
with  a  country,  to  wliich  his  vessels  might  go  without  being 
exposed  to  other  risks  than  those  of  the  sea?  Would  he  not 
prefer  Great  Britain  to  France  for  his  speculations?  In  virtue 
of  the  treaty  of  London,  and  by  the  course  of  things,  would  not 
the  commerce  of  the  United  States  pass  entirely  to  England 
during  the  present  war  ? 

After  having  consented  to  such  conditions,  the  American  go¬ 
vernment  cannot  pretend  to  impartiality  ;  it  cannot  say  that  it 
has  maintained  an  equal  neutrality  between  France  and  Eng¬ 
land,  since  it  has  granted  to  Great  Britain  advantages  denied  to 
France.  But  everyone  of  these  advantages  granted  to  England 
was  a  real  injury  to  the  Republick  ;  and  if  it  is  not  maintained, 
without  sporting  with  all  principles,  that  a  government  may  con¬ 
sider  itself  as  neutral,  in  granting  to  a  belligerent  power  advan¬ 
tages  which  it  refuses  to  another,  it  is  clear  that  the  government 
of  the  United  States,  after  having  made  its  treaty  with  Great 
Britain,  ceased  to  be  neutral,  when  it  opposed  itself  to  the  par¬ 
ticipation  by  France,  in  the  favours  granted  to  the  English. 

In  consequence,  the  undersigned  minister  plenipotentiary 
again  declares,  that  the  Executive  Directory  has  just  ordered 
the  vessels  of  war  and  privateers  of  the  Republick  to  treat  Ame¬ 
rican  vessels  in  the  same  manner  as  they  suffer  the  English  to 
treat  them. 
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Were  the  treaty  of  London  out  of  the  qucstionj  the  measure 
the  Executive  Directory  now  takes  would  not  be  less  conform¬ 
able  to  justice.  The  undersigned  minister  plenipotentiary  has 
developed  to  the  Secretary  of  State,  in  his  note  of  the  6  Bru- 
niaire  last,  p7th  of  October,  1796]  principles  which  leave  no 
doubt  in  this  respect,  and  which  the  answer  of  the  Secretary  of 
State  is  far  from  destroying.  (No.  5.)  But  the  stipulations  of 
treaties  now  come  to  the  support  of  general  principles.  The 
Republick  calls  for  the  execution  of  the  second  article  of  the 
treaty  of  1778,  which  says  that  France  and  the  United  States 
mutually  engage  not  to  grant  any  particular  favour,  as  to  navi¬ 
gation  or  commerce,  which  shall  not  immediately  become  com¬ 
mon  to  the  other  party.  The  government  of  the  United  Stales 
having,  by  the  treaty  of  London,  sacrificed  to  England  the  free¬ 
dom  of  their  flag,  the  property  of  the  enemies  of  England,  and 
naval  stores,  France,  by  her  treaty,  is  authorized  to  claim  the 
same  advantage,  to  make  use  of  it,  and  the  United  States  have 
no  right  to  complain. 

Certainly  it  would  have  been  more  conformable  to  the  designs 
of  France,  to  her  principles,  to  see  the  American  flag  floating 
without  interruption  upon  the  seas,  to  see  the  commerce  of  the 
United  Sta*tes  enjoy  that  liberty,  that  freedom,  which  should 
belong  to  neutral  nations  ;  but  in  order  to  that  it  was  necessary 
that  the  American  government  should  know  how  to  maintain 
that  neutrality  ;  it  was  necessary  that  it  preserved  it  free  from 
violation  by  Great-Britain ;  and  if  now  the  execution  of  the 
measures,  which  the  directory  is  obliged  to  adopt,  give  rise  to 
complaints  in  the  United  States,  it  is  not  against  France  they 
should  be  directed,  but  against  those  men  who,  by  negotiations 
contrary  to  the  interests  of  their  country,  have  brought  the 
French  government  to  use  the  prerogatives  granted  to  the 
English. 

When,  after  having  suffered  to  be  violated  the  treaties  which 
unite  it  to  France,  the  government  of  the  United  States  has  as¬ 
sociated  itself  with  England,  and  has  rendered  its  neutrality  as 
useful  to  that  power  as  it  is  now  injurious  to  its  ancient  ally ; 
could  the  Republick  be  silent  ?  Her  outraged  generosity,  her 
wounded  honour  prevented  her ;  her  silence  were  weakness: 
and  strong  in  her  principles  as  in  her  proceedings,  she  should 
demand  her  unacknowledged  or  forgotten  rights. 

Thus  therefore,  as  it  results  from  the  statement  which  the 
undersigned  Minister  Plenipotentiary  has  just  given: 

1st.  That  the  1 7th  article  of  the  treaty  of  1778  has  been  vio¬ 
lated  ;  that  in  contempt  of  this  article  the  American  tribunals 
have  been  permitted  to  take  cognizance  of  the  validity  of  prizes 
made  by  French  ships  of  war  and  privateers  under  pretext  of 
original  armament  or  augmentation  of  armament  in  the  United 
States,  or  of  capture  within  the  jurisdictional  line  of  the  United 
States ; 
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2.  That  the  said  article  17  has  been  equally  violated  by  the 
admission  of  English  vessels  in  the  ports  of  the  United  States 
which  had  made  prizes  on  Frenchmen,  and  by  the  admission  of 
their  prizes; 

The  undersigned  minister  plenipotentiary,  in  the  name,  and 
by  the  orders  of  the  Executive  Directory,  protests  against  the 
violation  of  the  17th  article  above  cited,  in  contempt  of  which 
the  American  tribunals  have  taken  cognizance  of  the  validity  of 
prizes  made  by  French  ships  of  war,  or  privateers,  under  pre¬ 
text  of  original  armament,  or  augmentation  of  armament  in  the 
United  States;  or  of  capture  within  the  jurisdictional  line; 
claims  the  replevy  of  all  seizures,  and  the  repeal  of  all  other 
judicial  acts  exercised  on  those  prizes  ;  and  protests,  more¬ 
over,  against  all  opposition  to  the  sale  of  the  said  prizes. 

Further,  the  undersigned  minister  plenipotentiary  protests 
against  the  violation  of  the  I7ih  article  of  the  treaty  of  1778,  in 
contempt  of  which  English  vessels^  which  had  made  prize  on 
Frenchmen,  have  been  admitted  into  the  ports  of  the  United 
States;  and  declares  that  the  Executive  Directory  cannot  re¬ 
gard  as  a  just  construction  of  the  treaty,  the  distinction  which 
Mr.  Randolph,  Secretary  of  State,  has  established  in  his  letter 
of  29th  May,  1795,  in  which  he  admits  only  the  exclusion  of 
the  English  vessels  which  bring  in  their  prizes,  and  wishes  to 
except  from  the  prohibitory  measure,  the  vessels  which  after 
having  made  prizes,  enter  the  ports  of  the  United  States. 

The  undersigned  minister  plenipotentiary  moreover  declares, 
that  the  Executive  Directory  regards  the  treaty  of  commerce 
concluded  with  Great  Britain  as  a  violation  of  the  treaty  made 
with  France  in  1778,  and  equivalent  to  a  treaty  of  alliance  with 
Great  Britain,  and  that  justly  offended  at  the  conduct  which  the 
American  government  has  held  in  this  case,  they  have  given 
him  orders  to  suspend  from  this  moment,  his  ministerial  func¬ 
tions  with  the  federal  government. 

The  same  cause  which  for  a  long  time  prevented  the  Execu¬ 
tive  Directory  from  allowing  their  just  resentment  to  break 
forth,  has  also  tempered  its  effects.  Neither  hatred,  nor  the 
desire  of  vengeance,  rapidly  succeed  to  friendship  in  the  heart 
of  Frenchmen;  the  name  of  America  still  excites  sweet  emotions 
in  it,  notwithstanding  the  wrongs  of  its  government ;  and  the 
Executive  Directory  wish  not  to  break  with  a  people  whom 
they  love  to  salute  with  the  appellation  of  friend. 

The  undersigned  minister  plenipotentiary  therefore  announ¬ 
ces  that  the  government  of  the  United  States,  and  the  Ameri¬ 
can  people  are  not  to  regard  the  suspension  of  his  functions  as  a 
rupture  between  France  and  the  United  States,  but  as  a  mark  of 
just  discontent,  which  is  to  last  until  the  government  of  the 
United  States  returns  to  sentiments  and  to  measures  more  con¬ 
formable  to  the  interests  of  the  alliance  and  the  sworn  friendship 
‘between  the  two  nations. 
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This  alliance  was  always  dear  to  Frenchmen ;  they  have  donsr 
every  thing  to  tighten  its  bands :  The  government  of  the  Unit¬ 
ed  States,  on  the  contrary,  has  sought  to  break  them.  Scarcely 
had  the  war  broken  out  between  France  and  England  when 
America  was  alone  invited  to  the  commerce  of  the  Antelles. 
All  the  colonial  ports  were  open  to  her.  Her  vessels  entered 
the  ports  of  France  without  being  subjected  to  higher  duties 
than  French  vessels.  When  the  English  violated  the  freedom 
of  the  neutral  flag,  the  Convention  was  obliged  to  use  reprisals. 
They  ordered  that  neutral  vessels  should  be  seized  by  the  ships 
of  the  Republick.  She  excepted  the  Americans  from  this  mea¬ 
sure  ;  Forced  against  her  inclination  to  make  it  bear  on  them 
also,  she  waited  with  impatience  for  the  moment  when  she 
might  return  to  a  conduct  more  conformable  to  her  sentiments 
for  the  United  States.  Soon  she  revoked  her  law  relative  to 
the  arrest  of  their  vessels.  Soon  also  the  committee  of  pub- 
lick  safety  gave  orders  to  respect  the  American  flag.  In  every 
circumstance  France  sought  the  means  of  proving  to  the  Unit¬ 
ed  States,  the  sincerity  of  her  friendship.  When  the  federal 
government  complained  of  the  conduct  of  one  of  the  predeces¬ 
sors  of  the  undersigned;  the  French  government  saw  only  the 
complaints  of  the  government  of  the  United  States,  and  imme¬ 
diately  gave  the  most  striking  reparation. 

Let  the  annals  of  the  French  revolution  be  opened,  let  the 
minutes  of  that  august  sitting  be  seen,  in  which  the  National 
Convention  received  the  minister  of  the  United  States  into  its 
bosom  ;  the  addresses  were  not  studied ;  they  sprang  from 
hearts  full  of  affection  for  an  allied  people ;  they  breathed  the 
feelings  which  dictated  them  ;  and  the  American  minister  found 
himself  in  the  midst  of  his  friends.  What  joy  did  not  the  Ame¬ 
rican  flag  inspire  when  it  waved  unfurled  in  the  French  senate  ? 
Tender  tears  trickled  from  each  eye  ;  every  one  looked  at 
it  with  amazement.  There,  said  they,  is  the  symbol  of  the 
independence  of  our  American  brethren — behold  there  the 
pledge  of  their  liberty  I  May  victory  always  attend  it — May  it 
lead  to  glory  none  but  a  free  and  happy  people  !  These  words 
which  escaped  from  a  thousand  mouths  were  the  expression  of 
the  sentiments  of  the  whole  nation.  Was  not  an  American  to 
each  Frenchman,  another  Frenchman  ? — he  was  more — he  was 
a  friend;  and  that  sacred  name,  amidst  civil  dissentions,  was 
equally  respected  by  all. 

What  then  was  done  by  the  government?  It  put  in  question 
whether  it  should  execute  the  treaties,  or  receive  the  agents  of 
the  rebel  and  proscribed  princes  (No.  6.)  ?  It  made  an  insidious 
proclamation  of  neutrality  ;  by  its  chicaneries  it  abandoned 
French  privateers  to  its  courts  of  justice  ;  it  eluded  the  amicable 
mediation  of  the  Republick  for  breaking  the  chains  of  its  citizens 
at  Algiers  (No.  7.)  Notwithstanding  treaty  stipulations,  it  allow¬ 
ed  to  be  arrested  vessels  of  the  state  ;  it  suft’ered  England,  by 
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insulting  its  neutrality,  to  interrupt  its  commerce  with  France  ; 
notwithstanding  the  faith  of  treaties,  it  gave  an  asylum  to  these 
same  English,  who  after  having  insulted  her  flag,  pillaged  her 
citizens,  came  also  to  brave  the  American  people  in  its  ports, 
and  to  take  a  station  w'hence  to  cruise  on  a  favourable  opportu¬ 
nity  against  the  French;  It  might  ,be  said  that  it  applauded 
their  audacity  ;  all  submission  to  their  will,  it  allowed  the 
French  colonies  to  be  declared  in  a  state  of  blockade,  and  its 
citizens  interdicted  the  right  of  trading  to  them,  (No.  8.)  It 
eluded  all  the  advances  made  by  the  Republick  for  renewing 
the  treaties  of  commerce,  upon  a  more  favourable  footing  to 
both  nations;  (No.  9.)  It  excused  itself,  on  the  most  frivolous 
pretexts  ;  whilst  it  anticipated  Great  Britain,  by  soliciting  a 
treaty  in  which,  prostituting  its  neutrality,  it  sacrificed  France 
to  her  enemies,  or  rather  looked  upon  her  as  obliterated  from 
the  map  of  the  world,  it  forgot  the  services  that  she  had  ren¬ 
dered  it,  and  threw  aside  the  duty  of  gratitude,  as  if  ingratitude 
was  a  governmental  duly. 

Alas  !  time  has  not  yet  demolished  the  fortifications  with 
which  the  English  roughened  this  country — nor  those  the  Ame¬ 
ricans  raised  for  their  defence  ;  their  half  rounded  summits  still 
appear  in  every  quarter,  amidst  plains,  on  the  tops  of  mountains. 
The  traveller  need  not  search  for  the  ditch  which  served  to  en¬ 
compass  them ;  it  is  still  open  under  his  feet.  Scattered  ruins 
of  houses  laid  waste,  which  the  fire  had  partly  respected,  in  or¬ 
der  to  leave  monuments  of  British  fury,  are  still  to  be  found. — 
Men  still  exist,  who  can  say,  here  a  ferocious  Englishman 
slaughtered  my  father  ;  there  my  wife  tore  her  bleeding  daugh¬ 
ter  from  the  hands  of  an  unbridled  Englishman.  Alas  !  the 
soldiers  who  fell  under  the  sword  of  the  Britons  are  not  yet  re¬ 
duced  to  dust :  the  labourer,  in  turning  up  his  field,  still  draws 
from  the  bosom  of  the  earth  their  whitened  bones ;  while  the 
ploughman,  with  tears  of  tenderness  and  gratitude,  still  recol¬ 
lects  that  his  fields,  now  covered  with  rich  harvests,  have  been 
moistened  with  French  blood  ;  while  every  thing  around  the 
inhabitants  of  this  country,  animates  them  to  speak  of  the  ty¬ 
ranny  of  Great  Britain  and  of  the  generosity  of  Frenchmen; 
when  England  has  declared  a  war  of  death  to  that  nation,  to 
avenge  herself  for  its  having  cemented  with  its  blood  the  inde¬ 
pendence  of  the  United  States. — It  was  at  this  moment  their 
government  made  a  treaty  of  amity  with  their  ancient  tyrant, 
the  implacable  enemy  of  their  ancient  ally.  O  !  Americans 
covered  with  noble  scars!  O  !  you  who  have  so  often  flown  to 
death  and  to  victory  with  French  soldiers !  You  who  know 
those  generous  sentiments  which  distinguish  the  true  warriour! 
Whose  hearts  have  always  vibrated  with  those  of  your  com¬ 
panions  in  arms  !  Consult  them  to-day  to  know  what  they  expe¬ 
rience;  recollect  at  the  saftie  time,  that  if  magnanimous  souls 
with  liveliness  resent  an  affront,  they  also  know  how  to  forget 
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one.  Let  your  government  return  to  itself,  and  you  will  still 
find  in  Frenchmen  faithful  friends  and  generous  allies. 

Done  at  Philadelphia,  the  25th  Brumaire,  5th  year  of  the 
French  Republick,  one  and  indivisible  (15th  November 
1796,  O.  S.)  P.  A.  ADET. 

Notes  in  support  oj  the  foregoing, 

(No.  1.)  See  letter  from  citizen  Genet  to  Mr.  Jefferson  of 
22d  June,  1793,  message  from  the  President,  page  fifteen  of  the 
original  French. 

(No.  2.)  Extract  of  the  President’s  speech  to  the  House  of 
Representatives,  3d  December,  1793. 

— As  soon  as  the  war  in  Europe  had  embraced  those  powers 
with  whom  the  United  States  have  the  most  extensive  relations, 
there  was  reason  to  apprehend  that  our  intercourse  with  them 
might  be  interrupted,  and  our  disposition  for  peace  drawn  into 
question  by  the  suspicions  too  often  entertained  by  belligerent 
nations.  It  seemed  therefore  to  be  my  duty,  to  admonish  our 
citizens  of  the  consequences  of  a  contraband  trade,  and  of  hos¬ 
tile  acts  to  any  of  the  parties ;  and  to  obtain,  by  a  declaration  of 
the  existing  legal  state  of  things,  an  easier  admission  of  our 
right  to  the  immunities  belonging  to  our  situation.  Under 
these  impressions  the  proclamation  which  will  be  laid  before 
you,  was  issued. 

In  this  posture  of  affairs,  bo'th  new  and  delicate,  I  resolved  to 
adopt  general  rules,  which  should  conform  to  the  treaties,  and 
assert  the  privileges  of  the  United  States,  These  were  reduced 
into  a  system,  which  will  be  communicated  to  you.  Although  I 
have  not  thought  myself  at  liberty  to  forbid  the  sale  of  the  prizes, 
permitted  by  our  treaty  of  commerce  with  France  to  be  brought 
into  our  ports,  I  have  not  refused  to  cause  them  to  be  restored 
When  they  were  taken  within  the  protection  of  our  territory, 
or  by  vesseis  commissioned  or  equipped  in  a  warlike  form  within 
the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress  to  correct,  improve,  or 
enforce  this  plan  of  procedure;  and  it  will  probably  be  found 
expedient  to  extend  the  legal  code,  and  the  jurisdiction  of  the 
courts  of  the  United  States  to  many  cases,  which,  though  de¬ 
pendent  on  principles  already  recognised,  demand  some  further 
provisions. 

Where  individuals  shall  within  the  United  States,  array  them¬ 
selves  in  hostility  against  any  of  the  powers  at  war,  or  enter 
upon  military  expeditions  or  enterprises  within  the  jurisdiction 
of  the  United  States,  or  usurp  and  exercise  judicial  authority 
within  the  United  States,  or  where  the  penalties  on  violations  of 
the  law  of  nations  may  have  been  indistinctly  marked,  or  are 
inadequate,  these  offences  cannot  receive  too  early  and  close 
an  attention,  and  require  prompt  and  decisive  remedies. 
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Whatever  those  remedies  may  be,  they  will  be  well  adminis¬ 
tered  by  the  judiciary,  who  possess  a  long  established  courseof 
investigation,  effectual  process,  and  officers  in  the  habit  of  ex¬ 
ecuting  it. 

(No.  3.)  The  undersigned  minister  plenipotentiary  having 
complained  to  the  Secretary  of  State,  that  the  Attorney  of  the 
United  Slates  had  caused  the  privateer  JLa  Vengeance  to  be  ar¬ 
rested,  without  an  affidavit  or  other  aulhentick  testimony;  on  the 
1 1th  Aug,  1795,  the  Secretary  of  State  sent  him  an  answer  which 
Mr.  Troup  had  addressed  to  him  in  the  absence  of  Mr.  Har¬ 
rison,  district  attorney  of  New  York,  in  which  is  this  passage — 

‘‘As  to  the  suit  against  the  privateer,  it  was  commenced  by 
Mr.  Harrison  as  attorney  for  the  district,  upon  an  official  disclo¬ 
sure  to  him,  by  the  Spanish  consul,  of  the  evidence  which  led 
him  to  suppose  the  privateer  had  been  fitted  out  and  armed 
within  the  United  States.  Mr.  Harrison,  upon  receiving  this 
disclosure,  felt  himself  called  upon  by  considerations  which,  as 
a  publick  officer,  he  could  not  resist,  to  proceed  against  the  pri¬ 
vateer  under  the  third  section  of  the  act  of  Congress  entitled.  An 
Act  in  addition  to  the  Act  for  the  punishment  of  certain  crimes 
against  the  United  States  passed  5th  June,  1794.  This  section 
works  a  forfeiture  of  the  privateer,  one  half  to  the  use  of  any 
person  who  shall  give  information  of  the  offence,  and  the  other 
half  to  the  use  of  the  United  States.  No  person  having  appear¬ 
ed  in  quality  of  informer,  to  institute  the  suit,  Mr.  Harrison, 
according  to  the  course  of  the  common  law,  filed  an  information 
in  behalf  of  the  United  States  solely  against  the  privateer,  as 
you  will  perceive  by  the  copy  of  the  information  already  trans¬ 
mitted  to  you.  No  law  of  the  United  States,  and  no  law  or 
usage  of  this  state  required  the  information  to  be  founded  upon 
any  previous  affidavit  or  evidence  of  the  truth  of  the  matters 
alleged  in  it.  The  filing  of  an  information  is  an  act  entirely  in 
the  discretion  of  the  officer  intrusted  by  law  with  the  power  of 
doing  it;  and  if  he  should  abuse  his  power,  he  stands  upon  the 
fooling  of  all  publick  officers  who  are  guilty  of  malversation  in 
office.  In  the  present  instance,  Mr.  Harrison  has  acted  from 
the  best  of  his  judgment  upon  the  duty  of  his  office,  after  offi¬ 
cially  obtaining  information  from  a  publick  officer,  who  conceived 
himself  likewise  bound  by  a  sense  of  duly  to  communicate  the 
information.’* 

When  the  undersigned  minister  plenipotentiary  renewed  the 
charge  on  the  3d  Vindemiaire,  4th  year  (24th  Sept.  1795)  to 
the  Secretary  of  State,  and  still  complained  that  an  affidavit  was 
not  required  to  cause  a  privateer  to  be  arrested — he  [the  minis¬ 
ter]  expressed  himself  in  these  words  : 

“  But  I  again  recur  to  the  assertion  that  an  affidavit  is  not 
necessary  for  ordering  the  arrest  of  a  vessel.” 

“  What  is  the  law,  what  is  the  usage,  which  establishes  the 
prosecution  for  reparation  of  an  offence,  before  it  be  ascertained 
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that  it  has  been  committed ;  and  what  certainly  then  had  Mr. 
attorney  ?  His  opinion  I  Upon  what  is  it  founded  ?  The  com¬ 
plaint  of  the  Spanish  agent,  since  there  was  not  a  single  affida¬ 
vit.” 

“  Now,  sir,  upon  mere  suspicions  which  the  enemy  interest 
will  not  fail  always  to  bring  forward,  the  French  privateers  are 
to  be  subjected  to  seizure !  Such  a  measure  tends  to  nothing 
less  than  to  paralize  the  seventeenth  article  of  our  treaty.” 

The  Secretary  of  State,  in  reply,  sent  to  the  undersigned 
minister  plenipotentiary  the  copy  of  a  letter  from  Mr.  Harrison, 
of  the  3d  October,  1795,  in  which  is  this  remarkable  passage — 
“  In  this  whole  business,  however,  I  have  undoubtedly  acted 
from  my  own  opinion,  founded  upon  such  evidence  as  came  to 
my  knowledge ;  and  as  in  similar  cases,  I  must  necessarily,  in 
the  first  instance,  be  unacquainted  with  the  opinions  and  convic¬ 
tions  of  others,  I  know  of  no  other  rule  by  which  I  can  be  guid¬ 
ed,  unless  when  I  am  honoured  with  the  directions  of  the  chief 
executive  magistrate^* 

The  Secretary  of  State  thus  closes  his  letter  on  the  16th  of 
October  covering  that  of  Mr.  Harrison — 

‘‘You  will  perceive,  that  whatever  may  be  the  event  of  the 
suits  pending  in  court  concerning  her  \^the  frivateer~\  and  her 
prize,  the  publick  officer,  Mr.  Harrison,  is  supported  in  his 
proceedings  by  the  laws  and  usages  of  this  country,  upon 
such  evidence  and  information  as  in  the  case  referred  to  were 
produced.” 

(No.  4.)  In  virtue  of  this  law,  the  tribunals  were  only  author¬ 
ized  to  decide  on  cases  in  which  the  neutrality  of  the  United 
States  shall  have  been  compromitted.  Yet  these  tribunals  con¬ 
ceived  they  had  a  rfght  to  pronounce  upon  prizes  made  by  the 
French,  in  almost  an  indefinitive  manner.  In  the  affair  of  Glass 
and^Gibbs  against  the  ship  Betsey,  the  decision  of  which  has  been 
printed,  the  Supreme  Court  pronounced,  that  the  tribunals  could 
decide  whether  a  prize  belonged  to  enemies  or  to  neutrals.  In 
the  affair  of  Joost  Janson  against  the  Dutch  ship  Vrouw  Catha- 
rina  Magdalena,  it  was  decided  that  the  naturalization  granted 
in  the  territories  of  France  to  American  citizens,  during  the 
war,  could  not  give  them  the  right,  either  of  serving  or  of  com¬ 
manding  on  board  of  French  privateers;  that  the  prizes  made 
by  such,  although  legally  commissioned,  were  not  valid  ;  a  dis¬ 
tinction  is  established  between  a  legal  and  an  illegal  privateer  ; 
it  was  judged  that  they  had  a  right  to  pronounce  on  this  legali¬ 
ty,  and  consequently  on  the  validity  of  the  prizes  ?  it  was  finally 
decided,  that  a  prize  made  at  sea  with  the  assistance  of  an  illegal 
privateer,  was  void  and  should  be  restored. 

It  was  according  to  these  first  decisions  of  the  supreme  court 
that  the  district  attorney  of  Virginia  wrote  officially,  on  the  28th 
March,  1794,  to  the  vice  consul  at  Norfolk — “  No  vessel  can  be 
condemned  as  prize  but  in  district  courts,  which  are  the  proper 
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admiralties  of  the  United  States.’’  The  enemies  of  France  un¬ 
derstood,  or  did  not  understand  this  mode  ;  but  they  availed 
themselves  of  it;  and  in  order  to  cause  French  privateers  to  be 
arrested,  they  had  recourse  to  the  law  of  5th  June,  1794. 

At  this  period,  however,  the  law  had  put  into  the  hands  of 
government  a  sufficient  power  for  preventing  the  arming  and 
equipping  of  privateers  in  the  ports  of  the  United  States.  By 
the  letter  of  the  Secretary  of  the  Treasury  of  the  4th  of  August, 
1793,  the  collectors  of  the  customs  were  authorized,  and  even 
required,  to  visit,  in  the  strictest  manner,  not  only  all  privateei-s, 
but  all  vessels  entering  or  going  out  of  American  ports.  The 
law  of  fifth  June  authorized  the  President  to  support  the 
exercise  of  these  functions  with  military  force.  Of  course 
they  did  not  neglect  to  visit,  with  the  greatest  rigour,  all  French 
vessels,  privateers  and  others,  during  their  continuance  in  the 
ports  of  the  United  States,  and  at  their  departure.  They  did 
not  quit  these  ports  but  under  the  eye  and  with  the  express  per¬ 
mission  of  the  officers  of  the  government ;  for  it  had  forbidden 
the  collectors  to  clear  them,  if  they  committed  the  least  viola¬ 
tion  on  the  neutrality  of  the  United  States,  in  which  case  they 
might  be  seized  and  confiscated.  Yet,  whether  they  had  en¬ 
tered  the  ports  of  the  United  States  armed,  and  also  went  out 
armed;  or  had  since  been  armed  for  war  in  French  ports, 
scarcely  did  one  of  their  prizes  enter  but  she  was  arrested  by 
order  of  the  federal  court. 

The  proceedings  were  instituted  and  pursued  without  any  of 
the  forms  for  protecting  citizens.  As  the  undersigned  minister 
plenipotentiary  has  said,  the  assertion  of  an  enemy  of  the  Re- 
publick  was  sufficient  for  causing  a  prize  to  be  seized,  often  the 
privateer  which  had  brought  her  in,  and  sometimes  for  the 
arrest  of  her  captain,  no  proof  was  required  from  the  enemy 
consul  who  instigated  the  arrest ;  he  was  not  obliged  to  give 
security  for  the  damages  which  might  result  from  the  proce¬ 
dure,  if  it  were  unfounded  ;  the  captain  was  not  allowed  to  re¬ 
main  in  possession  of  his  property,  on  giving  security  for 
its  value ;  the  prizes  were  not  valued;  they  simply  placed  them 
in  the  hands  of  the  officers  of  justice  ;  rarely  were  they  per¬ 
mitted  to  be  sold ;  and  then  the  sale  was  made  with  slowness, 
and  not  till  the  consent  of  the  two  parties  was  obtained.  In 
fine,  when  after  much  delay  and  expense,  notwithstanding  the 
shifts  of  a  crafty  chicanery,  the  complainants  proved  nothing 
they  advanced,  the  prizes  were  adjudged  to  the  captors,  but 
indemnification  for  damages  and  losses  occasioned  by  this 
seizure,  was  refused. 

The  undersigned  minister  plenipotentiary  knows  but  two 
affairs,  that  of  la  J^ostra  Senora  del  Carmen,^  at  Rhode  Island, 
and  that  of  la  Princessa  des  Asturias^  at  New  York,  where  secu¬ 
rity  was  given  to  tlie  party  complaining,  and  where  damages  and 


96 


AMERICAN 


interests  were  allowed  to  the  captors. — Yet  the  tribunals  have 
always  allowed  damages  to  the  captured,  when  they  have  declar¬ 
ed  the  prizes  illegal.  The  least  pretext  was  sufBcient  to  obtain 
from  a  tribunal  the  arrest  of  a  prize ;  it  was  sufficient  to  allege 
that  the  privateer  had  taken  one  or  two  cannon,  one  or  two  bar¬ 
rels  of  powder,  opened  some  port  holes  in  the  territory  of  the 
United  States. 

In  the  affair  of  the  two  prizes  of  the  French  privateer  Les 
citoyens  de  Marseille,  which  entered  the  port  of  Philadelphia 
armed  and  commissioned,  repaired  in  the  same  port,  and  sent 
out  under  the  eyes  of  the  government,  the  only  thing  in  ques¬ 
tion  was,  that  some  port  holes  were  pretended  to  have  been 
opened  in  thje  vessel  after  her  departure  from  Philadelphia ; 
the  court  of  Charleston  was  of  opinion  that  the  holes  had  been 
opened,  and  condemned  the  two  prizes.  The  superior  courts 
did  not  adopt  this  opinion,  and  the  first  sentence  was  reversed; 
but  after  how  long  a  time,  how  much  care,  fatigue,  pain,  and 
expense  ? 

In  the  affair  of  the  Princessa  des  Asturias,  at  New  York,  as 
will  be  seen  hereafter,  only  two  cannon  and  a  score  of  fusees 
were  in  question  ;  behold,  what  is  called  an  armament,  behold, 
how  words  are  abused  ! 

Prizes  have  been  arrested  under  still  more  frivolous  pretexts. 
The  privateer  La  Parisienne  had  infringed  a  revenue  law  of  the 
United  States,  she  was  seized  and  condemned  by  the  district 
court.  This  tribunal,  doubtless  agreeable  to  rules  prescribed 
by  the  law,  had  restored  this  vessel  to  her  owners,  on  making 
them  pay  her  value.  The  privateer,  after  having  executed  the 
sentence  of  the  court,  went  out  and  made  two  considerable 
prizes :  one  was  sent  into  Charleston  and  the  other  into  Savan¬ 
nah.  They  were  both  arrested  at  the  instance  of  the  English 
consuls,  under  the  pretext  that  the  tribunal  had  acted  illegally, 
by  restoring  the  confiscated  privateer ; — that  notwithstanding 
this  restitution  and  the  payment  of  her  value  to  the  treasurer, 
she  had  always  remained  the  property  of  the  United  States,  and 
could  not  make  any  lawful  prize.  This  ridiculous  assertion  was 
seriously  opposed  in  the  district  and  circuit  courts,  and  in  the 
supreme  court  of  the  United  States;  at  the  close  of  the  pro¬ 
ceedings,  which  lasted  near  two  years,  the  prizes  were  adjudged 
to  the  captors,  but  without  allowing  them  damages. 

In  like  manner  have  been  treated  the  rich  and  numerous 
prizes  of  the  French  privateers  La  Mere  Michelle,  Le  Brutus, 
Le  General  Laveaux,  and  Le  Vengeur.  The  captors  have 
gained  their  causes  in  three  courts,  and  have  not  obtained 
damages. 

Were  it  necessary  to  cite  here  all  the  vexatious  proceedings 
commenced  against  French  vessels,  the  undersigned  minister 
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plenipotentiary,  would  be  obliged  to  write  a  volume.  He  con¬ 
tents  himself  with  adding  to  what  he  has  just  said,  the  afiair 
of  the  Vengeance  and  that  of  the  Casius. 

jlffair  of  the  Vengeance. 

At  the  beginning  of  1794,  the  predecessor  of  the  undersign¬ 
ed  charged  the  captain  of  La  Dorade,  a  French  galliot,  with  a 
particular  mission  for  St.  Domingo.  He  ordered  him  to  go  to 
New  York  with  his  galliot,  to  take  some  powder  which  was  at 
Sandy  Hook  on  board  the  frigate  La  Semillante,  belonging  to 
the  republick,  and  which  made  part  of  her  equipment,  and  to 
carry  them  to  general  Laveaux.  This  vessel  had  formerly 
been  armed  for, war  ;  she  had  been  built  with  port-holes;  con¬ 
sequently  she  attracted  the  particular  attention  of  the  govern¬ 
ment.  Many  difficulties  were  thrown  in  her  way ;  but  finally, 
after  having  submitted  to  all  the  requisite  inspections,  she 
sailed  with  a  formal  clearance  from  the  collector  of  the  cus¬ 
toms  of  Philadelphia*  She  went  to  New  York,  where  the  cap¬ 
tain  acquitted  himself  of  his  mission,  and  thence  to  Port  de 
Paix,  where  the  powder  was  delivered  to  general  Laveaux.  At 
that  place  this  galliot  was  sold  to  an  inhabitant  of  St.  Domingo, 
who  armed  her,  equipped  her  completely,  partly  at  Port  de 
Paix,  and  partly  at  Cape  Francois.  She  was  called  La  Ven^ 
geanccy  and  given  to  captain  Berard,  as  commander,  who  sailed 
from  St.  Domingo  with  a  commission  in  good  form,  and  a  crew 
entirely  French,  to  cruise  against  the  enemies  of  the  repub¬ 
lick.  A  few  days  after  her  departure,  she  captured  a  Spanish 
vessel  called  the  Princessa  dcs  Asturias^  laden  with  a  rich  car¬ 
go,  and  carried  her  into  the  port  of  New  York,  in  the  summer 
of  1795. 

The  Spanish  consul,  availing  himself  of  the  facility  given 
him  by  the  law  of  the  5th  June,  1794,  had  the  prize  arrested 
under  the  pretext  that  the  privateer  had  been  armed  in  the 
United  States  ;  and  we  saw  officers  of  the  government  appear 
to  defend  his  assertion  ; — Mr.  Harrison,  attorney  of  the  dis¬ 
trict  of  New  York,  and  Mr.- Troup,  clerk  of  the  district  and 
circuit  courts,  to  which  appertained  the  decision  of  the  cause. 

It  was  under  these  auspices  that  the  prize  was  arrested,  and 
the  captain  of  the  privateer  saw  himself  obliged  to  defend  her 
against  the  allegation  of  a  pretended  armament :  But  it  was 
not  sufficient  to  have  arrested  the  prize,  they  must  also  attack 
the^privateer.  This  did  not  fail  to  happen.  Shortly  after,  Mr. 
Harrison,  without  laying  aside  bis  office  of  attorney  for  the 
captured,  but  acting  in  this  instance  in  the  name  of  the  United 
States,  informed  against  La  Vengeance.,  and  required  her  ar¬ 
rest  under  the  same  pretext  w'hich  had  been  used  for  arresting 
her  prize.  This  information  was  not  founded  on  any  affidavit 
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or  material  proof.  But  Mr.  Attorney,  according  to  his  letter 
to  the  Secretary  of  State,  had  no  need  of  any ;  he  had  seen  in 
the  hands  of  the^^Spanish  consul  documents  sufficient  for  hav¬ 
ing  the  prize  condemned.  In  fine,  not  content  with  these  mea¬ 
sures,  the  same  attorney,  some  time  after,  the  two  other  causes 
being  still  pending,  exhibited  ^a  second  information  against  the 
privateer,  and  had  her  arrested  anew,  for  having  exported  armd 
in  violation  of  a  law  of  the  United  States,  which  was  in  force 
when  the  Vengeance  sailed  from  New  York.  This  informa¬ 
tion  was  made  on  the  simple  declaration  of  Mr.  Giles,  mar¬ 
shal  of  the  court,  who,  as  informer,  was  to  share  part  of  the 
confiscation.  So  that  all  the  officers  of  the  district  court  (ex¬ 
cept  the  judge)  were  interested  in  the  condemnation  of  the 
privateer  or  her  prize.  It  is  well  to  observe,  that  during  the 
course  of  tlie  process  the  moneys  arising  from  the  sale  of  the 
prize  were  deposited*  in  the  hands  of  the  clerk  (attorney  for  the 
Spaniards)  those  arising  from  the  sale  of  the  prize  in  the 
hands  of  the  marshal  (informer  and  interested  in  the  confisca¬ 
tion) — so  that  their  interest  was  to  spin  out  these  causes  by 
means  of  appeal  ;  and  so  it  has  happened. 

As  this  last  information  is  here  principally  in  question,  it  is 
proper  to  enter  into  some  details  on  the  subject.  It  appeared 
in  the  allegation,  that  the  privateer  had  exported  from  the 
United  States  two  cannon,  twenty  muskets,  and  fifty  barrels  of 
powder. 

Two  cannon  and  twenty  muskets  could  scarcely  be  an  object 
of  commercial  speculation.  The  existence  of  the  cannon  has 
never  been  proved,  and  certainly,  whatever  muskets  were 
found  on  board,  were  only  for  the  defence  of  the  vessel,  with¬ 
out  a  wish  to  infringe  the  laws  of  the  American  government. 
The  powder  in  truth  was  of  the  greatest  consequence,  but  the 
ponsul  of  New  York  hastened  to  give  his  declaration  under 
oath,  and  to  prove  by  witnesses,  that  this  powder  had  been 
taken  from  on  board  La  Semillante,  and  made  part  of  her 
equipment.  Mr.  Harrison  did  not  yield  to  this  evidence. 

However,  the  three  causes  went  on  ;  but  the  yellow  fever, 
which  took  place  at  Nev/  York,  spun  them  out  to  considerable 
length.  The  judgment  of  the  district  court  was  not  given  till 
November.  In  the  mean  time,  an  express,  which  captain  Be- 
rard  had  sent  to  St.  Domingo,  on  the  first  arrest  of  his  prize, 
had  returned  with  papers,  proving  in  the  most  convincing  man¬ 
ner,  tliat  the  Vengeur  [  r<?w5‘ra«c<?]  had  arrived  at  PortdePaix 
without  any  armament  or  equipment  whatever;  and  that  she 
had  been  sold,  armed  and  equipped  wholly,  and  commissioned 
as  a  privateer,  on  the  territory  of  the  republick.  These  docu¬ 
ments  were  certificates  of  the  general,  the  ordonnateur,  and  of 
the  greater  part  of  the  principal  officers  of  St.  Domingo ;  the 
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accounts  of  armament  attested  by  all  the  providers,  [foriiis- 
seurs]  &c.  the  whole  executed  in  the  most  autbentick  form. 

The  undersigned  hastened  to  communicate  these  documents 
to  the  Secretary  of  Stale  of  the  United  States,  and  to  request 
that  he  would  order  the  attorney  of  New  York  district  to  stay 
the  proceedings  he  had  instituted  in  the  name  of  the  govern¬ 
ment  ;  there  was  nothing  done  with  them,  and  Mr.  Harrisoh 
continued  his  prosecution. 

In  fine,  the  moment  came  for  deciding  these  three  causes. 
They  were  pleaded  with  much  preparation  before  the  district 
court  of  New  York  ;  The  privateer  was  acquitted  of  the  charge 
ofillegaUy  arming,  and  the  prize  adjudged  to  the  captor.  Mr. 
Harrison  did  not  appeal  as  to  the  privateer  ;  but  the  cause  of 
the  prize  was  carried  to  the  circuit  court,  and  finally  to  the 
supreme  court ;  and  these  two  tribunals  confirmed  the  sen¬ 
tence  of  the  district  court. 

As  to  the  exportation,  the  judge  was  of  opinion  that  the 
vessel  should  be  condemned  for  it ;  and  grounded  his  sentence 
only  on  the  article  of  twenty  ?nuskets.  Some  of  the  attorneys 
for  the  privateer  had  considered  it  as  of  so  little  consequence, 
that  they  had  not  conceived  it  would  be  brought  in  question  ; 
and  had  omitted  to  speak  of  it  in  their  pleadings.  It  was  natu¬ 
ral  to  appeal  from  such  a  sentence ;  the  consul  of  New  York 
was  the  appellant,  and  required,  agreeable  to  a  law  of  Con¬ 
gress,  that  the  vessel  should  be  given  up  to  him,  under  secu¬ 
rity  during  the  appeal :  but  he  could  not  obtain  it ;  the  vessel 
was  sold  for  less  than  a  tenth  part  of  the  cost  of  her  armament ; 
and  the  money  was  deposited  till  the  conclusion  of  the  pro¬ 
cess. 

The  circuit  court,  as  was  expected,  set  aside  the  sentence 
which  condemned  the  privateer;  but  Mr.  Harrison,  not  con¬ 
tent  with  all  he  had  hitherto  done,  immediately  appealed  to 
the  supreme  court  of  the  United  States,  which  was  not  more 
favourable  to  him,  and  confirmed  the  sentence  of  the  circuit 
court.  The  government,  notwithstanding  the  representations 
of  the  undersigned  minister  plenipotentiary,  took  a  decided 
part  in  the  appeal,  and  gave  it  in  charge  to  Mr.  Lee,  the  at¬ 
torney  general,  to  argue — which  he  did  with  much  eloquence;^. 
but  with  , the  success  such  a  cause  merited. 

Affair  of  ike  Casius.' 

In  the  month  of  Thermiclof,  of  the  Sd  year,  (August,  1795) 
the  corvette  Le  Casius,  belonging  to  the  Republick,  command¬ 
ed  by  captain  Davis,  and  sent  by  general  Laveaux  to  the  un¬ 
dersigned  minister  plenipotentiary,  on  a  particular  mission, 
requiring  her  immediate  return  to  St.  Domingo,  was  seized 
in  virtue  of  an  order  from  the  district  court  of  the  Unitedi 
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States,  for  the  state  of  Pennsylvania,  and  her  captain  was  ar^ 
rested  at  the  suit  of  a  merchant  of  Philadelphia,  to  answer  for 
a  pretended  illegal  capture  made  in  virtue  of  his  commission, 
and  out  of  the  jurisdiction  of  the  United  States. 

The  undersigned  minister  plenipotentiary  complained  of  this 
violation  of  the  treaties  and  of  the  law  of  nations,  and  requested 
the  government  to  cause,  as  soon  as  possible,  the  release  of  the 
corvette  Le  Casius  and  her  captain.  He  conceived  himself  so 
much  the  more  grounded  in  his  request,  as  lie  knew  that  a  like 
interposition  was  not  new  in  the  annals  of  the  United  States  : 
As  he  knew  that  the  executive  power  of  the  state  of  Pennsyl¬ 
vania  had  interposed  in  a  similar  case,  and  in  the  same  manner, 
in  favour  of  the  state  of  Virginia;  and  as  this  measure,  dictated 
by  a  profound  knowledge  of  the  law  of  nations  and  of  the  recip¬ 
rocal  duties  of  nations,  had  been  approved  and  ratified  by  the 
tribunals,  organs  of  the  law.*  But  Mr.  Randolph,  secretary  of 
state  of  the  United  States,  replied  to  the  undersigned  on  the 
15th  of  August,  1795 — “  As  long  as  the  question  is  in  the  hands 
of  our  courts,  the  executive  cannot  withdraw  it  from  them.” 

The  undersigned  insisting  on  the  1st  Fructidor,  in  the  third 
year,  (I8th  August  1 795)  expressed  himself  in  these  terms:  “I 
do  not  know  nor  ought  I  to  know  any  other  than  the  govern¬ 
ment  of  the  United  States  ;  I  cannot  under  any  shape  admit  the 
competency  of  your  tribunals  in  the  different  circumstances 
which  arise  on  the  execution  or  inexecution  of  the  treaties.  If 
these  tribunals  are  the  first  to  violate  them,  I  can  only  address 
myself  to  the  government  for  reparation  of  that  violation  ;  other¬ 
wise  it  would  be  to  render  the  agents  of  the  French  government 
—the  French  government  itself  amenable  to  these  tribunals  ; 
which  would  be  to  reverse  principles.”  Informed  that  the  Cas¬ 
ius  and  her  captain  might  be  liberated  on  giving  security,  the 
undersigned  requested,  by  the  same  letter,  that  the  government 
of  the  United  States  would  itself  furnish  this  security  ;  and 
knowing  that  the  supreme  court  of  the  United  States,  which 
was  then  in  session,  hud  the  power  in  certain  cases  of  arresting 
the  proceedings  of  the  inferior  courts,  on  their  signifying  to 
them  a  prohibition,  he  suggested  to  the  secretary  to  adopt  this 
sure  and  prompt  method  to  put  an  end  to  this  vexatious  proce¬ 
dure.  Both  these  requests  were  refused.  The  captain  of  Le 
Casius  then  addressed  himself  to  the  supreme  tribunal,  re¬ 
quested  the  prohibition  and  obtained  it.  The  district  court  was 
enjoined  immediately  to  stop  the  proceedings  which  had  been 
commenced,  and  to  liberate  captain  Davis  and  his  vessel. 

But  at  the  very  instant  in  which  ih.Q  marshal  was  desired  to 
execute  the  order  of  the  supreme  court,  he  had  already  in  pos¬ 
session  a  new  order  from  another  tribunal  (the  circuit  court) 
enjoining  him  to  arrest  the  vessel  anerj^  upon  the  charge  of  an 

•Simon  Nathan  versus  the  Comnionweallh  of  Virginia.  Dallas’s  Re- 
ports,  p,  77. 
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English  merchant  and  naturalized  American,  stating  that  this 
vessel  had  been  formerly  armed  in  the  United  States;  and  con¬ 
sequently  requested  that  she  should  be  confiscated,  one  moiety 
to  himself,  the  other  moiety  to  the  government.  The  under¬ 
signed  was  uninformed  whether  this  vessel  had  ever  been  armed 
in  the  ports  of  the  United  States,  he  was  even  assured  that  some 
individuals  had  only  attempted  to  put  on  board  arms  and  ammu¬ 
nition,  and  which  they  were  prevented  from  doing  at  the  time; 
but  he  takes  upon  him  to  affirm,  that  since  this  vessel  has  be¬ 
come  the  property  of  the  French  Republick — General  Laveaux 
armed  and  equipped  her  wholly  at  St.  Domingo  :  and  that  at  her 
arrival  here,  she  had  not  a  cannon  or  pound  of  powder  which 
had  not  been  put  on  board  her  in  the  territory  of  France.  This 
new  order  was  signed  by  one  of  the  judges  of  the  supreme 
court  (in  quality  of  circuit  judge)  who  having  already  ordered 
the  prohibition  in  the  first  instance,  must  have  known  very  well 
that  this  vessel  was  the  properly  of  the  French  Republick  ;  and 
who  must  also  have  known  that  the  circuit  court  was  not  com¬ 
petent  to  this  proceeding;  which  the  law  and  usage  have  con¬ 
stantly  attributed  to  the  district  tribunals.  But  the  district* 
court  then  sat  but  once  a  year  at  Philadelphia;  its  approaching 
yet  distant  session  was  to  be  at  York-town,  and  the  prosecutor 
had  adopted  this  round-about  mode  to  take  away  every  mea;ns 
from  the  French  Republick  of  obtaining  restitution  of  her  vessel 
legally,  before  the  expiration  of  near  a  ypar.  In  the  interval,  she 
was  to  rot  at  the  quays  of  Philadelphia.  This  has  taken  place. 
The  undersigned,  from  a  spirit  of  conciliation,  made  an  use¬ 
less  attempt  with  one  of  the  judges  of  the  circuit  court  to  ob¬ 
tain  the  liberation  of  the  vessel  on  giving  security  ;  the  reply 
was  that  the  judge  could  do  nothing  of  himself;  that  the  court 
when  assembled  could  alone  determine. 

The  undersigned  minister  plenipotentiary  made  new  repre¬ 
sentations  to  the  Secretary  of  State  of  the  United  States  upon 
the  foregoing  facts.  Mr.  Pickering,  then  Secretary  of  State,  in 
his  answer  of  1st  August, f  1795 — repeats  this  phrase  of  Mr. 
Randolph.  “  As  long  as  the  question  is  in  the  hands  of  our 
courts,  the  executive  cannot  withdraw  it  from  them,*’  adding 
thereto  this  remarkable  expression  ;  “  and  therefore  is  not 
chargeable  with  sulfering  a  violation  of  the  treaties  subsisting 
between  the  two  republicks.”  The  undersigned  cornplained 
that  the  new  suit  commenced  against  the  Casius  had  been  car¬ 
ried  to  an  incompetent  tribunal,  and  in  the  same  letter  of  1st 
August,!  1795,  the  Secretary  of  State  replied  on  this  head  to 
the  undersigned,  “the  counsel  who  have  told  you  that  such  is 
the  law,  have  led  you  into  an  errour,”  occ. — maintaining  the 
competency  of  the  tribunal. 

The  undersigned  minister,  in  these  circumstances,  saw  him- 
*  This  should  be  Circuit.  f  This  should  be  October. 
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self  obliged  to  disarm  the  vessel,  to  discharge  the  crew— which 
during  these  transactions  he  had  supported  at  great  expense, 
and  abandoned  the  Casius  to  the  government  of  the  United 
States — protesting  against  the  illegality  of  her  arrest. 

The  undersigned  minister  is  not  acquainted  with  the  details 
of  what  happened  since  that  time  relative  to  this  affair  ;  he  only 
knows  that  in  the  month  of  October  last,  the  circuit  court  de¬ 
clared  itself  incompetent,  notwithstanding  the  assertion  of  the 
Secretary  of  State,  and  quashed  all  the  proceedings.  In  conse¬ 
quence,  the  Secretary  offered  him  the  Casius ;  as  if  after  hav¬ 
ing  retained,  in  contempt  of  treaties,  a  state  vessel,  after  having 
left  her  to  rot  in  port,  the  government  of  the  United  States  were 
not  to  answer  both  for  the  violation  of  tiie  treaties,  and  for  the 
damages  the  Casius  has  sustained. 

(No.  5.)  The  Secretary  of  State,  by  his  publick  letter  of  the 
1st  November,  last — in  answer  to  the  note  of  the  undersigned 
minister  plenipotentiary  of  the  6th  of  Brumaire  last,  appears  not 
to  have  understood  either  that  note  or  the  decree  of  the  Execu¬ 
tive  Directory  of  the  14th  Messidor  of  the  4th  year. 

This  decree  does  not  simply  contain  the  order  for  seizing 
English  property  on  board  of  neutral  vessels,  and  of  course  on 
board  of  American  vessels  ;  it  orders  that  the  vessels  of  the  Re- 
pubiick  shall  act  towards  neutrals  in  the  same  manner  as  neu¬ 
trals  shall  suffer  the  English  to  treat  them. 

This  decree  consequently  implies,  not  only  the  seizure  of  ene¬ 
mies  property  on  board  of  American  vessels,  against  the  princi¬ 
ple  free  make  free  goods^  a  principle  the  American  govern¬ 
ment  abandoned  after  having  recognised  it  by  acceding  to  the 
declaration  of  Russia  in  1780 — not  only  the  seizure  of  articles 
classed  as  contraband  in  the  treaty  concluded  between  Lord 
Grenville  and  Mr.  Jay,  and  declared  innocent  merchandises  by 
the  treaty  of  1778,  but  also  reprisals  for  all  vexations,  contrary 
to  the  law  of  nations  and  to  the  treaties,  which  the  Americans 
shall  endure  on  the  part  of  the  English,  without  an  efficacious 
opposition. 

The  Secretary  of  State  has  been  pleased  to  observe,  that 
France  and  the  United  States,  by  a  reciprocal  treaty,  had  conse¬ 
crated  the  principle, /ree  ships  make  free  goods^  and  diminished 
the  list  of  articles  seizable  as  contraband.  Upon  this  basis  he 
built  reasoning  which  he  might  have  spared  if  he  had  been 
pleased  to  remember  the  2(1  article  of  the  treaty  of  1778. 

The  Secretary  has  also  been  pleased  to  reply  in  part  to  the 
note  of  the  undersigned  Minister  Plenipotentiary  dated  6lh 
Brumaire  relative  to  the  press  exercised  on  the  American  sai¬ 
lors,  that  the  federal  government  were  not  to  give  an  account 
to  any  nation  of  the  measures  it  takes  for  the  protection  of  its 
citizens  j  if  such  an  answer  required  a  reply,  the  undersigned 
minister  plenipotentiary  would  I’equest  the  Secretary  of  State  to 
observe,  that  the  object  of  his  note  of  6  Brumaire,  and  of  his 
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letters  of  the  9  and  19  Germinal  last,  which  are  there  referred 
to,  was  not  at  all  to  know  the  steps  taken  by  the  federal  govern- 
mem,  lor  the  protection  of  its  citizens  ;  but  the  measures  pur¬ 
sued  by  it  for  preventing  its  citizens  from  increasing  the  mari¬ 
time  forces  of  the  enemies  of  the  French  Republick,  its  ally.  It 
is  evident  that  in  this  case  the  federal  government  should  give 
an  account,  and  that  the  French  Republick  would  have  a  right 
to  regard  its  silence  as  a  tacit  consent  to  that  measure,  and  a  real 
hostility. 

The  undersigned  Minister  Plenipotentiary  can  no  longer  be 
suspected  of  having  demanded  of  the  government  of  the  United 
States,  explanations  foreign  to  the  relations  which  exist  between 
that  government  and  the  French  Republick,  of  having  had  the 
intention  to  wound  the  federal  government,  in  his  letter  of  7 
Vindemiaire  in  the  4th  year,  since  after  the  passage  cited  by 
the  Secretary  of  State,  is  the  following  paragraph  ;  “  But  I  am 
convinced  it  will  not  be  so.  The  American  government  is  too 
much  attached  to  the  laws  of  an  exact  neutrality,  it  knows  too 
well  that  the  cause  of  free  people  is  linked  to  that  of  France,  to 
allow  \o  be  usurped  by  the  English  a  right  injurious  to  the  in¬ 
terest  of  the  Republick.’* 

“  It  is  in  this  conviction  that  I  have  written  you  this  letter, 
persuaded  that  it  is  perhaps  superfluous  to  address  to  you  these 
reclamations.  I  do  not  doubt  but  the  American  government 
will  prove  to  all  Europe  the  intention  it  has  of  maintaining  the 
most  exact  neutrality  with  regard  to  the  belligerent  powers, 
that  it  will  oblige  England  to  violate  no  longer  the  rights  of 
nations,  and  that  it  will  not  henceforward  reduce  France  to  the 
pain  of  addressing  new  claims  upon  this  subject.*’ 

(No.  6.)  In  the  General  Advertiser,  published  at  Philadel¬ 
phia  on  the  9th  of  June,  IfQG,  may  be  seen  the  questions  propos¬ 
ed  by  the  President,  on  the  18lh  of  April  1793,  to  the  heads  of 
the  departments.  The  undersigned  minister  plenipotentiary 
contents  himself  with  giving  here  an  extract. 

Question  2.  Shall  a  minister  from  the  republick  of  France 
be  received  ? 

Question  3.  If  received,  shall  it  be  absolutely,  or  with  qualifi¬ 
cations,  and  if  with  qualifications  of  what  kind  ? 

Question  4.  Are  the  United  States  obliged  by  good  faith,  to 
consider  the  treaties  heretofore  made  with  France  as  applying 
to  the  present  situation  of  the  parties — may  they  either  renounce 
them  or  hold  them  suspended,  till  the  government  of  France 
shall  be  established  ? 

Question  12.  Should  the  future  regent  of  France  send  a  min¬ 
ister  to  the  United  States,  ought  he  to  be  received  ? 

(No.  7.)  The  French  government,  jealous  of  giving  to  the 
United  States  proofs  of  its  attachment,  had  commenced  nego¬ 
tiations  with  the  regency  of  Algiers,  in  order  to  put  an  end  to 
tjie  war  which  that  power  was  making  on  the  commerce  of  the 
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United  Stales.  The  minister  for  foreign  affairs,  by  a  letter  of 
the  5th  January,  1794,  instructed  the  predecessor  of  the  under¬ 
signed  to  communicate  to  the  federal  government  the  steps 
which  the  French  government  had  taken  in  this  respect.  The 
predecessor  of  the  undersigned,  in  consequence,  wrote  to  the 
Secretary  of  State,  on  the  i6tU  Prairial  in  the  2d  year,  the  fol¬ 
lowing  letter — “I  have  already  had  the  pleasure,  sir,  to  inform 
you,  verbally,  of  the  interest  which  the  committee  of  publick 
safety  of  the  National  Convention  had  in  due  season  taken  in  the 
truly  unhappy  situation  of  your  commerce  in  the  Mediterra¬ 
nean.** 

‘‘  I  now  fulfil  the  duty  imposed  on  me  by  the  government,  by 
calling  to  your  recollection  in  writing,  the  steps  which  are  to  be 
taken  by  our  agent  with  the  Dey  of  Algiers,  for  repressing  this 
new  manoeuvre  of  the  British  administration,  which  has  pul  the 
finishing  stroke  to  its  proofs  of  malevolence  towards  free  people. 
The  despatch  of  the  minister  communicating  this  Treasure  to 
me,  is  dated  the  5th  January,  and  did  not  come  to  my  hands  till 
fifteen  days  ago  ;  I  do  not  yet  know  by  what  route  ;  I  could 
have  wished  it  had  been  less  tardy  in  coming  to  me,  fhat  I 
might  sooner  have  fulfilled  the  agreeable  task  of  proving  to  you 
by  facts,  the  protestations  of  friendship  of  which  I  have  so  often 
spoken  in  the  name  of  the  republick  of  France.” 

“  The  information  which  I  shall  receive  from  Europe  in  a 
little  time,  will  doubtless  possess  me  of  the  success  of  those  ne¬ 
gotiations  which  were  to  have  been  opened  in  January  last.  If 
the  situation  of  your  affairs  is  yet  such  with  respect  to  that  bar¬ 
barous  Regency,  as  that  our  intervention  may  be  of  some  utility, 
I  pray  you  to  invite  the  President  to  cause  to  be  communicated 
to  me  the  means  that  he  will  join  to  those  of  the  committee  of 
publick  safety,  for  the  greatest  success  of  the  measures  already 
taken.  It  is  in  virtue  of  the  express  request  of  the  minister, 
that  I  solicit  of  the  President  some  communication  on  this 
subject :  I  shall  be  satisfied  to  be  able  to  transmit  it  by  a  very 
early  conveyance  which  I  am  now  preparing  for  France.” 

The  Secretary  of  State  replied  to  him,  on  the  6th  June,  1794, 
by  a  letter  of  which  the  following  is  an  extract. 

“Your  other  letter  of  the  4th  of  June,  is  a  powerful  demon¬ 
stration  of  the  interest  which  the  republick  of  France  takes  in 
our  welfare.  I  will  frankly  communicate  to  you  our  measures 
and  expectations,  with  regard  to' Algiers ;  but  as  you  will  so 
soon  receive  the  detail  of  those  measures,  which  your  govern¬ 
ment  have  pursued  in  our  behalf,  and  after  the  rising  of  Con¬ 
gress  some  new  arrangement  will  probably  be  adopted  by  the 
executive,  it  will  be  better  perhaps  to  postpone  our  interview 
on  this  matter,  until  the  intelligence,  which  you  farther  expect, 
shall  arrive.’* 

Then  Mr.  Jay  w'as  charged  to  negotiate  with  the  British  go- 
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ternment — and  the  citizen  Fauchet  did  not  afterwards  receive 
any  communication  on  the  subject. 

(No.  8.)  On  the  13th  Florcal  in  the  third  year  of  the  Repub- 
lick  (2d  May,  1794)  the  predecessor  of  the  undersigned  minister 
plenipotentiary  expressed  himself  in  these  terms  to  the  Secre¬ 
tary  of  State,  upon  the  blockade  of  the  French  colonies. 

After  so  many  useless  attempts,  sir,  you  must  be  sensible 
of  the  pain  I  experience  in  tracing  this  picture,  so  different  from 
that  which  the  French  republick  gives  whenever  justice  towards 
you  is  in  question,  even  though  her  interests  are  compromitted. 
It  was  when  a  terrible  war  was  incessantly  devouring  her,  that 
she  rigorously  fulfilled  her  treaties  with  you  ;  in  this  instance 
she  demands  but  justice,  and  cannot  obtain  it.  On  the  contrary, 
she  sees  her  enemies  admitted  to  an  intimacy  with  you,  at  the 
moment  in  which  your  commerce  and  your  sovereignty  are  alike 
insulted  by  them :  At  the  moment  when  adding  derision  to  in¬ 
justice  they  despoil  you  anew  upon  the  seas,  when  they  promise 
to  indemnify  you  for  former  acts.  This  reflection,  sir,  becomes 
much  more  grievous  when  we  see  posted  up  under  your  eyes 
the  official  legalization  of  a  proclamation,  which  prohibits  your 
commerce  with  our  colonies,  and  suspends  to  you  alone  the  law* 
of  nations,  I  know,  sir,  what  respect  imposes  on  me  as  to 
what  immediately  interests  your  affairs,  and  your  relations  as  a 
people.  But  I  cannot  entirely  pass  in  silence  transactions  to 
which  the  Republick  is  no  stranger,  because  they  are  directed 
against  her ;  and  that  to  subscribe  by  an  excess  of  courtesy  to 
such  orders,  were  to  quit  the  neutral  position  whieh  the  Ame¬ 
ricans  profess.  Examine,  I  pray  you,  sir,  whether  this  neu¬ 
trality  can  be  said  to  exist  when  on  the  one  hand  you  can  no  lon¬ 
ger  maintain  your  treaties,  and  on  the  other  you  are  obliged  to 
abandon  your  relations  exclusively  to  the  discretion  of  Eng¬ 
land,  who  doubtless  will  soon  declare  all  the  universe  blockaded, 
except  her  possessionsi  What  account  do  you  conceive  I  can 
render  to  the  French  government,  of  the  means  you  take  for 
rendering  your  neutrality  respectable  ?  Yet  on  that  my  instruc¬ 
tions  insist,  and  it  is  on  that  more  especially  that  France  is 
uneasy.” 

The  Secretary  of  State  replied  on  the  29th  May,  1795,  to  this 
passage  of  citizen  Fauchet*s  letters  in  the  following  manner:— 

“  The  predicament  of  a  neutral  nation  is  always  peculiar  and 
delicate,  and  eminently  so,  while  it  defends  itself  against  charges' 
of  partiality  from  one  of  the  warring  powers,  lest  it  should  seena 
to  palliate  the  misdoings  of  another.  But  you  are  not  to  infer 
from  any  justification  of  the  executive,  that  the  validity  of  the 
proclamation  of  blockade  is  assented  to.  We  did  read  on  the 
10th  of  April,  1795,  a  publication  from  his  Britannick  majes¬ 
ty’s  consul  general  for  the  middle  and  southern  stales  of  Ame¬ 
rica,  giving  publick  notice  that  he  had  received  official  commu- 
fijcalions,  that  the  islands  of  Guadaloupe,  Marigalante  and 
VOL.  II.  14 
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Desirade  were  by  pVoclamation  issued  by  his  Britannick  majes¬ 
ty’s  general  and  vice  admiral,  commanding  in  the  West  Indies^ 
declared  to  be  in  an  actual  state  of  blockade  j  and  that  neutral 
vessels  were  by  that  proclamation  prohibited  from  attempting  to 
enter  any  of  the  ports  or  places  of  the  said  islands,  with  provisions 
or  supplies  of  any  nature  or  kind  whatsoever,  under  the  penalty 
of  being  “  dealt  with  conformably  to  existing  treaties,  and  as 
warranted  by  the  established  laws  of  nations.’’  So  highly  valued 
has  the  West  India  commerce  always  been,  that  this  exclusion 
was  often  revolved  in  the  mind  of  the  executive.  It  was  ac¬ 
knowledged  that  neutrals  are  interdicted  by  the  law  of  nations 
from  a  blockaded  port.  From  some  quarter  or  other  the  block¬ 
ade  must  be  notified  ;  or  else  neutrals  would  be  a  constant  un¬ 
suspecting  prey  ;  not  being  in  a  condition  to  collect  this  infor¬ 
mation  for  themselves.  Who  then  are  to  notify  the  military 
investment  of  a  place  ?  Surely  not  the  besieged ;  but  the  be¬ 
siegers,  whether  we  consult  principle  or  practice.  The  check 
which  neutrals  have  upon  a  wanton  and  false  parade  of  a  siege, 
is  the  same  with  the  check  upon  any-otker  groundless  pre¬ 
tence.  We  might  indeed  have  remonstrated  ;  but  with  what 
colour  may  well  be  imagined,  when  this  department  was  unpro¬ 
vided  with  any  document  upon  which  the  rescinding  of  that 
edict  could  have  been  urged.  If  rumour  were  a  fit  guide,  who 
can  pronounce  on  which  side  rumour  preponderated,  when 
stripped  of  the  exaggerations,  which  a  host  of  passions  had 
gathered  tpgether  ?  We  had,  it  may  be  said,  one  effort  remain¬ 
ing  :  which  was  to  promulge  to  the  citizens  of  the  United 
States,  that  the  proclamation  was  null  and  void  as  to  them.  If 
after  this  defiance  of  that  act,  any  American  vessel  had  risked, 
and  incurred  confiscation,  the  government  would  have  been  im¬ 
portuned  for  something  more  than  the  general  firotection,^  which 
is  the  birth  right  of  all  our  citizens..  The  clamour  would  have 
been  for  a  sfiecial  indemnity  ;  and  under  such  a  cloak,  frauds 
innumerable  might  have  been  covered.” 

(No.  9.)  The  citizen  Genet,  one  of  the  predecessors  of  the 
undersigned,  notified  the  Secretary  of  Stale  on  the  23d  May, 
1793,  that  he  was  empowered  to  renew  the  existing  treaties 
between  the  French  Kepublick  and  the  United  States.  The 
Secretary  of  State  replied  to  him,  that  the  Senate  not  being  as¬ 
sembled,  it  was  impossible  to  meet  his  overtures,  because  that 
body  were,  according  to  the  constitution,  to  participate  in  the 
consummation  of  treaties.* 

On  the  30th  of  September,  1793,  citizen  Genet  renewed  the 
subject;  the  Secretary  of  State,  in  acknowledging  the  receipt  of 
that  letter,  informed  him  tliat  lie  had  laid  it  before  the  Presi- 

*  Letter  fiorn  Mr.  Jefferson  to  Mr.  M(»rrls,  dated  23d  August,  1793, 
vol.  i.  p.  129.^ — Message  from  the  President,  3d  Dec.  1793,  vol.  i.  p.  32u_ 
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4eat,  and  that  it  will  be  taken  into  consideration  with  all  the 
respect  and  interest  that  such  an  object  requires. 

The  Senate  assembled,  and  the  treaty  was  never  again 
brought  in  question. 

The  predecessor  of  the  undersigned,  in  his  verbal  commu¬ 
nications  with  the  Secretary  of  State,  expressed  the  desire  which 
the  Republick  had  of  renewing  her  treaties.  He  received  only 
evasive  answers. 

The  undersigned  minister  plenipotentiary,  charged  to  prepare 
with  the  federal  government  the  plan  of  a  new  treaty  of  com¬ 
merce,  communicated  to  the  Secretary  State,  on  the  30th 
June,  1795  (O.  S.)  that  partof  his  instructions  which  authorized 
him  to  open  this  negotiation. 

On  this  subject, the  President  gave  the  necessary  authority 
to  the  Secretary  of  State,  who  explained  to  the  undersigned  the 
manner  in  which  they  could  proceed  in  it.  But  at  what  time? 
When  the  ratification  of  the  treaty  concluded  between  lord 
Grenville  and  Mr.  Jay  no  longer  permitted  the  undersigned  to 
pursue  that  negotiation. 

At  Philadelphia,  the  25th  of  Brumaire,  in  the  5th  year  of  the 
French  Republick  one  and  indivisible  (15th  November, 
1796,  O.  S.)  P.  A.  ADET. 

|[For  Nos.  6,  7,  and  8,  containing  Proclamation  of  Neutrality, 
and  Instructions  to  Collectors,  see  preceding  vol.  p.  36—- 40.1 

No.  9. 

TRANSliATlON. 

From  Mr.  Fauchet^  Minister  Plenipotentiary  of  the  French 
publick^  to  Mr.  Randolph^  Secretary  of  State.  Philadelphia 
the  9th  Fructidor^  ^d  year  of  the  French  Republick.,  one  and 
indivisible^  (August  26,  1794,  S.) 

Sir, — I  have  informed  you  several  times  of  the  numberless 
vexations  which  our  privateers  are  made  to  experience  at  the 
instigation  of  English  agents  ;  this  persecution  far  from  di¬ 
minishing,  becomes  intolerable.  I  have  used  all  the  means  in 
my  power  to  prevent  armaments  in  the  United  States;  no  com¬ 
mission  has  been  granted  since  my  arrival,  and  you  may  be  as¬ 
sured  that  none  will  be  given  :  but  I  am  bound  to  defend  with 
energy  the  rights  of  those  who  have  been  legally  armed  and 
commissioned.  I  believe  I  cannot  better  succeed  in  my  means 
of  defence  than  by  addressing  myself  to  a  just  and  free  govern¬ 
ment,  to  prevent  the  animosity  of  these  subaltern  agents,  against 
all  the  French  who  make  prizes  upon  our  combined  enemies. 
I  am  possessed  of  a  great  number  of  complaints,  against  those 
unjqst  and  odious  proceedings  ;  I  wait  for  certain  information 
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that  I  may  submit  them  to  the  justice  and  impartiality  of  th# 
government,  which  I  believe  is  tenacious  in  the  execution  of  its 
treaties,  and  in  disavowing  all  those  miserable  subtilties— all 
those  miserable  chicaneries  shamefully  employed  to  damp  the 
courage  of  the  mariners  of  the  French  Republick  :  in  the  mean 
time,  sir,  I  send  you  a  picture  which  without  doubt  will  be  as 
afflicting  to  you  as  it  is  to  myself.  I  pray  you  to  cause  orders 
to  be  given  to  the  officers  of  the  customs  at  Newport  to  restore 
to  the  agent  of  the  Republick,  the  prize  made  by  the  privateer 
Sanspareil.  Without  informing  the  consul,  without  adhering 
more  to  the  laws  of  fidelity  than  to  those  of  equity,  this  prize 
has  been  seized  and  under  the  pretext,  that  the  privateer  Sans^ 
■fiareil  had  been  armed  in  the  ports  of  the  United  States.  If  this 
pretext  had  been  really  alleged,  a  more  glaring  injustice  and 
more  palpable  falsehood  could  not  have  been  disguised  ;  but 
perhaps  (as  I  may  be  permitted  to  suppose  after  such  conduct) 
they  have  only  wished  to  gain  time  ;  but  perhaps,  as  has  fre* 
quently  happened,  they  have  only  wished  to  discourage  and 
fatigue  the  captors  by  injuring  the  prize  from  the  length  of  time 
required  for  obtaining  a  decision,  w'hich  they  will  retard  by  a 
thousand  unfair  expedients.  In  this  case,  sir,  it  is  at  length 
time  to  take  a  determination  which  will  secure  the  interests  of 
the  captors,  who  without  this  precaution  will  be  always  injured, 
whatever  may  be  the  determination  of  the  courts  ;  they  will  be 
affected  first  by  the  loss  of  time,  secondly  by  the  expenses  in 
prosecuting  this  business,  and  lastly  by  waste  in  the  merchan¬ 
dises  and  vessels  which  they  shall  have  taken.  This  reflection, 
dictated  by  justice,  reminds  me  that  a  letter  I  wrote  to  you  re¬ 
questing  indemnity  for  the  ship  William,  which  has  been  suf¬ 
fered  to  decay  in  the  port  of  Philadelphia,  upwards  of  a  year, 
for  the  want  of  a  decision,  remains  without  an  answer  :  I  am  in¬ 
clined  to  believe,  notwithstanding  your  silence,  that  you  have 
taken  my  request  into  consideration  ;  I  will  go  farther,  and  say 
that  I  am  sure  it  has  been  as  favourably  received  as  it  is  just. 
The  one  I  now  make  is  not  less  so  sir,  and  I  calculate  upon  an 
answer  as  prompt  as  favourable.  Accept,  sir,  my  esteem. 

JH.  FAUCHET. 


No.  10. 

Mr.  Randolph^  Secretary  of  State^  to  Mr.  Fauchet^  Minisief^ 
Plenipotentiary  of  the  French  Republick,  Philadelphia^  Sd 
Sept.  1794. 

Sir, — I  have  urged  the  governour  of  Rhode  Island  to  re¬ 
port,  without  delay,  the  case  of  the  prize,  taken  by  the  priva¬ 
teer  Sanspareil.  Be  assured,  sir,  that  no  doubt  is  entertained 
of  your  determination  to  discountenance  illicit  privateers,  and 
that  the  government  of  the  United  States  will  not  suffer  the 
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'ncqulsilions  of  the  French  privateers  to  be  wrested  from  themi 
without  adequate  cause  ;  nor  yet,  that  they  should  be  wantonly 
vexed  by  unjust  detentions.  I  have  the  honour,  sir,  to  be,  &c. 

EDM.  RANDOLPH. 

No.  11. 

From  the  same  to  the  same.  Philadelphia^  Sept.  27,  1794. 

Sir, — I  do  myself  the  honour  of  informing  you,  that  the 
governour  of  Rhode  Island  has  decided,  that  the  Perseverance, 
a  prize  to  the  Sanspareil,  shall  be  restored  to  the  captors ;  and 
of  assuring  you  that  I  am  with  great  respect,  &c. 

EDM.  RANDOLPH. 

No.  12. 

Mr,  Randolph^  Secretary  of  State.,  to  the  Governour  of  Rhode 
Island.  Philadelphia^  Sept.  3,  1794. 

Sir, — It  being  represented  that  the  Perseverance,  a  prize  to 
the  French  privateer  Sanspareil,  is  detained  at  Newport  by  your 
excellency’s  order,  with  a  view  to  institute  an  inquiry  into  the 
legality  of  the  privateer,  and  consequently  of  the  prize ;  I 
have  to  request  you,  sir,  as  soon  as  may  be,  to  transmit  to  me 
the  circumstances  of  the  case.  I  have  now  before  me  a  letter 
from  the  French  minister,  who  expresses  great  anxiety  lest 
delay  should  take  place  in  the  settlement  of  cases,  like  the 
present ;  and  the  ardour  of  French  privateers  be  damped  by 
the  vexations  which  a  seizure  of  their  prizes  may  produce. 

1  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 

No.  1^. 

TRANSLATION. 

Mr.  Fauchet^  Minister  Plenipotentiary  of  the  French  Republick, 
to  Mr.  Randolph,  Secretary  of  State.  Philadelphia,  26  Vin^ 
demiaire,  ^d year  of  the  French  Republick,  one  and  indivisi¬ 
ble,  17 th  October,  1794,  (O.  S.J 

Sir, — I  conceive  how  painful  it  must  be  to  you  to  observe 
me  recurring  so  often  to  the  same  questions  and  speaking  to 
you  so  frequently  on  the  same  affairs :  be  persuaded  that  it  is 
not  less  so  to  me,  to  have  daily  new  motives  of  complaint 
Rgainst  the  abuse  made  of  the  laws  in  order  to  persecute  our 
privateers. 

You  announce  to  me  that  La  Perseverance,  prize  to  the  Sans 
pareil,  had  been  delivered  to  the  captors  by  order  of  the  go- 
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vernour  of  Rhode  Island  ;  in  contempt  of  that  decision  the. 
English  agents  have  just  created  new  difficulties ;  a  new  de¬ 
cision  is  still  expected  to  take  place  on  the  first  Monday  of 
November.  It  is  impossible,  sir,  for  this  state  of  things  to 
continue  much  longer  ;  you  are  sensible  bow  necessary  it  will 
be  to  retrench  from  our  treaty  the  article  which  reciprocally 
permits  the  ships  of  war  of  the  two  nations  to  conduct  to  and 
sell  their  prizes  in  their  respective  ports,  should  this  right  be¬ 
come  illusory  and  void  by  the  difficulty  thrown  in  the  way  of 
its  execution.  I  proposed  a  method  as  simple  as  it  is  just,  for 
putting  an  end  to  this  tyrannical  chicanery, — this  method  was 
to  require  security  from  those  who  prosecuted  prizes  as  illegal ; 
were  this  measure  adopted  it  would  render  our  enemies  less 
ingenious  in  their  proceedings,  and  prevent  them  from  bring¬ 
ing  so  many  actions  of  the  injustice  of  which  they  themselves 
are  convinced. 

Your  silence  led  me  to  presume  that  you  were  of  opinion 
with  me  on  this  point.  I  am  undeceived  by  the  recent  com¬ 
plaints  which  crowd  upon  me  from  all  parts  ;  I  expect,  sir,  that 
the  federal  government  will  put  an  end  to  these  persecutions 
by  the  mode  I  have  proposed,  or  by  any  other  which  its  wis¬ 
dom  may  suggest. 

Permit  me,  sir,  to  call  to  your  attention  at  the  same  time, 
the  outrage  committed  on  board  the  Favourite  by  men  clothed 
in  American  uniform.  Among  the  arms  which  they  have  pil¬ 
laged,  there  are  some,  of  which  the  Republick  stand  in  great 
need.  I  hope  that  forms  will  not  add  to  the  crime  already 
committed,  delays,  injurious  to  the  interests  of  the  French 
Republick,  outraged  by  an  act  so  contrary  to  the  law  of  nations 
and  to  treaties.  Accept,  sir,  my  esteem, 

JH.  FAUCHET. 

No.  14. 

Mr.  Rwidol/ili,  Secretary  of  State^  to  Mr.  Fauchet,  Minister 

Plenifiotentiary  of  the  French  Republick.  Philadelfihia^ 

October  22,  1794. 

Sir, — I  received  your  letter  of  the  17th  instant,  remonstrat¬ 
ing  against  the  vexations  which  your  cruisers  are  said  to  ex¬ 
perience,  with  the  most  unqualified  wishes  that  we  were  always 
able  to  administer  immediate  relief.  But  the  extent  of  the 
United  States  imposes  the  necessity  of  substituting  the  agency 
of  the  governours  in  the  place  of  an  instantaneous  action  in 
the  Federal  executive,  and  therefore  general  rules  alone  can 
be  provided. 

Under  these  rules,  formed  in  the  last  year,  the  governourof 
Rhode  Island  operated  on  the  prize  of  the  Sans  Pareil,  and  dis- 
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charged  her.  If  however,  individuals  conceive,  that  they  have 
a  le^al  claim  upon  her,  and  draw  her  before  a  court  of  law,  the 
executive  of  the  United  States  cannot  forbid  them.  The  plea, 
under  the  treaty,  that  the  court  has  no  cognizance  of  French 
prizes,  will  be  admitted  if  it  applies,  and  the  person  by  whom 
the  process  is  instituted,  will  be  liable  to  a  judgment  for  costs 
and  damages,  if  he  fails  in  his  proof. 

The  bond,  which  you  propose  as  a  security  against  vexation, 
we  have  no  power  to  demand,  because  the  executive  do  not 
mean  to  interfere  without  presumptive  proof  of  title,  and  this 
presumption  when  established,  would  seem  to  be  a  sufficient 
proteciion  against  being  harassed.  The  courts  have  their 
forms,  founded  on  similar  precautions.  Knowing  that  this  was 
the  situation  of  our  laws,  I  am  not  authorized  to  make  the  ar¬ 
rangement  proposed. 

However  I  will  do  every  thing  which  can  be  done  with  pro¬ 
priety  ;  and  that  is  contained  in  the  letter,  of  which  I  have  the 
honour  of  sending  you  a  copy. 

Papers  respecting  the  Favourite,  were  received  this  morning 
from  New-York,  and  copies  of  them  are  now  transmitted  to  you, 
I  have  the  honour,  &c.  EDM.  RANDOLPH. 

No.  15. 

CIRCULAR. 

The  Secretary  of  State  to  the  Governours  of  the  several  States^ 
Philadelphia^  October  22,  1794. 

Sir, — It  gives  me  pain  to  inform  your  excellency,  that  Mr. 
Fauchet,  the  minister  plenipotentiary  of  the  French  Repub- 
lick,  believes  that  he  has  reason  to  complain  of  the  treatment 
which  French  prizes  have  too  often  received  in  our  ports. 

He  represents,  that  by  the  machinations  of  the  enemies  of 
his  country,  the  captors  are  harassed  by  seizures,  arrests  and 
detentions,  the  most  vexatious  and  cruel :  that  as  soon  as  the 
claimants  are  foiled  in  one  attempt,  they  betake  themselves  to 
another.  On  my  part,  as  from  the  confidence  which  the  Presi¬ 
dent  reposes  in  the  executives  of  the  states,  they  have  been 
requestetl  to  fulfil  the  general  rules  laid  down  by  him,  I  could 
only  undertake  to  address  your  excellency  upon  the  subject. 

Mr.  Fauchet  is  anxious,  that  a  bond  should  be  given  by  the 
claimants  before  the  executives  shall  interpose  in  any  case  of  ar 
prize.  Doubting  the  legality  and  expediency  of  this  suggestion, 
I  have  it  not  in  my  power  to  recommend  it.  But  I  have  assured 
him,  that  none  of  the  chief  magistrates  of  the  States  will  ever 
interfere  without  a  strong  presumption  of  title.  A  late  circum¬ 
stance  has,  however,  brought  to  view'  the  practicability  of  oppre- 
sion,  unless  precautions  be  adopted  by  the  executives.  Tlie 
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claimants  may  often  pursue  a  double  chance  by  first  procuring 
a  trial  before  the  governours ;  and  if  defeated,  by  next  resort¬ 
ing  to  the  courts  of  law.  It  is  desirable  therefore,  that,  when¬ 
soever  an  application  shall  be  made  to  your  excellency  witli 
respect  to  a  prize,  you  should  cause  it  to  be  examined  well, 
whether  the  courts  have  jurisdiction  to  inquire  into  the  affair. 
If  they  have,  then  it  seems  proper  that  your  excellency  should 
not  interpose.  If  the  courts  have  not  jurisdiction,  and  you  are 
convinced  that  there  is  good  ground  for  detaining  the  firize^  in 
order  to  comfily  with  the  rules  established  by  the  President  last 
year^  then,  and  then  only  your  excellency  will  so  proceed. 
By  these  means,  the  vexation  complained  of  will  be  avoided,  as 
far  as  lies  in  the  power  of  the  executive  of  the  United  or  indi¬ 
vidual  states  :  and  the  construction  of  the  treaty  will  be  left  to 
the  judiciary,  who  are  more  particularly  the  expositors  of  it. 
By  these  means  also,  the  article  of  that  treaty  will  be  best  pre¬ 
served  from  violation,  and  the  honour  of  our  nation  sustained. 

But  nothing,  which  I  have  now  taken  the  liberty  of  offering 
to  your  excellency’s  consideration,  is  intended  to  check  the  suc¬ 
cour,  which  at  any  time  you  may  find  it  necessary  to  give  to  the 
officers.  Charged  with  the  execution  of  legal  process. 

I  have  the  honour  to  be,  &c.  ED.  RANDOLPH. 

No.  16. 

In  the  Supreme  Court  of  the  United  States.  United  States,  ss, 
Alexander  S.  Glass  and  others.  Appellants,  ^ 

The  Sloop  Betsey  and  cargo,  &c.  and  Pierre  T  DiMricr**"  Maryland 

Arcade  Johannene,  Appellee.  3 

At  a  Supreme  Court  of  the  United  States  held  at  Philadel¬ 
phia,  the  same  being  the  present  seat  of  the  national  govern¬ 
ment,  on  Saturday  the  eighth  day  of  February  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  ninety-four,  befo're  the 
honourable  John  Jay,  Esquire,  chief  justice,  and  the  honourable 
William  Cushing,  James  Wilson,  John  Blair,  and  William  Pat¬ 
terson,  Esquires,  associate  justices  of  the  said  court,  came  the 
parties,  as  well  appellants  as  appellee  in  the  above  appeal,  by 
their  respective  advocates,  and  after  full  hearing  of  all  and  singu¬ 
lar  the  matters  and  things  set  forth  and  contained  in  the  record 
and  minutes  of  the  proceedings,  in  the  said  appeal,  as  well  of 
the  circuit  court  for  the  Maryland  district,  as  of  the  district 
court  for  the  said  district,  and  solemn  argument  being  had  there¬ 
on  by  the  said  advocates;  the  said  supreme  court,  sitting  and 
adjourning  from  day  to  day,  until  the  12th  day  of  February  in¬ 
stant,  took  the  same  into  consideration  and  held  the  same  under 
advisement  until  the  eighteenth  day  of  February  aforesaid. 
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At  which  day  the  said  supreme  court  of  the  United  States 
bein^  met,  and  the  advocates  aforesaid  attending,  the  court  pro¬ 
ceeded  to  the  publication  of  their  final  sentence  or  decree,  which 
being  read  and  filed  is  in  )^e  words  following  ;  to  wit ; 

This  court  being  decidedly  of  opinion,  that  every  district 
court  in  the  United  States  possesses  all  the  powers  of  a  court 
of  admiralty,  whether  considered  as  an  instance  or  as  a  prize 
court,  and  that  the  plea  of  the  aforesaid  appellee,  Pierre  Arcade 
Johannene,  to  the  jurisdiction  of  the  district  court  of  Maryland 
is  insufficient ;  therefore  it  is  considered  by  the  supreme  court 
aforesaid,  and  now  finally  decreed  and  adjudged,  by  the  same, 
that  the  said  plea  be,  and  the  same  is  hereby  over-ruled  and  dis¬ 
missed,  and  that  the  decree  of  the  said  district  court  of  Mary¬ 
land,  founded  thereon,  be  and  the  same  is  hereby  revoked,  re¬ 
versed  and  annulled. 

And  the  said  supreme  court  being  further  clearly  of  opinion, 
that  the  district  court  of  Maryland  has  jurisdiction  competent 
to  inquire  and  to  decide,  whether,  in  the  present  case,  restitu¬ 
tion  ought  to  be  made  to  the  claimants,  or  either  of  them,  in 
whole  or  in  part,  that  is,  whether  such  restitution  can  be  made 
consistently  with  the  laws  of  nations,  and  the  treaties  and  laws 
of  the  United  States;  therefore  it  is  ordered  and  adjudged,  that 
the  said  district  court  of  Maryland  do  proceed  to  determine 
upon  the  libel  of  the  said  Alexander  S.  Glass  and  others  agree¬ 
ably  to  law  and  right,  the  said  plea  to  the  jurisdiction  of  the 
said  court  notwithstanding. 

And  the  said  supreme  court  being  further  of  opinion,  that  no 
foreign  power  can  of  right  institute  or  erect  any  court  of  judi¬ 
cature  of  any  kind  within  the  jurisdiction  of  the  United  States, 
but  such  only  as  may  be  warranted  by,  and  be  in  pursuance  of 
treaties  ;  it  is  therefore  decreed  and  adjudged,  that  the  admiralty 
jurisdiction,  which  has  been  exercised  in  the  United  States  by 
the  consuls  of  France,  not  being  warranted,  is  not  of  right. 

It  is  further  ordered  by  the  said  supreme  court,  that  this 
cause  be,  and  it  is  hereby  remanded  to  the  district  court  for  the 
Maryland  district,  for  a  final  decision,  and  that  the  several  par¬ 
ties  to  the  same  do  each  pay  their  own  costs. 

A  true  copy, 

JACOB  WAGNER, 
Clk.  Sup.  Ct.  U.S. 
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No.  17. 

TRANStATIOA% 

■  -/m 

Joseph  Fauchet^  Minister  Plenipotemiary  of  the  French  Fepuhm 
lick  near  the  United  States^  to  Mr.  Randolph^  Secretary  of 
State  of  the  United  States.  Philadelphia^  27 th  Fructidor^  2d 
year  of  the  French  Republicky  one  and  indivisible-^  (13^/i  Sept, 
1794.) 

Sir, — I  am  about  to  lay  before  you  an  affair,  which  I  have 
often  mentioned  to  you  in  conversation.  I  could  have  wished 
that  it  were  possible  to  present  you  at  the  same  time  an  ac¬ 
count  of  the  vexations  of  which  I  complained  in  my  letter  of 
the  9th  Fructidor,*  and  of  which  Charleston  has  been  the  prin¬ 
cipal  scene.  It  is  painful  to  me  to  be  obliged  to  recur  so  often 
to  subjects  of  this  nature  ;  but  I  could  delay  no  longer  to  com¬ 
municate  to  you  the  affair,  which  shall  constitute  the  subject 
of  this  letter,  and  on  which  I  think  it  my  duty  to  claim  the 
speedy  justice  and  good  offices  of  the  federal  government. 

The  French  privateer  L’ami  de  la  Pointe  a  Petre^  captain 
William  Talbot,  commissioned  at  Guadaloupe,  seized  near  the 
island  of  Cuba,  a  Dutch  brigantine  called  De  Frouw  Christiana 
Magdalena.  This  vessel  had  been  originally  captured  by  a 
French  armed  vessel,  called  V Amour  dela  Liberte^  but  having 
been  met  with  and  visited  by  L’Ami  de  la  Point  a  Petre,  and 
the  prize  master,  who  had  been  put  on  board  by  the  first  cap- 
tor,  not  being  able  to  produce  a  commission,  the  latter  man¬ 
ned  her  and  brought  her  to  Charleston,  Having  arrived  at 
that  port,  captain  Talbot  v/as  arrested  at  the  suit  of  the  Dutch 
captain,  as  a  pirate,  and  security  to  the  amount  of  fourteen 
thousand  dollars  was  demanded  from  him  for  his  liberty.  Pro¬ 
ceedings  were  immediately  instituted  against  the  captors  in 
the  court  of  admiralty,  and  notwithstanding  the  representa¬ 
tions  of  the  French  consul,  notwithstanding  the  documents  fur¬ 
nished  in  favour  of  Talbot,  and  which,  as  you  will  soon  see,  were 
not  of  a  nature  to  be  refused,  the  prize  was  adjudged  illegal, 
and  restored  to  the  claimants.  I  could  have  wished,  sir,  to 
have  it  in  my  power  to  send  you  a  formal  copy  of  the  decree 
pronounced  by  the  court ;  but  if  the  enclosed  extract  from 
the  gazette  of  Charleston  may  be  deemed  sufficient  informa- - 
lion,  it  appears  that  the  sentence  was  grounded  on  the  illegal 
equipment  of  the  capturing  vessels,  on  captain  Talbot’s  being 
a  citizen  of  the  United  States,  and  his  vessel  armed  at  Charles¬ 
ton. 

On  the  first  point  I  will  observe,  that  L’Ami  de  la  Point  a 
Petre  should  have  been  considered  as  the  only  legitimate  cap- 
tor,  the  schooner  U Amour  de  la  Liherte-^  not  having  any  right, 
and  her  existence  as  a  vessel  armed  for  a  cruise  being  abso- 

*  Aug.  26,  1794. 
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lately  out  of  my  knowledge  ;  that  it  was  by  address,  that  the 
claimants  instituted  an  action  on  the  ground  of  the  illegality 
of  this  first  captor  ;  that  intrigue  suppressed  the  just  repre¬ 
sentations  which  Talbot  might  have  substantiated,  and  con¬ 
founded  him  with  the  other.  I  will  add,  sir,  that  as  soon  as  I 
was  informed  of  the  manner  in  which  L* Amour  de  la  Liberte 
had  been  armed  and  commissioned,  I  sent  pressing  orders  to 
Charleston  to  do  justice  on  the  occasion,  desiring  thereby 
to  give  your  government  anew  proof  of  the  fidelity  with  which 
we  keep  our  promises. 

To  illustrate  the  second  point,  I  enclose,  sir,  a  copy  of  the- 
oath  which  citizen  Talbot  took  to  the  French  republick  before 
the  municipality  of  Point  a  Petre,  an  oath  which  assures  to 
him  the  rights  of  a  French  citizen,  which,  agreeably  to  the 
laws  of  your  country  he  had  a  right  to  take,  and  in  virtue  of 
which  I  find  myself  obliged  to  maintain  him  in  the  exercise  of 
the  privileges  it  acquires  for  him.  I  send  you  at  the  same  time 
a  copy  of  the  commission  which  he  obtained  from  citizen  Col- 
lot,  then  governour  of  Guadaloupe.  You  will  thereby  see,  that 
the  vessel  which  he  commands  is  French  property,  belonging 
to  citizen  Samuel  Riddick,  of  Point  a  Petre.  These  docu¬ 
ments,  sir,  which  were  officially  communicated  to  me  by  the 
consul  of  Charleston,  are  the  same  which  were  produced  in 
support  of  Talbot’s  claim,  and  I  have  reason  to  be  very  much 
surprised,  that  their  validity  should  appear  to  have  been  drawn 
in  question  by  the  judge  of  the  court  of  admiralty.  Acts  pas¬ 
sed  by  a  French  municipality  or  delivered  by  French  publick 
officers,  acknowledged  as  such,  ought  not  to  have  been  sub¬ 
mitted  to  the  control  of  the  American  courts,  and  it  is  without 
doubt  in  consequence  of  a  mistake  in  the  form  of  the  proceed¬ 
ings,  or  of  an  inaccuracy  in  the  printed  account,  that  the  affair 
presents  such  an  aspect.  The  point  to  be  decided  appears  to 
me  to  be,  whether  Talbot  had  or  had  not  a  right  to  become  a 
Frenchman,  on  renouncing  the  protection  of  the  United  States. 
Whether  his  vessel  had  or  had  not  been  built  in  the  United 
States,  appears  to  me  to  be  immaterial,  since  it  is  proved  that 
the  vessel  was  French  property  when  she  was  commissioned. 
Besides,  I  do  not  believe  that  in  last  December  there  existed 
a  law  to  prohibit  an  American  from  transporting  his  property 
at  his  own  risk,  and  disposing  of  it  where  and  to  w’hom  he 
should  think  proper. 

To  return,  sir,  I  have  just  explained  to  you  the  vexations  to 
which  citizen  Talbot  has  been  exposed,  as  well  in  his  person 
as  his  property.  I  earnestly  request  you,  and  I  expect  it  from 
the  justice  of  the  federal  government,  to  cause  them  to  cease 
as  soon  as  possible.  As  far  as  the  process,  commenced  against 
him  is  concerned,  I  believe  that  he  has  appealed  in  his  own 
name  to  the  circuit  court  from  the  sentence  pronounced  by  the 
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admiralty.  I  know  that  the  government  cannot  ofTicially  inter¬ 
fere  in  this  business ;  but  would  it  not  be  possible  to  engage 
the  attorney  of  the  district  at  Charleston  to  aid  captain  Talbot 
•with  his  good  offices  to  recover  as  speedily  as  possible  a  prize, 
which,  according  to  the  17lh  article  of  our  treaty,  the  Ami  de 
!a  Point  a  Petre,  acknowledged  to  be  a  French  privateer,  “  has 
a  right  to  conduct  where  it  pleases,  without  the  officers  of  the 
admiralty  in  the  ports  or  harbours  of  the  United  States,  taking 
cognizance  of  the  validity  of  the  said  prize/* 

1  cannot  close  this  letter  without  mentioning  to  you  a  cir¬ 
cumstance  which  took  place  in  the  suit  in  question,  and  which 
lies  heavy  at  my  heart.  The  chancellor  of  the  consulate  at 
Charleston  was  summoned  to  the  bar  of  the  court  to  testify  the 
authenticity  of  my  proclamation.  Pie  appeared  there  without 
hesitation  :  but  on  the  next  day  having  been  summoned  anew, 
to  answer  upon  points  which  appeared  to  the  consul  foreign  to 
the  matter  pending  in  the  court,  he  received  an  order  to  testify 
upon  this  second  demand,  agreeably  to  a  citation  to  the  French 
consul  and  to  his  chancellor  to  appear  before  the  judge  of  the 
admiralty,  and  an  order  to  the  marshal  of  the  court  to  bring 
with  him  a  copy  of  the  documents  demanded,  or  the  docu¬ 
ments  themselves.  I  enclose  a  copy  of  the  summons.  With¬ 
out  speaking  of  the  immunities  of  our  chanceries,  and  of  the 
application  of  this  right  to  the  present  case,  you  will  observe, 
sir,  how  inconsistent  the  terms  of  this  paper  are  with  tlie  cor¬ 
diality  which  ought  to  prevail  between  the  publick  officers  of 
our  two  nations,  and  with  the  reciprocal  regard  which  they 
have  a  right  to  expect.  I  acknowledge,  that  this  incident  very 
seriously  affects  me  ;  for  this  kind  of  procedure,  even  suppos¬ 
ing  it  to  be  founded  in  the  law,  cannot  fail  finally  to  interrupt 
the  good  understanding  which  so  happily  prevails  between  the 
two  people,  especially  if  it  be  compared  with  the  attentive  and 
very  delicate  manner  with, which  the  American  tribunals  have 
heretofore  been  accustomed  to  treat  the  agents  of  the  French 
nation  on  similar  occasions,  I  do  not  doubt,  sir,  that  you  will 
partake  of  my  sensibility  in  this  respect.  Accept,  See. 

JH.  FAUCHET. 

No.  18. 

Charleston^  Saturday^  August  9,  1794. 

Wednesday,  in  the  Court  of  Admiralty  for  this  district,  the 
judge  pronounced  bis  decree  in  the  long  contested  cause  of  the 
Dutch  brigantine  the  Vrow  Christina  Magdalena,  captured  and 
brought  into  this  port  by  the  captains  Ballard  and  Talbot. 

The  libel  was  on  behalf  of  the  captain  and  owners  of  the  said 
brigantine,  claiming  restitution  under  the  I5th  and  19th  articles 
of  the  treaty  with  the  United  Netherlands.  A  plea  was  entered 
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to  the  jurisdiction  of  the  court,  under  the  1 7th  article  of  the 
treaty  with  France,  and  the  6th  section  of  the  act  of  Congress 
of  the  5th  of  June  last,  entitled  “An  additional  act  to  the  act 
for  the  punishment  of  crimes  and  offences  against  the  United 
States.” 

And  a  claim  was  interposed  on  the  behalf  of  capt.  Wm.  Tal¬ 
bot,  as  a  French  citizen,  acting  under  a  commission  from  the 
governour  of  Guadaloupe,  and  as  having  taken  this  vessel  out  of 
the  possession  of  capt.  Ballard,  the  original  captor,  his  prize- 
master  producing  no  commission. 

The  judge,  on  considering  the  arguments  in  support  of  the 
plea  to  the  jurisdiction,  over-ruled  the  same  as  irrelevant. 

1st.  Because  the  17th  article  of  the  treaty  with  France  con» 
templates  only  French  vessels  of  war,  or  privateers  legally  ap¬ 
pointed. 

2nd.  Because  the  6th  section  of  the  act  of  Congress  of  the 
5th  of  June  last  does  not  lessen  the  jurisdiction  of  the  district 
courts,  in  any  case  of  which  they  had  previous  cognizance  ;  and 
the  decree  of  the  supreme  court  of  the  United  States,  in  the 
case  of  Glass  and  others,  against  the  sloop  Betsey,  See.  having 
declared  that  every  district  court  of  the  United  States  possesses 
all  the  power  of  an  admiralty  court,  whether  considered  as  an 
instance  or  a  prize  court.  This  cause  was  therefore  cognizable 
therein  by  the  law  of  nations  and  the  constitution  of  the  court. 

The  judge  being  of  opinion  that  capt.  Ballard  had  acted  with¬ 
out  any  commission  authorizing  him  to  cruise  or  arm  for  war, 
and  had  not  even  the  pretence  of  being  a  French  citizen;  that 
capt.  Talbot  having  armed  his  vessel  (then  an  American  bottom) 
in  an  American  port,  proceeded  thence  to  Guadaloupe  for  the 
express  purpose,  as  appeared  in  evidence,  of  changing  the  pro¬ 
perty,  applying  for  a  I'l’ench  commission,  obtaining  the  same 
within  two  days  after  the  sale  of  the  vessel,  and  under  colour  of 
such  commission  having  captured  the  said  brigantine  Vrow 
Christina  Magdalena;  which  acts  were  deemed  contrary  to  the 
19th  article  of  the  treaty  with  the  United  Netherlands,  and  in  no 
way  derogatory  to  the  17th  article  of  the  treaty  with  France,  as 
not  being  within  the  purview  or  intention  thereof — Restitution 
of  the  vessel  and  cargo  was  therefore  decreed. 

No.  19. 

UNITED  STATES,  > 

SOUTH  CAROLINA  DISTRICT. 3 

The  President  of  the  United  States  of  America,  to  the 
[l.  s.J  marshal  of  the  court  of  the  United  States,  having  and 
holding  admiralty  jurisdiction ; 

You  are  hereby  commanded  without  delay  to  cite  and  admo¬ 
nish  Antoine  Louis  Fonspertuis,  vice  consul,  and  Rene  Godard, 
chancellor  of  the  consulate  of  the  French  Republick  at  Charles- 
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ton,  immediately  to  be  and  appear  before  the  honourable  Thomas 
Bee,  Esq.  judge  of  the  said  court  of  Admiralty,  at  the  usual 
place  of  judicature  in  Charleston  (at  the  court  now  sitting)  at 
ten  o’clocjt  in  the  forenoon,  then  and  there  to  testify  the  truth 
on  behalf  of  the  libellants  in  a  certain  cause  instituted  in  the  said 
court  by  Joost  Janson,  late  master  of  the  brigantine  De  Vrow 
Christiana  Magdalena,  against  the  said  brigantine  and  cargo,  and 
against  William  Talbot.  Herein  you  are  not  to  fail,  and  to 
bring  with  you  or  one  of  you,  and  produce  and  lodge  in  the  said 
court  authenticated  copies  of  certain  commissions  recorded  in 
the  publick  registers  of  the  office  of  the  consulate  of  the  French 
Republick  in  Charleston,  heretofore  issued  in  the  city  of  Charles¬ 
ton,  in  South-Carolina  district,  to  the  schooner  Citoyen  Genet, 
the  schooner  Sans  Culottes,  and  the  schooner  Les  Vanqueurs^ 
de  la  Bastille,  or  a  copy  of  one  of  them,  and  this  you  may  in  no 
wise  omit,  and  also  a  copy  of  the  marine  regulations  of  France 
respecting  privateers  and  prizes. 

Witness  the  Hon.  Thomas  Bee,  Esq.  judge  of  the  said  court 
of  admiralty,  at  Charleston,  the  seventeenth  day  of  July,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-four,  and  in  the  nineteenth  year  of  the  sovereignty 
and  independence  of  the  United  States  of  America. 

JACOB  READ,  Proctor. 

In  the  Admiralty,  Joost  Janson,  the  Brig- "I  Co. 
amine  De  Vrow  Christiana  Magdalena,  t  Citation  and 
and  her  cargo,  and  William  Talbot.  J  Decree  final. 

Monsr.  FONSPERTUIS. 

READ. 

True  copy,  Jh.  Fauchet. 

No.  20. 

windward  islands, 

GUADALOUPE. 

FRENCH  REPUBLICK. 

IN  THE  NAME  OF  THE  FRENCH  PEOPLE. 

George  Henry  Victor  Collot,  major  general  of  the  armies  of 
the  French  Republick,  governour  of  the  Islands  and  their  de¬ 
pendencies. 

In  consequence  of  the  declaration  of  war  made  against  the 
king  of  England  and  the  Stadtholder  of  Holland,  agreeably  to 
the  proclamation  of  citizen  Rochambeau,  commandant  general 
of  the  Windward  Islands,  and  the  hostilities  committed  in  the 
latitudes  of  Guadaloupe  and  its  dependencies,  by  the  ships  of 
the  enemy : 

We,  in  virtue  of  the  powers  delegated  to  us,  authorize  citizen 
Samuel  Riddick,  resident  at  Point  a  Petre,  to  arm  for  war  under 


equality,  liberty. 
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the  command  of  citizen  William  Talbot,  the  schooner  L*Ami 
de  lii  F  ?  a  Patre,  of  the  burden  of  about  60  tons,  to  cruise 
aguiust  Ciiemies  of  the  Republick,  of  whatsoever  nation  they 
muy  be,  -aud  to  sustain  with  the  courage  and  intrepidity  of  a  true 
republican,  the  dignity  and  honour  of  the  national  flag. 

We  enjoin  the  owaer  and  officers  commanding  the  said 
schooner  not  permit  any  pillage  of  negroes,  cattle,  moveables 
and  utensils  of  the  inhabitants  residing  upon  those  enemy 
coasts ;  religiously  to  respect  the  fishermen,  their  canoes  and 
nets,  conformably  to  the  decree  of  the  National  Convention, 
hereby  disavowing  all  violences,  which  maybe  exercised  against 
the  law  of  nations,  and  we  formally  declare,  that  we  will  com¬ 
pel  the  restitution  of  all  captures  which  shall  be  made  contrary 
to  the  law  of  a  liberal  and  generous  warfare,  which  the  French 
Republick  intends  to  wage  with  its  enemies. 

We  equally  desire,  that  the  prizes  which  may  be  made,  may 
be  conducted,  as  far  as  it  is  practicable,  into  the  ports  of  Gua- 
daloupe ;  and,  if  this  colony  should  be  attacked,  that  the  said 
vessel  should  come  to  its  assistance  and  make  a  common  cause 
with  it,  against  the  publick  enemies;  and  for  the  fulfilment  of 
the  above  conditions,  citizen  Samuel  Riddick  has  given  good  and 
sufficient  security  to  the  municipality  of  Point  a  Petre ;  and  the 
present  shall  be  enrolled  in  the  tribunal  of  the  district  of  the 
said  town  of  Point  a  Petre. 

Given  at  Bassaterre,  Guadaloupe,  the  8th  of  January,  1794,  in 
ihe  third  year  of  the  French  Republick. 

COLLOT. 

•*  * 

Registered  in  the  register  of  enrolments  of  the  registry  of 
the  tribunal  of  the  register,  established  at  Point  a  Petre,  this  9th 
of  January,  1794,  in  the  3d  year  of  the  French  Republick. 

CONARD. 

A  true  copy.  GODARD. 

I  certify  this  copy  to  be  just  and  true. 

JH.  FAUCHET. 

No.  21. 

Municipality  of  Point  a  Petre.  Guadaloupe, 

Before  us,  Andrew  Courtois,  Mayor,  I.  B.  Parro,  Francis 
Phillip  Gossee  and  I.  B.  Dusseau,  municipal  officers,  appeared 
citizen  William  Talbot,  a  native  of  North  America,  attended  by 
citizen  I.  Caille,  interpreter  of  the  English  language,  who, 
being  admitted  to  the  rank  of  a  French  citizen,  in  virtue  of  the 
decree  of  the  National  Convention,  desired  to  take  the  oath  of 
allegiance  to  this  nation,  which  we  granted  to  him.  In  conse¬ 
quence  of  which  citizen  William  Talbot  lifted  up  his  hand  and 
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swore  to  be  for  ever  faithful  to  the  French  Republick  and  to  its 
laws,  and  to  support  the  constitution  with  all  his  power :  which 
act  the  citizen  Caille  and  the  register  have  signed  with  us. 

Given  in  the  town  house  of  Point  a  Petre,  Guadaloupe,  28th 
December,  1793,  in  the  2d  year  of  the  French  Republick. 
Signed,  Courtois,  mayor,  Gossee,  municipal  officer,  Parrau, 
municipal  officer,  Dano,  Casson. 

A  true  copy.  GODARD. 

1  certify  this  copy  to  be  just  and  true. 

JH.  FAUCHET. 

No.  22. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Re- 
puhlick  near  the  United  States^  to  Mr,  Randolph,  Secretary 
of  State  of  the  United  States.  Philadelphia,  6th  Drumaire, 
2d  year  of  the  French  Republick,  one  and  indivisible,  ^Ith 
October,  1794,  {0,  S.) 

Sir, — I  take  the  liberty  of  reminding  you  of  the  letter  which 
I  had  the  honour  to  write  to  you  on  the  13th  of  last  month  (O. 
S.)  on  the  subject  of  citizen  Talbot.  I  have  nothing  to  add  to 
the  facts  which  it  contains,  unless  that  it  is  much  to  be  feared, 
lest  the  circuit  court  before  whom  the  appeal  was  brought, 
may  pass  over,  as  superficially  as  the  district  court,  the  unques¬ 
tionable  documents,  which  Talbot  exhibits,  and  lest  the  matter 
may  become  otherwise  very  complicated,  if  with  this  unfa¬ 
vourable  chance,  the  issue  of  which  was  foreseen,  it  should  pro¬ 
ceed  without  the  interposition  of  the  government. 

Your  silence,  sir,  I  must  confess  excites  my  solicitude  for 
the  idea  you  may  have  formed  of  the  consequences  of  this 
decision.  They  go  far  beyond  the  simple  fact  of  prize  ;  and 
fearing  lest  they  may  have  escaped  you,  I  must  beg  you  to 
permit  me,  to  represent  them  here  in  a  summary  form. 

The  decision  already  made  and  that  which  is  foreseen,  im¬ 
plicate,  at  once  the  Treaties,  the  law  of  nations,  and  the  funda¬ 
mental  maxims  of  municipal  law. 

The  validity  of  a  prize  is  contested  notwithstanding  the 
legal  commission  of  the  captor;  notwithstanding  the  17th 
article  of  our  treaty  ;  an  article  solemnly  guaranteed  by  the 
22nd  of  the  treaty  of  Holland  with  you,  of  which  I  am  aston¬ 
ished,  that  Talbot’s  antagonists  should  be  permitted  to  avail 
themselves. 

The  right,  which  every  citizen  of  a  free  State  possesses,  of 
entering  into  the  service  of  a  foreign  nation,  and  of  procuring 
himself  to  be  naturalized  there,  is  drawn  in  question:  the 
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word  Pirate  has  received  a  definition  of  a  terrible  extent.  If 
the  decision  of  the  first  tribunal  is  founded  in  justice,  your 
citizens  are  villains  attached  to  the  soil,  your  laws  follow  llieni 
to  a  foreign  domain,  even  though  they  have  renounced  them. 
France,  although  she  has  naturalized  them,  cannot  take  them 
into  her  service  ;  and  there  is  the  same  reason,  w'hy  an  Ameri¬ 
can,  who  has  been  promoted  to  a  high  station  in  our  armies  or 
marine  should  be  hung,  when  he  should  be  made  a  prisoner 
by  the  Dutch,  the  Swedes  or  the  Prussians. 

Finally  an  act  passed  by  a  French  municipality  is  about  to 
be  determined  on  by  the  Circuit  Court,  notwithstanding  the 
maxim  consecrated  by  universal  jurisprudence,  that  a  Court 
ought  to  acknowledge  the  acts  of  a  foreign  tribunal. 

I  request,  sir,  all  your  attention  to  this  recapitulation. 
We  are  agreed,  that  the  government  must  finally  answer  for 
the  violations  committed  upon  the  political  rights  of  another 
government.  I  ought  not  to  conceal  from  you,  that  the  com¬ 
mission  of  Talbot  and  the  validity  of  the  prize  would  be  sus¬ 
tained  in  France.  In  proportion  as  the  Republick  is  accom¬ 
modating  with  regard  to  doubtful  privileges,  she  is  tenacious 
of  her  unquestionable  rights,  especially  when  the  concession 
of  them  would  be  followed,  as  in  the  oase  in  question,  by  such 
important  consequences.  Accept,  sir,  my  esteem. 

JH.  FAUCHET. 

No.  23. 

Mr.  Randolph^  Secretari/  of  State^  to  Mr.  Fuuchet^  Minister 
Plenijwtentiary  of  the  French  Republick,  Philadelphia,^  Oct, 
28,  1794. 

Sir, — Two  reasons  have  prevented  an  earlier  answer  to  your 
letter  of  the  13th  ultimo  which  was  received  on  the  16th. 
The  first  was  that  the  insurrection  at  Pittsburg  and  the  subjects 
connected  with  it  incessantly  absorbed  our  attention,  and  the 
second,  that  I  was  in  hopes,  that  a  complete  copy  of  the  re¬ 
cord,  duly  exemplified,  would  have  been  forwarded  to  you. 
We  should  then  have  been  more  fully  qualified  to  examine 
this  case  throughout  its  several  stages.  For  although  what 
shall  come  from  you  will  always  be  treated  wih  the  most  re¬ 
spectful  attention,  yet  when  the  conduct  of  one  of  our  Courts 
is  impeached,  there  may  often  be  in  a  formal  statement  of  its 
proceedings,  at  full  length,  something  which  may  vary  the 
impression,  arising  from  a  detached  part  of  them.  However, 
as  in  your  letter  of  yesterday  you  urge  an  answer,  I  now  do 
myself  the  honour  of  transmitting  it. 

1.  The  necessity  of  a  complete  record  is  demonstrated  by 
your  first  remark,  that  the  Ami  de  la  Pointe  a  Petre  ought  to 
be  considered  as  the  isole  lawful  captor.  This  is  entirely  a 
VOL.  II.  16 
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matter  of  fact,  and  must  have  depended  upon  the  evidence 
given. 

After  this  fact  was  established  so  as  to  satisfy  the  Judge,  it 
would  seem  that  he  then  inquired  whether  she  was  a  legal 
privateer.  Whether  the  equipment  of  the  vessel  here  was  with 
a  view  to  convert  her  into  a  privateer  at  Guadaloupe,  it  is  im¬ 
possible  for  us  to  judge,  deprived  of  the  testimony  ;  oj:  whether 
if  this  was  the  case,  she  thereby  became  illicit,  is  a  point  of 
law,  which  at  this  stage  of  the  business  the  executive  cannot 
take  up.  For  the  principle  will  be  admitted,  that  the  govern¬ 
ment,  to  which  an  individual  belongs,  cannot  interpose  in  his 
behalf  for  a  defect  of  justice,  until  the  gradation  of  tribunals 
shall  have  been  resorted  to  ;  and  in  this  channel  captain  Talbot 
seems  to  be  now  proceeding. 

2.  I  cannot  doubt  that  captain  Talbot  has  taken  an  oath  to  the 
French  Republiek  ;  and  at  the  same  time  I  acknowledge  my 
belief,  that  no  law  of  any  of  the  states  prohibits  expatriation. 
But  it  is  obvious,  that  to  prevent  frauds,  some  rules  and  cere¬ 
monies  are  necessary  for  its  government.  It  then  becomes  a 
question,  which  is  also  an  affair  of  the  judiciary,  whether  those 
rules  and  ceremonies  have  been  complied  with.  Should  he 
prove  to  be  a  French  citizen,  he  ought  and  will  be  acquitted. 
Should  he  prove  to  be  an* American  citizen,  he  will  be  amena¬ 
ble  to  the  laws. 

Under  these  circumstances  you  will  perceive,  that  it  is  im¬ 
practicable  for  the  executive  of  the  United  States  to  interpose,  as 
yet  at  leasts  so  far  as  regards  the  foregoing  case.  For  to  inter¬ 
pose  would  imply,  that  the  executive  is  satisfied  of  his  being  in 
a  situation,  which  enables  him  to  decide  on  the  affair  j  which  is 
not  the  case. 

But,  sir,  the  other  point  of  your  complaint  against  the  sum¬ 
mons  to  the  consul  to  produce  his  papers  of  office,  seems  to  call 
upon  us  to  do  something.  Although  any  opinion,  which  the 
executive  may  entertain  against  the  propriety  of  this  proceed¬ 
ing  cannot  constitutionally  influence  it ;  yet  is  it  its  duty  to  have 
it  revised  by  some  superior  tribunal.  I  will  therefore  w’rite  to 
the  attorney  of  the  district  to  this  effect ;  and  I  will  moreover 
instruct  every  attorney  of  every  district  to  oppose  all  attempts 
which  shall  be  made  to  counteract  the  consular  convention, 
especially  in  the  immunities  of  consuls  touching  their  papers  of 
office. 

If  the  established  laws  of  our  land  will  not  permit  us  at  all 
times  to  go  the  full  length  of  what  the  representative  of  the 
French  Republiek  wishes,  he  will  not  ascribe  the  omission  to 
any  want  of  cordiality  or  friendship  to  his  nation,  but  to  the 
sovereignty  of  law.  I  have  the  honour  to  be,  sir,  &c. 

EDM.  RANDOLPH* 
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Aj)ril  16,  1794. 

0<?nfiemen  of  the  Senate, 

The  communications  which  I  have  made  to  you  during  your 
present  session,  from  the  despatches  of  our  minister  in  London, 
contain  a  serious  aspect  of  our  affairs  with  Great  Britain.  But 
as  peace  ought  to  be  pursued  with  unremitted  zeal,  before  the 
last  resource,  which  has  so  often  been  the  sco-urge  of  nations, 
and  cannot  fail  to  check  the  advanced  prosperity  of  the  United 
States,  is  contemplated,  I  have  thought  proper  to  nominate  and 
do  hereby  nominate  John  Jay,  as  envoy  extraordinary  of  the 
United  States,  to  his  Britannick  majesty.  My  confidence  in 
our  minister  plenipotentiary  in  London,  continues  undiminished  ; 
but  a  mission  like  this,  while  it  corresponds  with  the  solemnity 
of  the  occasion,  will  announce  to  the  world  a  solicitude  for  a 
friendly  adjustment  of  our  complaints,  and  a  reluctance  to  hos¬ 
tility.  Going  immediately  from  the  United  States,  ^uch  an 
envoy  will  carry  with  him  a  full  knowledge  of  the  existing  tem¬ 
per  and  sensibility  of  our  country  ;  and  will  thus  be  taught 
to  vindicate  our  rights  with  firmness,  and  to  cultivate  peace 
with  sincerity.  GO  :  WASHINGTON. 


No.  25. 

Declaration  of  E,  Randolph — July  8,  1795. 

I  NEVER  could  with  truth  have  informed  the  French  minister, 
that  the  mission,  as  set  forth  in  the  President's  message  to  the 
Senate,  contemplated  only  an  adjustment  of  our  complaints^  if 
by  this  phrase  it  be  intended  to  exclude  commercial  arrange¬ 
ments  :  I  could  have  had  no  reason  for  saying  so,  since  the 
French  Repubiick  could  have  had  nothing  to  do  with  our  com¬ 
mercial  arrangements,  if  they  did  not  derogate  from  her  rights 
—it  could  have  answered  no  purpose,  when  so  short  a  time 
would  develop  the  contrary — I  never  did  inform  the  French 
minister  as  is  above  stated. 

The  only  conversation,  which  I  recollect  with  Mr.  Fau- 

chet  upon  this  subject,  was,  when  I  communicated  to  him, 
with  the  President’s  permission,  that  Mr.  Jay  was  instructed 
not  to  weaken  our  engagements  to  France.  Neither  then  nor 
at  any  other  time  in  official  or  unofficial  conversation  did  I  ever 
say  to  him,  that  nothing  of  a  commercial  nature  was  contem¬ 
plated  ;  or  that  nothing  but  the  controversies  under  the  old 
treaty,  and  the  spoliations  were  contemplated. 

Mr.  Fauchet  some  time  ago  said  to  me,  that  he  understood 
from  what  I  said,  that  Mr.  Jay  was  not  authorized  to  treat  of 
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commercial  matters — I  told  him,  that  he  misunderstood  me 
No  letter  has  ever  passed  upon  this  subject. 


EDM:  RANDOLPH. 


No.  26. 

TllANSLATION. 

The  Minister  Plefiipotentiaru  of  the  French  Refiublick  near 
the  United  States^  to  Mr,  Randolph^  Secretary  of  State  of 
the  United  States,  Philadelphia^  Pith  Messidor^  ^d  year  of 
the  French  Repub  lick  ^  one  and  indivisible.  (June  30,  1795, 
O.  S.) 

Sir, — I  have  received  the  treaty  of  amity,  commerce  and 
navigation,  concluded  between  the  United  States  and  Great 
Britain,  of  which  the  President  has  been  pleased  that  I  should 
be  possessed,  in  order  to  enable  me  to  make  such  observations 
thereon  as  I  might  judge  proper.  This  frank  measure  is  to  me 
a  sure  guaranty  of  the  friendship  of  the  American  govern¬ 
ment  towards  France,  and  of  the  hdelity  with  which  it  always 
marks  its  conduct  towards  a  faithful  ally.  It  is  therefore 
with  confidence  that  I  am  about  to  submit  the  reflections 
to  which  the  reading  of  the  treaty  has  given  birth.  They 
will  not  be  founded,  sir,  upon  general  questions — they  shall 
be  confined  merely  to  the  stipulations  of  the  treaty  concluded 
with  England,  which,  contrary  to  the  interests  of  France, 
appear  to  me  to  destroy  the  effect  of  her  treaty  with  the  United 
States. 

I  shall  not  speak  of  the  1 2th  article,  since  that  is  suspended. 
I  shall  not  represent  to  you  how  injurious  it  may  be  to  France 
and  the  United  Slates.  It  necessarily  paralyzes  the  commerce 
of  the  United  States  with  the  French  colonies.  In  fact,  would  an 
American  merchant  be  willing  to  treat  with  our  colonies  for  the 
exportation  of  produce,  which  he  cannot  vend  in  Europe?  Is 
not  this  an  indirect  means  of  preventing  the  colonies  from  par¬ 
ticipating  in  advantages  which  the  English  reserve  to  them¬ 
selves  ?  But,  sir,  this  is  not  the  only  article  upon  which  I  can 
present  observations  to  you. 

The  17th,  18ih,  24th  and  25th  articles  appear  to  merit  great 
attention,  when  we  compare  them  with  the  23d,  24th  and  17lh 
of  our  treaty.  Indeed,  sir,  subsequent  to  the  17th,  which  states  that 
the  contracting  parties  agree  that  the  respective  vessels  may  be 
arrested  and  detained  upon  just  suspicion  that  they  are  laden 
W’ith  merchandises  belonging  to  an  enemy,  or  that  they  are  car¬ 
rying  to  the  enemy  articles  Which  arc  contraband  of  war,  &c. 
is  the  18th  article  describing  those  articles  and  which  stales, 
“It  is  agreed  that  under  the  said  denomination  shall  be  com¬ 
prised  all  arms  and  implements  serving  for  the  purposes  of 
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war,  by  land  or  sea,  such  as  cannon,  muskets,  mortars,  petards, 
bombs,  grenadoes,  carcasses,  saucisses,  carriages  for  cannon, 
musket  rests,  bandoliers,  gunpowder,  match,  saltpetre,  balls, 
pikes,  swords,  head  pieces,  cuirasses,  halberts,  lances,  javelins, 
horse  furniture,  holsters,  belts,  and  generally  all  other  imple¬ 
ments  of  war,  as  also  timber  for  ship,  building^  tar  or  rosin^  cop- 
per  in  sheets^  sails^  hemp  and  cordage^  and  whatever  may  serve 
directly  to  the  equipment  of  vessels^  unwrought  iron  and  fir 
planks  only  excepted ;  a7id  all  the  above  articles  are  hereby  de¬ 
clared  to  be  just  objects  of  confiscation  whenever  they  are  at¬ 
tempted  to  be  carried  to  an  enerntj,"^'  The  23d  article  of  the 
treaty  between  France  and  the  United  States,  which  secures  the 
liberty  of  commerce  to  the  citizens  of  both  countries,  contains 
this  stipulation.  “It  is  stipulated  by  the  present  treaty,  that 
free  ships  shall  make  free  goods,  and  that  every  thing  shall  be 
judged  free  which  may  be  found  on  board  of  the  vessels  belong¬ 
ing  to  the  subjects  of  the  contracting  parties,  if  even  the  lading 
or  apart  thereof  should  belong  to  the  enemies  of  one  of  them;  it 
being  nevertheless  understood  that  contraband  articles  shall  be 
always  excepted.’’  The  24th  article  explains  the  articles  of 
contraband  and  prohibited  merchandises  in  the  following  man¬ 
ner,  “Under  the  name  of  contraband  or  prohibited  merchan¬ 
dises  are  comprehended,  cannon,  bombs  with  their  fusees,  and 
other  things  thereto  belonging,  bullets,  gunpowder,  matches, 
pikes,  swords,  lances,  spears,  halberts,  mortars,  petards,  gre¬ 
nades,  saltpetre,  muskets,  musket  ball,  bucklers,  helmets, 
breast  plates,  coats  of  mail,  and  the  like  kinds  of  arms,  proper 
for  arming  soldiers,  musket  rests,  belts,  horses  with  their  furni¬ 
ture,  and  all  other  warlike  instruments  whatever.  These  mer¬ 
chandises  which  follow  shall  not  be  reckoned  among  contraband 
or  prohibited  goods ;  that  is  to  say,  all  sorts  of  cloths,  and  all 
other  manufactures  woven  of  any  wool,  flax,  silk,  cotton,  or  any 
other  materials  whatever,  all  kinds  of  wearing  apparel,  together 
with  the  species  whereof  they  are  used  to  be  made,  gold  and 
silver,  as  well  coined  as  uncoined,  tin,  iron,  lattin,  copper,  brass, 
coals;  as  also  wheat  and  barley,  and  any  other  kind  of  corn  and 
pulse ;  tobacco  and  likewise  all  manner  of  spices ;  salted  and  smo¬ 
ked  flesh,  salted  fish,  cheese  and  butter,  beer,  oils,  wines,  sugars 
and  all  sorts  of  salts  ;  and  in  general  all  provisions  which  serve 
for  the  nourishment  of  mankind  and  the  sustenance  of  life  ; 
furthermore,  all  kinds  of  cotton^  hempy  fiax^  tar^  pitchy  ropes^ 
cables.)  sails^  sail  cloths.)  anchors  and  any  parts  of  anchors^  also 
ships  mastS)  filankS)  boards  and  bea^ns^  of  what  trees  soever;  and 
all  other  things  proper  cither  for  building  or  repairing  shipS)  and 
all  other  goods  whatever,  which  have  not  been  worked  into  the 
form  of  any  instrument  or  thing  prepared  for  war,  by  land  or 
by  sea,  shall  not  be  reputed  contraband,  much  less  such  as 
have  been  already  wrought  and  made  up  for  any  other  use  ;  all 
which  shall  be  wholly  reckoned  among  free  goods;  as  likewise 
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all  othcl'  merchandises  and  things  which  arc*  not  compre¬ 
hended  and  particularly  mentioned  in  the  foregoing  enume¬ 
ration  of  contraband  goods ;  so  that  they  may  be  transported 
and  carried  in  the  freest  manner  by  the  subjects  of  both 
confederates,  even  to  places  belonging  to  an  enemy,  such 
towns  or  places  being  only  excepted,  as  are  at  that  time  be¬ 
sieged,  blocked  up  or  invested.’* 

The  law  of  the  13th  Nivose,  in  the  3d  year,  secures  to  the 
treaties  a  full  execution,  and  the  arret  of  the  committee  of 
publick  safety,  dated  the  27th  of  the  same  month,  transmitted 
to  you  by  colonel  Monroe,  bears  evidence  of  the  entire  execu¬ 
tion  of  the  article  of  our  treaty  which  I  have  just  cited  to  you. 
The  United  States,  therefore,  in  virtue  of  these  aets,  may  free¬ 
ly  transport  to  England  hemp,  flax,  tar,  peltry,  cordage,  ca¬ 
bles,  sails,  sail  cloth,  £cc.  and  every  other  thing  proper  for  the 
construction  or  repair  of  vessels,  without  apprehending  any 
hindrance  on  our  part ;  while  by  the  articles  of  the  treaty  with 
England,  the  United  States  cannot  carry  to  us  any  of  the  arti¬ 
cles  proper  for  the  construction  of  vessels,  since  the  English 
liave  the  power  of  seizing  them.  The  United  States  have 
therefore  granted  to  England  a  right  which  we  have  not,  and 
which  in  the  course  of  the  present  war  inclines  the  balance  in 
favour  of  England. 

The  23d  article  of  the  treaty  between  the  United  States  and 
England,  states  that  English  vessels  and  those  of  the  United 
States  shall  be  hospitably  received  in  the  respective  ports  of 
the  two  contracting  nations — and  article  24th  states,  “  It  shall 
not  be  lawful  for  any  foreign  privateers,  (not  being  subjects 
or  citizens  of  either  of  the  said  parties)  who  have  commissions 
from  any  other  prince  or  state  in  enmity  with  either  nation,  to 
arm  their  ships  in  the  ports  of  either  the  said  parties,  nor  to 
sell  what  they  have  taken,  nor  in  any  other  manner  to  ex¬ 
change  the  same,  nor  shall  they  be  allowed  to  purchase  more 
provisions  than  shall  be  necessary  for  their  going  to  the  near¬ 
est  port  of  that  prince  or  state  from  whom  they  obtained  their 
commissicins.”  And  article  25th,  “  It  shall  be  lawful  for  the 
ships  of  war  and  privateers  belonging  to  the  said  parties  re¬ 
spectively,  to  carry  whithersoever  they  please  the  ships  and 
goods  taken  from  their  enemies  witliout  being  obliged  to  pay 
any  fee  to  the  officers  of  the  admiralty,  or  to  any  judges  what¬ 
ever,  nor  shall  the  said  prizes  when  they  arrive  at  and  enter 
the  ports  of  the  said  parties,  be  detained  or  seized,  neither  shall 
the  searchers  or  other  officers  of  these  places  visit  such  prizes 
(except  for  the  purpose  of  preventing  the  carrying  of  any  part 
of  the  cargo  thereof  on  shore,  in  any  manner  contrary  to  the 
established  laws  of  revenue,  navigation  or  commerce),  nor  shall 
such  officers  take  cognizance  of  the  validity  of  such  prizes, 
but  they  shall  be  at  liberty  to  hoist  sail,  and  depart  as  speedily 
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as  may  be,  and  carry  their  said  prizes  to  the  place  mentioned 
in  their  commissions  or  patents,  which  the  commanders  of  the 
said  ships  of  war  or  privateers  shall  be  obliged  to  show.  No 
shelter  or  refuge  shall  be  given  in  their  ports  to  such  as  have 
made  a  prize  upon  'the  subjects  or  citizens  of  either  of  the 
said  parties,  but  if  forced  by  stress  of  weather,  or  the  danger 
of  the  sea,  to  enter  therein,  particular  care  shall  be  taken  to 
hasten  their  departure,  and  to  cause  them  to  retire  as  soon  as 
possible.  Nothing  in  this  treaty  contained  shall  however  be 
construed  or  operate  contrary  to  former  and  existing  publick 
treaties  with  other  sovereigns  or  states.  But  the  two  parties 
agree,  that  while  they  continue  in  amity,  neither  of  them  will 
in  future  make  any  treaty  that  shall  be  inconsistent  with  this 
or  the  preceding  article.”  But  the  17th  article  of  our  trea¬ 
ty  states,  that  French  ships  ofjwar,  and  those  which  France 
shall  have  armed  for  war ;  as  also  the  vessels  of  the  United 
States  or  of  their  inhabitants,  may  conduct  their  prizes  into 
the  respective  ports  of  the  two  nations ;  that  neither  asylum 
or  refuge  shall  be  given  in  their  ports  or  havens  to  those  who 
shall  have  made  prize  on  the  respective  inhabitants  of  the  two 
countries,  and  if  they  are  forced  to  enter  by  tempest  or  dan¬ 
gers  of  the  sea,  they  shall  be  obliged  to  go  out  as  soon  as  pos¬ 
sible.  If  we  compare  this  article  with  those  of  the  treaty  made 
with  Great  Britain,  it  will  be  easily  seen  that  during  the  pre¬ 
sent  war  it  is  destroyed  by  the  first.  For  although  the  25tli 
article  of  the  treaty  with  Great  Britain  states,  “  Nothing  in 
this  treaty  contained  shall  however  be  construed  or  operate 
contrary  to  former  and  existing  publick  treaties  with  other 
sovereigns  or  states,”  and  we  ought  to  infer  therefrom,  that 
France,  though  not  named,  will  always  enjoy  the  advantages 
ivhich  article  1 7th  of  her  treaty  allows  her  :  Yet  it  is  very  clear 
that  the  English  will  have  the  right  of  claiming  the  execution 
of  the  23d  and  24th  articles  of  their  treaty  with  the  United 
States  ;  that  they  will  have  during  the  present  war,  the  privi¬ 
lege  of  conducting  their  prizes  into  the  ports  of  the  United, 
States,  and  consequently  the  stipulations  of  the  17th  article  of 
our  treaty  are  destroyed. 

Moreover  this  article  contains  this  clause,  “  But  the  two 
parties  agree,  that  while  they  continue  in  amity,  neither  of 
them  will  in  future  make  any  treaty,  that  shall  be  inconsistent 
with  this  or  the  preceding  article which  seems  to  prevent 
the  establishing  of  a  new  negotiation  between  the  United 
States  and  France  ;  since  in  anew  treaty,  France  could  not  re¬ 
nounce  the  advantages  secured  to  her  by  article  17th  of  her 
former  treaty,  and  it  is  possible  that  they  would  be  refused  to 
her  in  virtue  of  that  article. 

Such,  sir,  are  the  observations  which  I  have  thought  it  my 
duty  to  present.  I  shall  wait  for  your  answer,  in  order  to 
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transmit  the  treaty  to  the  committee  of  publick  safety  of  the 
National  Convention,  It  has  never  doubted  the  attachment  of 
the  American  government  towards  France,  and  I  am  convinc¬ 
ed  that  the  present  circumstances  will  furnish  a  new  proof  of 
their  good  intentions.  Accept,  sir,  the  assurance,  Sec. 

P.  A.  ADET. 

No.  27. 

The  Secretary  of  State  to  Mr,  Adet^  Minister  Plenipotentiary 

of  the  French  Repuhlick.  Department  of  State,  July  6, 

1795. 

Sir, — I  accept  as  a  pledge  of  that  hai’mony,  which  you  are 
anxious  to  cultivate  between  our  two  nations,  your  letter  of 
the  30th  ult.  received  on  the  1st  inst.  at  night.  Let  it  be  our 
unvaried  practice  to  suffer  no  suspicion  to  ripen  into  an  un¬ 
friendly  sentiment,  until  it  shall  have  been  imparted  to  each 
other;  and  let  us  repel  with  firmness  the  artifice,  by  which  ill 
affected  persons,  under  the  guise  of  attachment  to  the  French 
republick,  endeavour  to  embroil  it  with  the  United  States. 

When  you  expressed  to  me  on  Monday  last  some  uneasi¬ 
ness,  which  the  report  of  the  contents  of  the  proposed  treaty 
with  Great  Britain  had  excited  in  your  breast,  I  the  more  rea¬ 
dily  informed  you  of  my  intention  to  ask  the  President’s  per¬ 
mission  to  furnish  you  with  a  copy,  as  I  was  convinced,  that 
an  entire  view  of  it  would  not  only  enable  you  to  state  all  the 
parts  objectionable  to  our  ally,  but  would  also  remove  the  pre¬ 
judices  which  detached  representations  might  occasion.  Hav¬ 
ing  delivered  to  you  a  copy,  I  am  now  to  examine  the  provi¬ 
sions  which  seem  to  you  irreconcileable  with  our  engagements 
to  France. 

Upon  this  head,  it  has  been  often  declared  by  the  President 
of  the  United  States,  and  is  now  repeated,  that  those  engage¬ 
ments  shall  not,  wdth  his  assent,  be  infringed.  As  far,  there¬ 
fore,  as  he  is  concerned,  you  need  only  prove,  at  any  time,  that 
a  given  measure  will  infringe  it;  and  he  will  not  countenance 
that  measure.  The  same,  I  am  persuaded,  may  be  affirmed 
of  the  other  branches  of  our  government.  But  after  a  close 
scrutiny  of  the  points  which  alone  you  have  selected  for  ani¬ 
madversion,  it  is  not  discerned  that  the  rights  of  France  are  in 
any  degree  impaired. 

In  saying  this,  I  must  call  to  your  recollection  the  manner 
in  which  the  making  of  treaties  is  arranged  by  our  constitution. 
The  Senate  advise  and  consent  to  their  being  made;  the  Presi¬ 
dent  ratifies  them ;  and  the  courts  are  afterwards  at  liberty  to 
construe  them,  as  particular  cases  arise,  requiring  their  deci¬ 
sion.  The  opinions  therefore  of  the  President  are  not  obliga¬ 
tory  on  the  courts.  He  judges  for  himself;  they  judge  for 
themselves;  and  if  in  the  interpretation  of  the  one  or  thfc 
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Other)  the  rights  of  the  French  Republick  are  assailed,  the  ac¬ 
customed  modes  of  remonstrance  and  negotiation  will  still  be 
open  ;  and  the  principles,  upon  which  national  redress  is  de¬ 
manded,  will  still  have  their  force. 

After  this  explanation,  I  proceed  to  state  to  you  the  result  of 
the  President’s  reflections  on  your  exceplions  to  the  proposed 
treaty. 

These  exceptions  are,  1st,  that  the  23d  and  24th  articles  of 
our  commercial  treaty  with  France  are  violated  by  the  17th  and 
18th  of  the  proposed  treaty — 2dly,  that  the  17th  article  of  the 
former  is  destroyed  by  the  23d,  24th  and  25th  articles  of  the 
latter — and  3dly,  that  the  last  sentence  in  the  first  paragraph  of 
the  25th  article  of  the  proposed  treaty  “appears  to  prevent  a 
new  negotiation  between  the  United  States  and  France.” 

First,  The  essence  of  your  first  objection,  as  drawn  from  the 
reasoning  in  your  letter,  is  reducible  to  this  statement — By  the 
treaty  with  France,  hemp,  flax,  tar,  pitch,  ropes,  cables,  sails, 
sail-cloths,  anchors  and  parts  of  anchors,  masts,  planks,  boards, 
and  beams  of  what  trees  soever,  and  all  other  things  proper 
for  building  or  repairing  ships,  shall  not  be  reputed  contraband 
of  war ;  but  shall  be  reckoned  among  free  goods,  and  may  b^ 
transported  in  the  freest  manner  by  the  contracting  parties, 
even  to  places  belonging  to  an  enemy  ;  such  only  excepted  as 
are  actually  besieged,  blocked  up,  or  invested.  But  the  pro¬ 
posed  treaty  designates  as  contraband,  timber  for  ship  building, 
tar  or  rosin,  copper  in  sheets,  sails,  hemp  and  cordage,  and 
whatever  may  serve  directly  to  the  equipment  of  vessels  (uii- 
wrought  iron  and  fir  planks  only  excepted)  and  they  are  de¬ 
clared  to  be  just  objects  of  confiscation  whenever  they  shall  be 
attempted  to  be  carried  to  an  enemy.  ,  From  hence  you  con¬ 
clude,  that  the  United  States  may  freely  carry  into  England 
all  things  proper  for  the  building  or  repairing  of  vessels,  with¬ 
out  fearing  any  obstacle  on  the  part  of  France ;  while  they  can 
carry  none  of  them  to  France  ;  and  that  they  have  thus  grant¬ 
ed  to  England  a  right  which  France  enjoys  not,  and  which  in 
the  course  of  the  existing  war  inclines  the  balance  in  favour  of 
England. 

The  United  States  have  certainly  opposed  the  extension  of 
contraband,  whenever  the  British  government  has  sought  to 
swell  the  catalogue.  But  it  never  could  be  denied,  under  the 
law  of  nations,  and  independently  of  a  treaty,  that  materials 
for  the  building  and  repairing  of  vessels  are  contraband.  The 
proposed  treaty  then  does  not  grants  but  recognises  only  a  right 
to  Great  Britain,  which  even  without  that  recognition  she 
would  have  possessed  and  exercised. 

This  recognition  might  have  been  omitted  or  inserted,  with¬ 
out  changing  the  nature  of  the  subject;  though  it  was  more 
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natural,  in  commercial  arrangements,  to  particularize  the  art!'* 
cles  of  contraband. 

It  was  indeed  anxiously  desired,  to  diminish  the  list,  as  much 
as  possible.  But  if  no  reciprocity  could  accomplish  this  end  ; 
if  no  equivalent  could  be  offered  by  us  to  Great  Britain,  pow¬ 
erful  enough  to  induce  hpr  to  renounce  her  rights  under  the 
law  of  nations,  what  was  to  be  done  ?  Many  reasons  will  oc¬ 
cur,  sir,  why  it  was  not  to  be  extorted  by  force :  to  become  a 
party  in  the  war,  was  neither  our  policy  nor  the  wish  of  your 
republick  :  to  become  a  party  in  the  war  for  a  cause  which  the 
armed  neutrality  itself  never  would  have  asserted,  would  have 
been  supported  by  no  civilized  nation. 

The  United  States  have  therefore  wilfully  surrendered  no 
right,  relative  to  contraband. 

Nor  is  the  treaty  with  France  contravened  by  this  acknowledg¬ 
ment  of  contraband.  It  stipulates  that  if  France  be  at  war,  and 
the  vessels  of  the  United  States  carry  naval  stores  to  her  enemy, 
French  cruisers  shall  not  capture  them.  The  proposed  treaty 
admits  the  right  of  Great  Britain  to  seize  such  vessels  going  to 
her  enemy.  The  inference  is,  that  France  has  relaxed  her 
strict  rights,  in  consideration  that  the  United  States  have  relax¬ 
ed  theirs  in  this  respect ;  but  that  Great  Britain  will  not  relax 
hers.  The  treaty  with  France  therefore  remains  uninfluenced 
by  the  proposed  compact  with  Great  Britain.  ^ 

The  true  light  in  which  the  subject  is  to  be  viewed,  is  that 
which  you  have  caught;  when  you  allude  to  the  effect  which 
the  right  of  Great  Britain  to  seize  naval  stores,  going  from  the 
United  States  to  France,  may  have  upon  her  interest,  while  she 
Continues  bound  not  to  seize  like  stores,  going  from  the  United 
States  to  England. 

Our  treaty  with  France  was  entered  into  with  a  perfect  know¬ 
ledge  on  both  sides  that  they  were  striking  out  from  the  class 
of  contraband,  articles  which  the  law  of  nations  denominated 
such.  They  were  both  apprized,  that  if  the  United  States 
should  be  at  war  with  Great  Britain,  the  shipping  of  France, 
carrying  naval  stores  to  Great  Britain,  could  not  be  seized  by 
American  cruisers  ;  while  the  same  shipping  bringing  naval 
stores  to  the  United  States  might  be  seized  by  British  cruisers. 
They  saw  therefore  the  reciprocity  of  the  prohibition.  Why 
then  was  not  the  case  which  has  now  happened,  being  foreseen, 
guarded  against?  Perhaps  on  account  of  this  very  reciprocity. 
Perhaps  from  a  belief  that  it  was  not  over-impprtant.  Perhaps,  on 
the  part  of  the  United  States,  from  a  confidence  that  their  inter¬ 
nal  supplies  would  be  ample  ;  and  on  that  of  France,  that  their 
home  resources,  their  own  shipping  and  convoys,  would  accom¬ 
modate  them  with  those  stores.  Or  more  probably  neither  of 
the  contracting  powers  was  disposed  to  cramp  the  commerce ' 
of  the  other,  but  upon  the  most  demonstrable  necessity  :  how- 
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Soever  this  may  be,  the  proposed  treaty  does  not  vary  the  situa¬ 
tion  of  France,  nor  better  the  rights  of  Great  Britain  in  one  iota 
of  contraband. 

There  was  a  time  indeed,  when  France  felt  herself  absolved 
from  the  stipulation,  that  free  ships  make  free  goods.,  because 
Great  Britain  by  capturing  hostile  property  in  American  bot¬ 
toms,  rendered  disadvantageous  to  France  to  spare  British  pro¬ 
perty  in  those  bottoms.  But  the  law  of  the  13th  Nivose,  in 
the  3d  year,  to  which  you  refer,  has  banished  that  mode  of  rea¬ 
soning,  and  has  created  a  precedent  for  our  mode. 

Hitherto,  however,  I  have  spoken  upon  principles  of  right. 
Upon  any  other  principles,  and  more  especially  upon  those  of 
hardship  and  injury  to  a  friend,  it  shall  be  a  topick  of  the  nego¬ 
tiation  now  opening  between  us.  With  the  temper  which  will 
pervade  the  whole  of  it,  I  cannot  doubt  that  some  modification 
may  be  devised  ;  and  it  may  be  separated  from  the  general 
treaty,  so  as  not  to  be  delayed  by  it. 

Second,  In  my  judgment  you  misconceive  the  proposed  treaty, 
when  you  imagine,  that  the  English  will  have  a  right  to  claim 
the  execution  of  the  23d  and  24th  articles  of  it,  in  derogation  of 
the  17th  article  of  our  treaty  with  France;  that  is  to  suy,  that 
in  the  course  of  the  present  war  they  may  conduct  their  prizes, 
made  from  the  French,  into  the  ports  of  the  United  States. 
They  will  not  possess  such  a  privilege  during  the  present  or 
any  other  war  with  France,  For  “nothing  in  the  proposed 
treaty  contained,  shall  be  construed  or  operate,  contrary  to  for¬ 
mer  and  existing  publick  treaties  with  other  sovereigns  or 
states.”  The  British  plenipotentiary  was  here  admonished  of 
our  prior  engagements,  and  of  our  determination  to  postpone  to 
them  any  new  contract  with  Great  Britain.  Our  treaties  with 
France  are  saved  by  the  general  description,  which  was  the  most 
eligible  form  of  expression ;  because  it  was  shorter,  and  equally 
well  adapted  to  comprehend  all  our  treaties.  It  is  the  same 
form  of  expression  with  that  which  was  adopted  in  the  year  1786, 
in  the  treaty  between  France  and  Great  Britain. 

The  40th  article  of  the  last  mentioned  treaty,  and  the  25th  of 
the  proposed  treaty  are  in  substance  alike ;  and  yet  it  was  clearly 
and  properly  understood,  when  the  French  and  English  treaty 
was  made,  that  our  commercial  treaty  with  France  was  not  in  this 
respect  shaken.  We  have  at  least  never  complained  of  any 
infraction  of  ours  from  this  cause,  and  therefore  are  sincere  in 
believing,  that  France  can  be  as  little  affected  by  our  treaty  with 
Great  Britain,  as  the  United  States  were  by  hers  with  Great 
Britain. 

In  your  quotation  of  the  23d  article  of  the  treaty  with  Great 
Britain,  you  observe,  that  the  vessels  of  the  English  are  to  be 
received  with  hospitality  in  the  ports  of  the  United  States. 
They  are  the  shifis  of  war**  the  publick  navy,  not  the  firiva- 
teers^  which  are  to  be  so  received.  Now  the  BritiMi  ships  of 
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^var  are  not  prohibited  by  our  treaty  with  France  from  visiting; 
our  ports,  unless  under  certain  exceptionable  circumstances. 
From  these  they  are  not  released  by  the  proposed  treaty  ;  be¬ 
cause  our  treaty  with  France,  which  is  a  supreme  law  of  the 
land,  is  decisively  contrary. 

The  24th  article  of  the  proposed  treaty  is,  with  a  very  small 
and  unessential  difference,  the  same  with  the  16th  article  of  the 
French  treaty  with  Great  Britain.  And  here  this  remark  oc¬ 
curs  ;  that  the  proposed  treaty  saves  every  right  of  France, 
arising  from  our  treaty  of  commerce;  but  the  treaty  between 
France  and  Great  Britain  does  not  by  any  general  or  particular 
expression  save  the  rights  of  the  United  States,  which  might 
stand  in  opposition  to  that  16th  article.  We  have  never  remon¬ 
strated  ;  because  we  always  thought  ourselves  secure  under  the 
faith  of  France  and  the  law  of  nations. 

Third,  Upon  the  third  and  last  head  of  objection,  which  you 
urge  against  the  proposed  treaty,  little  need  be  said.  You  shall 
continue  to  enjoy  your  rights  under  the  17th  article  of  our 
treaty  with  F^'ance.  We  will  not  ask  you  tb  renounce  the  ad¬ 
vantages  which  that  article  assures  to  you.  The  prohibition,  on 
which  you  lay  so  much  stress,  is  not  against  fiast  but  future 
treaties.  If  a  new  treaty  of  commerce  with  France,  including 
the  same  matter  with  the  old  one,  would  be  prevented  by  the 
25th  article,  the  consequence  may  be  easily  avoided,  by  declar¬ 
ing,  that  so  much  of  the  old  one,  as  is  connected  with  any  par¬ 
ticular,  for  which  it  may  be  desirable  to  retain  a  priority  shall 
remain  in  force.  This  is  a  remedy  so  obvious,  that  I  flatter 
ipyself,  it  will  remove  any  difiiculty  in  the  way  of  a  new  nego¬ 
tiation. 

Should  an  embarrassment  still  hang  upon  these  points,  I  must 
entreat  you  to  afford  me  an  opportunity  of  meeting  them  before 
your  communications  are  despatched  to  the  committee  of  pub- 
lick  safety.  I  have  the  honour  to  be,  sir,  Sec. 

EDM.  RANDOLPH. 

No.  28. 

Mr.  Pickerings  Secretary  of  War^  charged  with  the  Department 

of  State  to  Mr.  James  Monroe^  Minister  Plenipotentiary  at 

Paris.  Department  of  State,  September  12,  1795. 

Sir, — The  office  of  Secretary  of  State  being  at  present  vacant 
by  the  resignation  of  Mr.  Randolph,  I  have  it  in  command  from 
the  President  to  acknowledge  your  letters  dated  November  7th, 
1794,  January  13,  February  12,  18,  March  6,  7,  12,  13,  May  7, 
17,  June  14  and  26,  and  to  communicate  such  information  as  the 
present  state  of  things  appears  to  require. 

You  have  already  been  furnished  with  a  copy  of  the  treaty 
lately  negotiated  between  the  United  States  and  Great  Britain  ; 
but  lest  that  should  have  miscarried,  you  will  find  another  en- 
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.closed.  This  treaty  has,  after  the  most  mature  deliberation, 
been  ratified  by  the  President  on  the  condition  proposed  by  the 
Senate,  and  has  been  transmitted  to  London.  On  the  presump¬ 
tion  that  it  will  receive  an  equivalent  ratification  on  the  part  of 
Great  Britain,  and  thus  become  a  compact  between  the  two  na¬ 
tions,  it  is  proper,  that  you  should  be  possessed  of  the  opinions 
of  the  government,  especially  as  it  appears  probable  from  your 
letters  and  from  the  movements  of  disaffected  persons  here,  that 
unfavourable  impressions  upon  the  government  and  people  of 
France  may  be  apprehended.  As  we  have  ever  been  most  sin¬ 
cerely  desirous  of  cultivating  friendship  with  that  nation,  the 
most  prompt  and  candid  measures  were  taken  in  every  stage  of 
the  negotiation  to  produce  tranquillity  and  satisfaction,  which 
the  rules  prescribed  by  custom  in  such  cases  would  justify  or 
permit:  the  result  now  made  publick  will  evince  that  the  rights 
of  France,  whether  founded  on  the  laws  of  nations  or  their 
treaties  with  us,  remain  unviolated  and  unimpaired. 

It  is  already  known  to  you,  that  Mr.  Jay  was  specially  instruct¬ 
ed  by  the  President  to  stipulate  nothing  with  Great  Britain  con¬ 
trary  to  the  engagements  of  the  United  States  to  France.  This 
part  of  the  President’s  instructions"  was  officially  communicated 
to  Mr.  Fauchet,  the  minister  of  the  Republick,  and  indepen¬ 
dently  of  the  obligation  impressed  upon  our  envoy,  the  honour 
of  the  government  became  pledged  to  refuse  the  ratification  of 
any  article  derogatory  from  our  engagements  to  France,  which 
might  be  inadvertently  admitted  by  our  negotiator. 

Accordingly,  soon  after  the  decision  of  the  Senate  had  been 
given,  and  previous  to  the  ratification  by  the  President,  Mr, 
Adet,  the  present  minister,  was  furnished  with  a  copy  of  the 
treaty  and  requested  to  communicate  his  observations  thereon. 
A  copy  of  his  letter  and  of  the  reply  of  the  Secretary  of  State 
are  enclosed,  by  which  you  will  perceive  the  nature  of  the  ob¬ 
jections,  which  were  urged,  and  that  such  explanations  were 
immediately  given  and  such  constructions  adopted, as  must  have 
been  satisfactory.  We  infer  this  no  less  from  the  explanations 
themselves,  than  from  the  subsequent  silence  of  the  minister. 

The  late  conduct  of  Great  Britain  in  detaining  the  vessels  of 
the  United  States  laden  with  provisions  and  bound  to  France  is 
however  calculated  to  create  inquietude,  it  is  therefore  proper  to 
explain  the  18th  article  more  particularly  than  Mr.  Randolph 
has  done  ;  especially  as  this  part  of  the  treaty  has  been  misrep¬ 
resented  in  this  country,  as  being  unfriendly  to  France. 

It  cannot  be  doubted,  that  the  United  States  have  a  powerful 
interest  in  diminishing  by  treaty  the  catalogue  of  contraband  ar¬ 
ticles  as  much  as  possible ;  to  this  they  are  invited  no  less  by 
their  pacifick  policy,  which  inclines  them  to  cultivate  and  ex¬ 
tend  neutral  rights,  than  by  the  operation  of  the  law  of  nations 
upon  several  valuable  articles  of  export,  the  produce  of  our  own 
country.  No  nation  can  be  suspected  of  insincerity  in  the  pur- 
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suit  of  objects  connected  with  its  immediate  interest ;  accord¬ 
ingly  the  most  zealous  exertions  have  been  uniformly  made  by 
the  United  States  to  establish  principles  favourable  to  free  com¬ 
merce.  A  time  of  war  was  however  most  unfavourable  for  this 
purpose,  especially  when  the  object,  as  in  the  present  case,  was 
to  induce  a  powerful  maritime  nation,  to  make  concessions  in 
favour  of  a  neutral  and  defenceless  commerce. 

The  result  of  the  negotiation  with  Great  Britain  has  therefore 
shown,  that  she  will  not  relax,  in  our  favour,  from  the  strict 
maxims  of  the  law  of  nations,  defining  contraband,  the  principles 
of  which  are  adopted  in  the  treaty.  Thus,  though  the  first 
clause  of  the  18th  article  embraces  several  kinds  of  merchan¬ 
dise,  which  the  policy  of  modern  times  has  by  special  treaties, 
admitted  to  be  articles  of  free  commerce,  yet  it  is  believed,  that 
not  a  single  one  is  included  as  contraband,  which  has  not  been 
ranked  as  such  by  apprdved  writers  on  the  law  of  nations.  It 
is  not  therefore  correctly  said  that  we  have  relinquished  any 
neutral  rights,  the  exercise  pf  which  would  have  been  beneficial 
to  France ;  and  yet  this  is  the  strongest  charge  which  has  been 
adduced  against  the  treaty  with  the  shadow  of  reason.  The 
treaty  has  barely  recited  in  the  list  of  contraband  what  was  bev 
fore  so,  under  a  law,  which  we  could  not  mitigate ;  and  though 
we  were  desirous  of  relaxing  the  rigour  of  this  law,  yet  a  recital 
of  it,  in  the  present  treaty,  was  the  best  which  could  be  done, 
and  was  necessary,  in  order  to  admonish  our  maritime  and  com¬ 
mercial  citizens  of  a  risk,  which  really  existed. 

The  second  clause  of  the  18th  article,  clearly  refers  to  the 
doctrine  asserted  by  Great  Britain,  that  provisions  may  become 
contraband,  when  destined  to  places  not  invested  or  blockaded. 
To  this  pretension  which  is  contrary  to  our  interests,  and  as  we 
are  inclined  to  believe  unwarranted  by  the  law  of  nations,  espe¬ 
cially  in  the  extent  asserted  by  Great  Britain,  we  could  not  ac¬ 
cede.  The  opinions  of  our  government  on  this  subject  formerly 
expressed  are  well  known  to  you,  being  amply  detailed  in  the 
correspondence  of  Mr.  Jefferson  and  Mr.  Pinckney  in  the  year 
1793.  Though  we  have  not  been  able  to  induce  Great  Britain 
to  relinquish  her  construction,  we  have  not  abandoned  ours ; 
and  the  result  has  been  a  stipulation,  that  whenever  provisions 
and  other  articles  not  generally  contraband  shall  become  such, 
and  for  that  reason  be  seized,  they  shall  not  be  confiscated,  but 
paid  for  with  a  reasonable  mercantile  profit,  including  freight 
and  the  expenses  incident  to  the  detention. 

It  is  obvious  that  if  the  British  construction  of  the  law  of  na¬ 
tions  were  admitted  to  be  just,  the  stipulation  in  the  treaty  would 
be  favourable  to  neutral  commerce;  we  do  not  however  admit 
their  construction;  the  contrary  appears  from  the  treaty.  We 
have  only  guarded  by  such  means  as  were  in  our  power,  against 
the  full  effects  of  a  doctrine,  which  has  been  and  which  will  be 
strenuously  opposed  by  all  reasonable  means  which  may  offer. 


STATiE  PAPERS. 


135 


Whether  this  pretension  on  the  part  of  Great  Britain  was  of 
such  a  nature  as  ought  to  have  been  resisted  by  force,  is  a  ques¬ 
tion,  which  it  pertains  to  the  proper  authorities  of  the  United 
States  to  decide.  They  are  the  exclusive  judges  and  compe^ 
tent  guardians  of  whatever  concerns  our  interests,  policy  and 
honour;  and  on  these  subjects,  they  will  never  ask  the  advice 
nor  be  governed  by  the  counsels  of  any  foreign  nation  what¬ 
ever.  We  acknowledge  ourselves  bound  to  stipulate  nothing 
which  may  derogate  from  our  prior  engagements.  This  we 
have  not  done  by  the  present  treaty,  and  this  we  will  never  do* 
Even  in  cases  where  we  are  not  bound  by  treaty,  we  will  not 
stipulate  to  surrender  our  rights  as  a  neutral  nation  to  the  in¬ 
jury  of  our  friends  ;  but  we  must  be  left  to  determine  in  what 
manner  we  can  most  beneficially  obviate  an  evil,  and  when  it  is 
proper  for  us  to  repel  an  injury.  The  present  situation  of  Eu¬ 
rope  admonishes  us  to  avoid  the  calamities  of  war.  Having  at¬ 
tained  the  possession  of  a  free  and  happy  government,  and  hav¬ 
ing  nothing  left  to  hope  or  desire  beyond  our  present  internal 
enjoyments,  our  solicitudes  are  principally  attracted  to  the  vexa¬ 
tions  and  depredations  committed*  upon  our  commerce  :  these 
are  indeed  great,  and  are  inflicted  upon  us  by  all  the  parties  to 
the  war,  notwithstanding  which  our  commerce  has  continued  to 
be  lucrative  and  extensive,  though  unfortunately  for  us,  as  we 
have  no  means  of  protecting  it  against  injustice,  it  is  vulnerable 
in  the  same  proportion  that  it  is  extensive. 

The  degree  of  security  which  we  enjoy  is  well  known  to  de¬ 
pend  more  upon  the  common  wants  of  the  nations  at  war  than 
upon  any  exertions  which  we  can  immediately  make  of  an  offen¬ 
sive  nature.  Indeed  nothing  of  this  kind  could  be  attempted  by 
us  without  a  total  sacrifice  of  our  commerce.  How  preposte¬ 
rous  is  that  policy,  which  requires  us  to  abandon  and  destroy 
the  very  object,  for  the  preservation  of  which,  we  are  invited  to 
commence  hostilities. 

It  may  not  be  amiss  to  dilate  on  the  consequences  of  our  en¬ 
gaging  in  the  war  with  Great  Britain. 

First,  Seeing  she  has  the  command  of  the  sea  (and  appearances 
strongly  indicate  that  she  will  maintain  that  command)  our  com¬ 
merce  might  in  one  year  be  annihilated,  and  thousands  of  our 
seamen  be  shut  up  or  dying  in  jails  and  prison  ships.  In  addi¬ 
tion  to  her  fleets  and  cruisers  now  in  commission,  privateers 
would  swarm,  as  soon  as  an  object  so  alluring  and  so  assailable  as 
the  American  commerce  should  present.  If  we  look  back  to 
the  two  last  years  of  our  revolution  war,  a  judgment  may  be 
formed  on  this  point.  A  striking  defect  in  her  naval  arrange¬ 
ments  in  preceding  years,  left  our  ports  open  for  the  entry  of 
commerce,  for  the  equipping  of  privateers  and  the  introduction 
of  prizes.  A  different  arrangement  in  the  latter  period  of  that 
war  totally  changed  the  scene.  The  small  privateers  w'ere 
hauled  up,  as  no  longer  able  to  cope  even  with  their  armed  mer- 
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chancmen,  and  the  larger  privateers  were  taken.  Our  mercan¬ 
tile  shipping  fell,  at  the  same  time,  a  sacrifice  to  the  vigilant 
operations  of  the  British  navy.  At  the  present  moment  her  na¬ 
val  power  is  extended  beyond  all  former  examples  ;  while  that 
of  her  enemies  is  at  least  not  increased. 

Second,  Our  landed  as  well  as  commercial  interests  would 
suffer  beyond  all  calculation.  Agriculture,  above  the  supply  of 
our  own  wants,  would  be  suspended,  or  its  produce  perish  on 
our  hands.  The  value  of  our  lands  and  every  species  of  domes- 
tick  property  would  sink. 

Third,  The  sources  of  revenue  failing,  publick  credit  would 
be  destroyed  and  multitudes  of  our  citizens  now  depending  on  its 
preservation,  be  involved  in  ruin.  The  people  at  large,  from 
the  summit  of  prosperity  would  be  plunged  into  an  abyss  of 
misery  too  sudden  and  too  severe  patiently  to  be  borne.  To  in¬ 
crease  their  calamities,  or  make  them  felt  more  sensibly,  direct 
taxes  must  be  levied  to  support  the  wqr,  and  it  would  be  happy 
for  us  if  we  could  contemplate  only  a  foreign  war  in  which  all 
hearts  and  hands  might  be  united. 

Fourth,  Under  the  circumstances  mentioned,  a  war  with 
Great  Britain  would  be  essentially  injurious  to  France.  With 
our  own  principal  ports  blocked  up,  and  her  sea  coast  lined  (as  at 
present)  with  British  cruisers,  there  would  be  an  end  to  our  in¬ 
tercourse  with  France :  and  it  is  by  our  commerce  only  that  we 
can  give  her  any  valuable  aid.  Men  she  wants  not ;  and  if  she 
did  want  we  could  not  transport  them.  But  while  we  continue 
our  neutrality,  the  benefits  we  may  render  to  France  and  her 
colonies  are  immense.  And  though  the  renewal  of  the  order 
for  capturing  neutral  vessels  laden  with  provisions,  while  ex¬ 
tremely  vexatious  to  us,  adds  to  their  distresses  ;  yet  the  tenour 
of  the  18th  article  of  our  late  treaty  with  Great  Britain,  though 
with  some  a  subject  of  clamour,  will  remedy  in  a  degree  the 
mischievous  tendency  of  that  order.  For  the  article,  far  from 
giving  a  right  to  Great  Britain  to  capture  our  provision  vessels, 
only  prescribes  the  course  to  be  taken,  when  by  the  law*^  of  na¬ 
tions  provisions  become  contraband.  They  are  not  to  be  con¬ 
fiscated,  but  paid  for  with  a  reasonable  mercantile  profit.  What 
will  be  the  operation  of  this  provision  ?  Will  it  check  or  en¬ 
courage  adventures  to  France  ?  We  think  the  latter.  For  if 
our  vessels  reach  the  French  ports,  all  the  expected  profits  of 
the  voyage  will  be  gained.  If  they  are  taken  by  the  British, 
although  there  may  be  less  profit,  there  can  be  no  loss.  Con¬ 
sequently,  instead  of  discouraging,  this  article  will  rather  pro¬ 
mote  the  exportation  of  provisions  for  France  ;  for  in  the  event 
of  arrival  or  cajiture^  the  American  merchant  is  certain  of  mak¬ 
ing  a  firojitable  voyage. 

That  this  article  in  the  treaty  respecting  provisions  has  had 
no  influence  in  the  measures  of  the  Brilisli  cabinet  is  clear  to 
a  demonstration  :  for  the  order,  so  far  as  we  are  informed,  ex- 
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tends  to  other  neutral  nations  with  whom  there  is  no  similar 
stipulation.  And  before  the  article  existed,  we  too  well  know 
the  conduct  of  that  court  was  the  same.  And  claiming  as  an 
independent  nation  the  right  of  judging  in  such  case,  it  was  evi¬ 
dently  expedient  for  the  United  States  to  obtain  from  her  some 
stipulation,  which,  without  admitting  her  claim,  would  not 
leave  our  commerce  to  future  spoliations  without  any  definite 
means  of  liquidation  or  redress. 

Some  men,  forgetting  their  own  professed  principles,  when 
they  advert  only  to  our  relation  to  Great  Britain,  forgetting 
that  they  are  the  citizens  of  an  independent  state,  have  said, 
that  while  France,  with  whom  we  have  a  treaty  of  amity  and 
commerce,  was  at  war,  we  ought  not  to  form  with  her  enemy 
a  similar  treaty,  by  which  our  situation  would  be  changed.  But 
where  is  the  principle  to  support  this  rule  ?  and  where  will  it 
find  any  limits  ?  We  have  treaties  with  many  other  powers, 
one  or  the  other  of  whom,  may  be  always  at  war  :  are  we 
never  tl\en  to  make  another  treaty  ? 

Others  have  said,  France  will  be  disfileased.  This  we  should 
regret  for  two  reasons  :  one  because  we  really  wish  to  please 
our  old  and  friendly  allies  :  the  other,  because  we  desire  to  see, 
and  doubt  not  we  shall  see,  her  deportment  towards  us  corres¬ 
pond  with  her  own  fundamental  principle,  that  every  indepen¬ 
dent  nation  has  an  exclusive  right  to  manage  its  own  affairs. 
All  our  external  duties  centre  here — that  in  our  new  engage¬ 
ments  we  violate  no  prior  obligation. 

That  France  should  manifest  a  watchful  jealousy  of  any  con¬ 
nections  we  might  form  with  her  ancient  and  inveterate  ene¬ 
my,  is  perfectly  natural.  It  is  the  same  spirit  which  prompted 
her  to  afford  us  that  efficient  aid  which  was  so  important  to  the 
achieving  of  our  independence.  By  breaking  off  so  large  a 
portion  of  the  British  empire,  the  power  of  a  formidable  rival 
was  essentially  diminished.  No  wonder  she  should  now  be 
alive  to  the  remotest  prospect  of  reunion  ;  not  of  government, 
but  of  interests  and  good  will.  But  to  the  following  positions 
you  may  give  all  the  solemnity  of  truths. 

First,  That  the  late  negotiation  has  not  firoceeded  from  any 
firedilection  in  our  government  towards  Great  Britain.  We 
abide  by  our  original  declaration  respecting  the  British  :  “We 
hold  them,  as  we  hold  the  rest  of  mankind,  enemies  in  war,  in 
peace  friends.’* 

Second,  That  from  the  remembrance  of  a  long.,  bloody  and  dis¬ 
tressing  war^from  which  we  were  just  beginnmg  to  recover,  and 
to  taste  the  blessings  of  peace  ;  whatever  even  seemed  to  tend  to 
a  renewal  of  it,  was  seriously  deprecated. 

Third,  That  there  were  many  causes  of  differ etice  between  us 
and  Great  Britain,  the  adjustment  of  which  admitted  of  no  longeT 
delay.  One  was  the  detention  of  the  western  posts,  under 
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real  or  affected  belief  that  the  United  States  were  the  first  to* 
infringe  the  peace  of  1783.  From  this  detention  resulted  a 
bloody  and  expensive  Indian  war ;  a  loss  of  revenue  by  a  sus¬ 
pension  of  the  sale  of  lands  ;  and  a  deprivation  of  the  fur  trade. 
To  these  were  added  fresh  excitements  to  a  more  extended 
Indian  war,  and  the  vexations  and  ruinous  spoliations  of  our 
commerce.  Our  differences  on  these  and  other  grounds  had 
risen  to  a  height  that  required  an  immediate  remedy.  War  or 
negotiation  were  the  alternatives.  We  chose  the  latter.  Had 
this  failed,  war  seemed  scarcely  avoidable.  But  in  that  case, 
these  good  effects  were  counted  upon.  The  consciousness  of 
using  the  proper  means  of  averting  so  great  a  calamity  ;  union 
among  ourselves,  when  war  should  have  appeared  inevitable  ; 
and  division  among  our  enemies  who  should  have  refused  an 
amicable  settlement  of  our  just  demands;  besides  which  we 
gained  time  for  preparation. 

Fourth,  That  the  commercial  part  of  the  treaty  though  not  un¬ 
important^  •was  but  a  subordinate  object^  and  at  the  same  time  not 
a  new  measure.  This  is  well  known  to  every  well  informed 
citizen  of  the  United  States.  It  is  a  fact,  that  a  commercial 
treaty  has  been  sought  after  ever  since  the  peace ;  under  the 
old  government,  and  since  the  establishment  of  the  new  one. 
It  is  a  fact,  that  upon  the  arrival  of  Mr.  Hammond  the  British 
minister,  and  an  intimation  that  he  was  empowered  to  enter 
into  commercial  arrangements,  he  was  met  with  avidity  by 
Mr.  Jefferson,  the  Secretary  of  State  :  and  when  it  was  dis¬ 
covered  that  his  powers  extended  only  to  an  inconclusive  dis¬ 
cussion  of  this  subject,  disappointment  and  chagrin  were  the 
result.  It  may  be  added  that  measures  have  been  proposed 
and  powerfully  supported  in  the  legislature,  the  sole  object  of 
which  was  to  force  Great  Britain  into  a  commercial  treaty. 

Fifth,  That  the  government  of  the  United  States  is  sincerely 
friendly  to  the  French  nation.  The  latter  doubtless  believe  that 
the  body  of  American  citizens  are  well  affected  towards  them. 
The  belief  is  well  founded.  But  it  is  equally  applicable  to 
those  in  the  administration  of  the  government.  If  any  thing 
could  weaken  this  general  attachment,  it  would  be  a  recurrence 
to  such  disorganizing  projects,  and  outrages  on  the  sovereignty 
and  dignity  of  the  United  States,  as  marked  and  disgraced  the 
ministry  of  Genet.  The  precipitate,  and  in  the  main,  ill-found¬ 
ed  resolutions  of  ^few  small  popular  meetings,  are  not  to  be 
taken  as  true  indications  of  the  American  sentiment:  very  dif¬ 
ferent  is  th.e  opinion  of  the  great  body  of  the  people.  These 
are  beyond  example  prosperous,  contented  and  happy.  Where 
any  symptoms  of  another  nature  have  appeared,  they  are  to  be 
traced  to  ignorant  or  perverse  misrepresentations  of  the  treaty. 
This,  as  it  becomes  better  understood,  is  more  and  more  ap¬ 
proved. 
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That  the  treaty  would  settle  every  point  in  dispute  entirely 
to  our  satisfaction,  and  secure  to  us  all  the  commercial  advan¬ 
tages  we  could  wish  for,  no  reasonable  man  could  expect.  Our 
antagonists  too  had  claims,  opinions  and  wishes.  And  where 
there  are  opposing  interests,  nations  as  well  as  individuals  are 
likely  to  make  erroneous  estimates  of  their  respective  rights. 
When  therefore  every  argument  was  exhausted,  and  found 
unavailing  to  settle  the  disputed  points  more  to  our  advantage, 
the  terms  as  we  see  them  were  adopted.  The  Senate  after  a 
very  deliberate  discussion  and  consideration  of  the  treaty,  in 
all  its  relations,  advised  its  ratification,  on  the  condition  stated 
in  their  resolution :  and  on  that  condition  it  has  received  the 
President’s  sanction.  It  now  rests  with  the  king  of  Great’ 
Britain  to  give  or  withhold  his  assent.  We  are  disposed  to 
think  that  his  assent  will  be  given  :  for  it  is  the  interest  of  Great 
Britain  not  to  increase  the  number  of  her  enemies,  or  to  de¬ 
prive  herself  of  the  benefits  of  a  commercial  intercourse  with 
the  United  States.  It  is  not  less  our  interest  to  remain  at 
peace.  And  the  President  as  the  first  minister  of  good  to  the 
people,  is  bound  to  take  all  reasonable  and  prudent  means  to 
preserve  it.  Peace  is  the  ordinary  and  eligible  state  of  our  na¬ 
tion  ;  and  your  duties  as  its  agent  abroad  result  from  this  condi¬ 
tion  of  our  country.  And  as  nothing  has  yet  happened  which 
renders  it  in  any  degree  probable  that  the  United  States  will  be¬ 
come  a  party  in  the  existing  war,  every  intimation  which  may 
invite  the  expectations  and  enterprises  of  the  French  govern¬ 
ment,  calculating  on  such  an  event,  is  therefore  carefully  to  be 
avoided.  With  great  respecj;,  I  am,  sir,  &c. 

TIMOTHY  PICKERING, 

No.  29. 

TRANSLATION.  ^ 

.Joseph  Faucliet^  Minister  Pleni/ioientidr^  of  the  French  Repiib- 
lick^  near  the  United  States,  to  Mr.  Randolph,  Secretary  of 
State  of  the  United  States,  New  York,  the  Vindemiaire^ 
year  of  the  French  Repub  lick,  one  and  indivisible,  {Sept, 
23,  1794,  0.  S.) 

Sir, _ A  recent  violation  both  of  the  sbvereignty  of  the 

French  Rcpublick  and  of  the  treaties  you  have  contracted  with 
her,  has  just  taken  place  at  New  York.  Some  men,  in  the  em¬ 
ployment  of  the  custom  house  I  suppose,  went  on  board  the 
Favourite,  a  French  ship  of  war,  and  carried  off  effects  belong¬ 
ing  to  the  Republick :  one  of  the  persons  who  executed  this 
order  insulting  to  the  nation  I  represent,  dared  to  threaten  the 
officer  instructed  to  hoist  our  flag  for  the  fete  of  the  21st  Sep¬ 
tember  with  a  stroke  of  his  sword.  His  threats  terminated  by 
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hoisting  the  flag  of  the  customs.  This  was  respected  by  the 
French  :  but  ours  was  insulted  in  an  outrageous  manner,  I  re¬ 
quest  justice  against  the  authors  of  this  infraction  of  the  law  of 
nations.  It  is  to  a  free  government  I  address  myself,  and  I 
shall  obtain  it. 

It  is  pretended,  sir,  at  least  from  every  thing  I  can  learn,  that 
a  privateer  fitted  for  a  cruise  had  deposited  arms  on  board,  and 
that  this  pretext  was  used  for  visiting  and  pillaging  the  Favour 
rite^  a  vessel  answering  as  a  store  ship  for  the  Republick,  until 
she  should  be  repaired.  Were  this  the  fact,  they  ought  to  have 
applied  to  me.  The  conduct  I  have  frequently  discovered  in 
similar  cases,  the  promises  I  have  made  to  prosecute  those 
who  should  violate  the  neutrality  of  the  United  States,  the  punc¬ 
tuality  with  which  these  promises  have  been  fulfilled  should  have 
induced  those  officers  to  inform  the  functionaries  of  the  French 
R^ublick,  even  if  it  had  not  been  their  duty  to  do  so.  Nothing 
can  justify  this  outrage.  If  an  unfaithful  or  weak  keeper  had 
committed  a  fault,  it  were  sufficient  to  inform  me  of  it ;  1  should 
have  delivered  him  to  his  proper  judges,  and  the  Americans 
would  not  have  overleaped  their  rights  and  offended  an  ally  at¬ 
tached  to  them  by  so  many  ties.  Accept  my  esteem. 

JH.  FAUCHET. 

f 

No.  30. 

Mr.  Randol/ih^  Secretary  of  State  of  the  United  States^  to  Mr. 

Fauchet^  Minister  Plenipotentiary  of  the  French  Republick. 

Philadelphia^  Sefitember  25,  1794, 

Sir, — -I  regret  extremely  that  any  citizen  of  the  United 
States,  and  more  especially  if  he  be  in  authority,  should  offer 
either  outrage  or  insult  to  a  vessel  of  the  French  Republick. 
I  have  accordingly  written  to  the  attorney  of  the  district  of  New 
York,  to  inquire  into  and  report  the  facts,  as  you  will  perceive 
from  the  enclosed  copy.  The  course  might  have  been  shorten¬ 
ed  by  directing  him  to  proceed  in  the  case,  as  the  law  directs. 
But  this  has  not  been  adopted  because  we  wish  to  reserve  to 
ourselves  the  decision  in  this  particular,  as  it  is  suggested  that 
a  publick  officer  is  concerned,  and  we  take  an  interest  in  causing 
justice  to  be  done  to  the  French  Republick,  as  far  as  possible, 
under  our  own  eye.  I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH.  . 


No.  31. 

Mr-  Randolph.^  Secretary^of  State,  to  Mr.  Harrison,  District  Aim 
torney  of  Ne’iv  York.  Philadelphia,  September  25,  1794. 

Sir, — I  have  the  honour  of  enclosing  to  you,  the  translation 
of  a  letter  from  the  minister  of  the  French  Republick,  com- 
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plaining  of  an  outrage  on  a  French  vessel  of  war.  Resolved  as 
we  are  to  act  with  good  faith  and  friendship  towards  our  ally,  I 
must  request  you  to  inquire  into  the  facts ;  and  transmit  what 
shall  be  found  to  be  an  accurate  state  of  them ;  in  order  that  go¬ 
vernment  may  proceed  to  do^what  is  proper  and  honourable  on 
the  occasion.  I  am.  See,  EDM.  RANDOLPH. 

No.  32. 

Mr.  Randolph^  Secretarij  of  State^  to  Mr.  Fauchet^  Minister 

Plenipotentiary  of  the  French  Refiuhlick,  Philadelphia, 

November  17,  1794. 

Sir, — The  executive  of  the  United  States,  being  obliged  to 
collect  information  of  facts  at  a  distance  through  the  publick' of¬ 
ficers,  and  having  a  confidence  in  them,  it  was  conceived  suf¬ 
ficient  in  the  first  instance  merely  to  transmit  to  you  the  evidence 
which  had  been  obtained  respecting  the  Favourite.  Hence  in 
the  letter  which  I  had  the  honour  of  writing  to  you  on  the  22d 
ultimo  I  did  no  more  than  note  the  enclosures,  reserving  any 
reflections  until  I  should  be  ascertained  on  your  part,  whether 
the  allegations  were  true. 

The  opinion  which  the  President  has  formed,  relieves  both 
you  and  myself  of  no  small  difficulty  in  comparing  and  weighing 
the  testimony. 

He  has  thought  proper  to  instruct  me  to  inform  you,  that  on 
the  faith  which  he  always  reposes  in  your  assertions,  he  takes 
thesfe  points  for  granted  :  that  the  Favourite  is  a  publick  vessel 
of  wav,  bearing  the  commission  of  the  French  Republick:  and 
that  no  contravention  of  the  act  prohibiting  the  exportation  of 
military  stores,  was  meditated  in  the  application  of  those  which 
were  found  on  board. 

The  President  highly  disapproves  that  a  publick  vessel  of 
war  belonging  to  a  foreign  nation,  should  be  searched  by  of¬ 
ficers  of  the  customs,  upon  a  suspicion  of  illicit  commerce. 
The  propriety  of  representing  such  a  suspicion  to  the  consul  of 
that  nation,  or  the  commander  of  the  vessel,  will  not  be  contro¬ 
verted,  this  being  a  course  respectful  and  customary.  A  ge¬ 
neral  instruction  will  therefore  be  given  to  pursue  this  course ; 
with  the  view,  that  if  it  should  be  ineffectual,  the  government  of 
the  United  States  may  adopt  those  measures,  which  the  neces¬ 
sity  of  the  case,  and  their  rights  may  require. 

A  particular  instruction  founded  on  the  same  principles,  will 
be  also  forwarded  to  the  collector  of  New  York  ;  with  this 
addition,  to  discontinue  the  prosecution  against  the  property, 
and  restore  what  may  be  within  his  power  or  command.  At  the 
same  time  I  must  repeat  the  assurance  which  we  entertain,  that 
you  will  prevent  the  stores  from  being  used  in  any  manner, 
contrary  to  the  act  before  referred  to. 
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I  flatter  myself,  sir,  that  this  reparation  of  what  is  past,  anil 
the  precaution  against  the  future,  will  manifest  such  a  disposi- 
tion  in  our  government,  as  will  induce  you  to  approve  the  de¬ 
cision,  which  a  sense  of  justice  imposes  upon  the  President,  to 
wave  any  further  measures.  For  the  appearance  and  circum¬ 
stances  of  the  Favourite  might  have  misled  the  best  intentioned 
man  into  a  misapprehension  of  her  real  character.  And  in 
truth,  something  is  due  to  the  consideration  that  in  our  new 
situation  it  cannot  be  expected  that  all  our  officers  should  meet 
every  occurrence  with  a  correct  knowledge  of  the  usages  of 
nations. 

An  insult  to  the  French  flag  will  not  be  tolerated  by  the  Pre¬ 
sident,  whensoever  he  can  prevent  or  punish  it.  But  the  depo¬ 
sitions  do  not  place  this  subject  in  so  clear  a  light,  as  to  prove 
its  existence,  or  designate  the  culpable  person.  It  is  the  Pre¬ 
sident’s  purpose  therefore  to  cause  the  officers  of  the  customs 
to  be  admonished  to  respect  your  flag,  and  if  this  be  not  satis¬ 
factory,  and  you  are  still  persuaded,  that  an  insult  has  been  com¬ 
mitted;  I  shall  be  ready  to  concur  in  any  arrangement,  which 
may  be  convenient,  for  the  full  examination  of  such  other  wit¬ 
nesses,  as  may  be  produced.  I  have  the  honour,  to  be,  8cc. 

EDM.  RANDOLPH. 

No.  33. 

Mr.  Randolph.,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 

Fieri fiotentiary  of  the  French  Republick.  Department  of' 

State,  February  7,  1795. 

Sir, — This  moment  I  have  received  the  enclosed  copy  of  a 
letter  from  the  collector  of  New  York,  to  the  Secretary  of  the 
Treasury.  Although  the  subject  of  the  Favourite  has  been  long 
ago  adjusted,  I  think  it  proper  to  hand  to  you  any  explanation, 
which  mavcome  to  my  hands.  I  have  the  honour  to  be,  sir,  8cc. 

EDM.  RANDOLPH. 

No.  34. 

Mr,  Lamb)  Collector  of  A'ew  York,  to  the  Secretary  of  the  Trea¬ 
sury.  New  York,  November  29,  1794. 

Sir, — I  acknowledge  the  receipt  of  your  favour  of  the  22d 
instant, respecting  the  articles  seized  onboard  the  French  ship 
the  Favourite,  and  agreeably  to  your  directions,  have  ordered 
them  to  be  restored. 

At  the  time  the  seizure  was  made,  the  Favourite  having  been 
totally  dismantled,  her  crew  sent  on  board  other  ships  of  war, 
and  her  sails,  rigging  and  other  materials,  having  been  sold  at 
publick  auction,  she  was  considered  as  a  hulk ;  otherwise  the 
event  would  not  have  taken  place. 
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With  respect  to  the  charge,  That  the  officers  of  the  customs 
had  pulled  down  the  national  flag  on  board  of  the  above  mentioned 
vessel,  and  hoisted  another  in  its  place,  it  is  groundless,  as 
will  appear  by  the  papers  transmitted  to  the  Secretary  of  State, 
by  Mr.  Harrison,  the  district  attorney.  I  am  with  great  respect, 
sir,  8cc.  JOHN  LAMB. 

No.  35. 

Mr.  Randolph^  Secretary  of  State^  to  Mr,  Fauchet^  Minister 
Plenipotentiary  of  the  French  Repuhlick.  Department  of 
State ^  August  14.  1794. 

Sir, — Information  has  been  given  to  the  President  of  the  United 
States,  that  the  privateer  called  la  Carmagnole,  which  has  always 
been  considered  as  one  of  those  fitted  out  in  opposition  to  the 
sense  of  our  government,  is  now  in  the  river  Delaware.  This  ves¬ 
sel  is  represented  to  retain  still  her  warlike  apparatus.  It  is  pro¬ 
bable,  that  you  have  not  been  informed  that  she  was  ordered  to 
quit  our  ports,  or  to  be  dismantled.  But  notwithstanding  this 
injunction,  her  military  qualities  are  not  yet  laid  aside,  and  she 
continues  to  go  out  and  come  into  our  ports.  I  am  confident, 
sir,  that  you  will  disapprove  of  this  proceeding,  and  that  you 
will  render  it  unnecessary  for  the  President  to  execute  the  de¬ 
termination  which  he  finds  himself  compelled  to  make  under 
the  circumstances  of  the  case,  that  la  Carmagnole  be  disman¬ 
tled.  The  readiness  with  which  you  complied  with  the  wish 
of  the  government  on  a  similar  occasion  induces  me  to  hope 
that  you  will  issue  orders  for  dismantling  her  ;  and  prevent  the 
President  from  taking  on  this  subject,  those  measures  which  he 
wishes  to  avoid. 

The  expedition  with  which  this  privateer  moves  will  natu¬ 
rally  suggest  to  you  the  propriety  of  my  requesting  that  your 
interference  should  be  as  prompt  as  possible.  I  have  the  honour 
to  be,  sir,  8cc.  EDM.  RANDOLPH., 

No.  36. 

TRAN  SX ATI  ON. 

Mr,  Fauchet^  Minister  Plenipotentiary  of  the  French  Repuhr 
iick^  to  Mr.  Randolph^  Secretary  of  State  of  the  United 
States,  Philadelphia^  ^9th  Thermidor^  year  of  the 
French  Republick^  (16//t  August^  1794,  O.S.) 

SiR,^ — I  inform  you  that  the  uneasiness  testified  by  the  go¬ 
vernment  of  the  United  States,  relative  to  the  Columbia,  which 
was  supposed  to  be  in  the  Delaware,  is  groundless.  This  ves¬ 
sel  received  an  order  from  me  on  the  4th  instant  to  put  to  sea 
immediately .  If  she  has  not  executed  it,  she  must  have  been 
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prevented  by  the  English  forces  or  by  the  necessity  of  making 
some  indispensable  repairs,  before  the  voyage  she  is  about  to 
undertake.  Accept  my  respect,  JH.  FAUCHET. 

No.  37. 

Mr,  Randolph j  Secretary  of  State^  to  Mr,  RaucheCy  Minister 

Plenipotentiary  of  the  French  Repuhlick^  Philadelphia^ 

August  20,  1794, 

Sir, — I  should  have  done  myself  the  honour  before  this  day 
of  transmitting  to  you  a  copy  of  certain  rules,  instituted  by  the 
President  of  the  United  States  in  relation  to  the  belligerent 
powers,  if  I  had  not  taken  it  for  granted,  that  your  intercourse 
with  your  predecessor  had  rendered  it  unnecessary.  But  I  take 
the  liberty  of  now  enclosing  them,  as  having  a  direct  connexion 
with  my  letter  to  you  of  the  1 4th  instant,  and  with  your  reply 
on  the  I6th. 

The  correspondence  from  the  Department  of  State  with  Mr, 
Genet,  will  inform  you  of  the  motives  upon  which  these  rules 
are  founded.  They  have  created  a  system  of  obligation  on 
our  part  towards  those  powers,  and  therefore  require  our  at¬ 
tention. 

But  the  Carmagnole  (or  Columbia)  has  been  the  subject  of 
particular  letters  from  governour  Clinton  to  Mr.  Genet  and  the 
French  consul  at  New  York;  and  the  result  has  been  an  as¬ 
surance,  that  she  should  no  longer  offend  those  rules.  This 
assurance  has  produced  a  great  degree  of  anxiety,  that  she 
should  not  now  enter  our  ports,  under  the  circumstances  which 
were  first  offensive  to  the  government,  and  contrary  to  its  sense 
as  has  been  often  expressed  concerning  her.  It  is  very  far 
from  the  wish  of  the  President  that  your  despatches  should  be 
at  any  time  interrupted.  The  step  of  dismantling  which  is  de¬ 
sired,  is  merely  to  fulfil  an  engagement,  which  has  been  fre¬ 
quently  made. 

Whether  the  Carmagnole  be  at  present  in  the  Delaware,  we 
cannot  at  this  place  ascertain.  If  she  has  sailed,  I  have  only  to 
communicate  to  you  the  hope  and  expectation  of  the  President, 
that  you  will  by  your  orders  prevent  her  from  returning  to  our 
ports  in  her  military  equipment.  If  she  has  not  sailed,  we  must 
repeat  our  confidence,  that  you  will  cause  her  to  be  dismantled. 
The  rules  above  referred  to  will  not  permit  an  illicit  privateer, 
as  she  has  been  deemed  to  be,  to  make  any  reparations  within 
the  United  States. 

Permit  me  to  request  an  early  answer  to  this  letter ;  and  to 
learn,  that  you  will  direct  the  necessary  measures  to  be  imme¬ 
diately  adopted,  and  cut  off  the  painful  necessity  of  measures 
adequate  to  the  end,  being  pursued  by  the  government.  I  have 
the  honour,  sir,  to  be.  Sec*  EDM.  RANDOLPH. 
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38. 

TRAKSLATION. 

Josefih  Fauchet^  Minister  Plenifiotentiary  of  the  French  Refiub- 
lick  near  the  United  States^  to  Mr,  Randolph  Secretary  of 
State  of  the  United  States.  Philadelphia,  4ith  Fructidor,  2d 
year  of  the  French  Republick,  one  and  indivisible  (215^  jlug, 
1794,  O.  S.) 

Sir, — 1  told  you  verbally,  and  repeat  it  in  writing,  that  the 
Cornelia  and  the  Columbia  had  sailed  for  France.  Then  my 
intention  was  that  they  should  not  return  armed  into  the  ports 
of  the  United  States.  But  they  were  compelled  to  take  shel¬ 
ter  by  the  pursuit  of  the  English  vessels  of  war,  which  at  this 
time  block  up  all  your  ports.  It  would  be  as  unjust  as  unrea¬ 
sonable  to  impute  to  them  as  a  crime  this  return,  which  was 
rendered  necessary  by  so  unhappy  a  circumstance  ;  unless  it 
be  wished  that  these  two  vessels  should  become  the  prey  of 
the  English  ;  and  I  avow  it  with  profound  sorrow,  that  I  have 
been  tempted  to  entertain  this  opinion,  when  I  learnt  that  at 
New  York,  orders  had  been  given  to  the  Cornelia  immediately 
to  quit  that  port,  although  it  was  known  that  two  English  fri¬ 
gates  were  to  have  seized  her  on  her  departure.  But,  sir,  it  is 
too  painful  for  me  to  harbour  a  doubt  injurious  to  the  publick 
officers  of  a  free  nation,  to  give  myself  up  to  this  impression, 
and  at  the  same  time  it  is  too  grateful  to  me  to  prove  with 
what  strictness  we  fulfil  our  treaties  and  our  engagements,  to 
omit  giving  to  you  the  following  details. 

The  first  of  these  two  vessels,  the  Cornelia,  which  is  at  New 
York,  is  about  to  go  to  Boston,  to  be  there  completely  disman¬ 
tled.  The  second,  the  Columbia,  which  was  in  the  Delaware, 
departed  thence  on  the  1 1th  of  this  month.  I  am  surprised,  sir, 
that  you  were  not  informed  of  her  departure  with  as  much  care 
as  you  were  of  her  arrival.  Perhaps  it  was  not  the  duty  of  the 
same  person  to  give  the  two  advices  which  might  have  pre¬ 
vented  your  complaints.  But  sir,  when  the  federal  govern¬ 
ment  fulfil  with  so  much  exactness  the  new  obligations,  which 
it  has  imposed  upon  itself  in  relation  to  England,  is  it  not  just 
to  require  from  it  the  same  scrupulous  observance  of  sacred 
treaties,  which  it  has  long  since  contracted  with  France?  Why 
then  is  an  asylum  refused  to  an  unfortunate  barque,  which  in 
her  flight  had  thrown  into  the  sea  some  of  her  cannon  and  of 
her  water,  when  it  is  given,  though  against  the  tenour  of  those 
very  treaties,  to  the  vessels  of  war  which  have  taken  prizes 
from  the  citizens  of  the  Republick  ?  Without  doubt,  sir,  this 
violation, which  is  so  fatal  to  us,  takes  place  through  forgetful¬ 
ness  only.  It  would  be  horrible  to  me  to  attribute  it  to  any  other 
'm.Qtive  :  therefore  I  content  myself  with  sulqoining  here  an 
VOL.  in  19 
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extract  of  the  I7th  article,  in  order  to  recall  it  to  your  remem¬ 
brance.  ^ 

“Art.  17th.  And  on  the  contrary,  no  asylum  or  retreat 
shall  be  given  in  their  ports  or  harbours  to  those  who  shall 
have  taken  prizes  from  the  subjects  of  his  majesty  or  the  said 
states  ;  and  if  they  are  compelled  to  enter  them  by  tempest  or 
the  danger  of  the  seas,  they  shall  be  obliged  to  depart  as  soon 
as  possible.” 

Neither  tempest  nor  the  danger  of  the  seas  have  compelled 
the  English  vessels  of  war  to  enter  your  ports  ;  notwithstand¬ 
ing,  they  have  been  there  supplied  ;  notwithstanding,  they  re¬ 
main  there  to  interrupt  your  commerce  and  our  supplies  !  and 
notwithstanding,  we  are  your  nearest  allies.  Accept,  sir,  &c. 

JH.  FAUCHET. 

No.  39. 

Mr.  Randolfih^  Secretary  of  State^  to  Mr.  FaucFiet^  Minister 

Plenipotentiary  of  the  French  Refiublick.  Philadelphia^  Sefit, 

7,  1794. 

Sir, — Feeling,  and  at  all  times  acknowledging  as  the  Presi¬ 
dent  of  the  United  States  does,  the  obligations  of  our  treaties 
with  your  nation ;  and  banishing  every  consideration  which 
comes  into  competition  with  them,  he  read,  not  Without  re¬ 
gret,  the  following  passage  in  your  letter  of  the  21st  ult. 

“  Why  then  was  an  asylum  refused  to  an  unhappy  barque, 
which  in  its  flight  had  thrown  into  the  sea  a  part  of  its  cannon 
and  of  its  water,  while  it  was  granted,  contrary  to  the  tenour 
of  these  very  treaties,  to  vessels  of  war,  which  had  made  prizes 
from  the  citizens  of  the  Republick  ?  Without  doubt,  sir,  this 
violation,  which  is  so  fatal  to  us,  has  risen  from  forgetfulness 
only.  It  would  he  horrible  to  me  to  attribute  it  to  any  other 
motive.  I  therefore  content  myself  with  subjoining  hereto  an 
extract  from  the  17th  article,  to  recall  it  to  your  remem¬ 
brance,”  &c. 

There  was,  sir,  during  the  existence  of  your  predecessor’s 
functions,  a  period  at  which  we  were  obliged  to  summon  all 
the  strength  and  fervour  of  our  friendship  for  the  French  re¬ 
publick,  to  combat  the  various  forms  of  aggression,  which  he 
offered  to  our  government.  But  let  these  be  now  buried  in 
eternal  oblivion,  sealed,  as  it  has  been,  by  the  justice  rendered 
to  our  wishes,  in  the  removal  of  him,  and  in  the  deportment  of 
his  successor.  This  period  is  therefore  revived  for  a  moment, 
merely  for  the  purpose  of  referring  you  to  those  of  our  remon¬ 
strances,  which  are  to  be  found  among  your  papers  of  office, 
and  which  speak  the  sensibility  of  the  United  States,  at  the 
equipment  of  privateers  within  their  limits.  And  it  is  recol¬ 
lected  even  now,  not  from  the  most  distant  apprehension  that 
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the  measure  will  be  repeated  under  your  countenance,  but  to 
point  to  the  reasons  which  produced  our  solicitude  on  the  oc- 
^casion. 

Except  vessels  of  this  description,  all  belonging  to  the  French 
republick  or  French  citizens  have  been  admitted  into  our  ports 
with  cordiality.  Where  an  asylum  in  general  has  been  refus¬ 
ed  to  any,  it  was  a  consequence  of  an  infraction  of  our  sove¬ 
reignty.  If,  in  the  particular  instance  to  which  you  allude,  the 
denial  of  asylum  has  been  aggravated  by  circumstances  of  im¬ 
proper  severity,  it  is  more  than  we  knew,  until  your  communi¬ 
cation  :  it  is  what  the  President  would  absolutely  disapprove. 

If  your  interpretation  of  the  treaty  of  commerce  be  accurate, 
that  is,  if  no  ship  of  war,  which  had  made  prize  of  French  ves¬ 
sels,  could  be  received  into  our  ports,  still  no  complaint  of  this 
kind  has  yet  reached  the  executive  of  the  United  States  from 
any  functionary  of  France,  or  any  other  authentick  source. 
But  it  would  be  uncandid  to  conceal  from  you  the  construction, 
which  we  have  hitherto  deemed  the  true  one.  The  first  part 
of  the  17th  article  relates  to  French  ships  of  war  and  priva¬ 
teers,  entering  our  ports  ^ith  their  prizes :  the  second  con¬ 
trasts  the  situation  of  the  enemies  of  France  by  forbidding 
such  as  shall  have  made  prize  of  the  French  ;  intimating  from 
this  connection  of  the  two  clauses,  that  the  vessels  forbidden 
are  those  which  bring  their  prizes  with  them.  It  has  been 
considered  that  this  section  of  the  treaty  was  principally  des¬ 
tined  to  the  withholding  of  protection  or  succour  to  the  prizes 
themselves.  Had  it  been  otherwise,  it  would  have  been  su¬ 
perfluous  to  have  prohibited  in  the  22d  article  foreign  priva¬ 
teers  from  selling  what  they  have  taken  in  the  ports  of  the 
United  States. 

Be  assured,  sir,  of  this  truth,  that  it  would  be  a  painful  re¬ 
flection  to  the  President  of  the  United  States,  if  our  treaties 
with  the  French  nation  had  ever  been  infringed  with  his  as¬ 
sent  ;  and  farther,  that  if  they  ever  shall  be,  he  will  be  ready* 
as  he  always  has  been,  to  hear  and  inquire,  and  to  cause  offen¬ 
ces  against  them  to  be  punished,  errours  to  be  rectified,  and 
injuries  to  be  duly  compensated. 

1  have  the  honour  tobe,8cc. 


EDM.  RANDOLPH. 
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No.  40. 

TRANSLATION. 

Joseph  Faiichet,  Minister  Plenipotentiary  of  the  French  Re» 
fiublick^  near  the  United  States^  to  Mr.  Randolph^  Secretary 
of  State  of  the  United  States.  Philadelphia.^  the  of  the 
Sans  CulotideSi  ^dyear  of  the  French  Republick.^  one  and  in¬ 
divisible^  {ISth  September^  1794,  O.S.) 

Sir, — In  assuring  me  of  the  true  sentiments  of  the  President 
you  do  no  more  than  confirm  the  opinion  I  have  entertained  of 
his  virtues,  and  especially  of  his  sincerity  and  attachment  to  the 
sublime  cause  of  liberty,  for  which  he  has  fought,  as  the  French 
republicans  arc  now  fighting.  It  is  very  agreeable  to  me  to 
partake  of  this  opinion  with  all  those  Ivho  abhor  despots  and 
love  men.  But  how,  sir,  mast  I  have  excited  bis  regret  by 
laying  before  him  the  attacks  which  I  believe  to  have  been  made 
upon  treaties  which  unite  our  two  nations  ?  He  has  not  done 
the  injury,  and  he  can  apply  the  remedy.  It  was  not  then  re¬ 
proaches  I  made  to  him,  but  an  opportunity  I  afibrded  him  oi’ 
exercising  his  natural  inclination  to  do  what  is  just  and  be¬ 
coming  the  nation  ho  represents,  and  by  whom  he  is  justly 
venerated. 

In  speaking  of  his  regret,  you  excite  my  own,  when  duty 
imperiously  requires  me  to  resume  a  discussion  rendered  ne¬ 
cessary  by  your  answer  and  the  reflections  it  contains,  rendered 
necessary  still  more  by  the  recent  persecutions  which  the 
French  are  made  to  suffer  by  the  servile  submission  of  the  sub-  ' 
altern  agents  of  the  executive  of  the  United  States  to  the  requi¬ 
sitions  of  those  of  George  III.  Unfortunately  I  cannot  but  be 
embarrassed  in  the  choice  of  facts  which  occur  to  support  this 
last  assertion.  Before  I  cite  them,  it  is  necessary  for  me  to 
correct  an  important  errour  which  has  slipped  into  your  des¬ 
patch.  You  tell  me  “  If  your  construction  of  the  treaty  of  com¬ 
merce  be  accurate,’’  &c.  This  expression,  sir,  implies  two 
facts,  which  I  equally  oppose.  The  first  is,  that  the  article,  which 
I  have  cited,  may  be  susceptible  of  several  constructions ;  the 
second  is,  that  I  have  given  an  arbitrary  meaning  to  this  article. 
You  forsake  these  two  suppositions,  to  construe  in  a  manner 
favourable  to  our  enemies  a  part  of  the  treaty  which  it  is  neces¬ 
sary  totally  to  retrench,  if  your  interpretation  is  adopted. 

The  example  of  candour  you  have  given  induces  me  to  avow, 
that  I  observe  with  pain  the  efforts  you  have  made  to  demon¬ 
strate  to  me,  that  the  import  literally  expressed  is  not  the  true 
import,  and  to  substitute  an  ambiguity  for  a  very  clear  and  posi¬ 
tive  stipulation. 

I  recur  to  your  reasoning. 

‘‘The  first  part  of  the  ITth  article  relates  to  French  ships  of 
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war  and  privateers,  entering  our  ports  with  their  prizes  ;  the 
second  presents  a  precise  contrast.  The  connexion  of  the  con¬ 
trast  which  exists  between  these  two  clauses,  therefore  intimates 
that  the  vessels  forbidden  are  those  which  bring  their  prizes 
with  them.” 

The  best  answer  I  can  give  to  this  paragraph  is  to.request 
you  to  read  the  same  17th  article  over  again.  You  will  thereby 
see  at  once,  that  the  said  vessels  (capturing)  or  their  prizes, 
(which  proves,  that  both  have  an  equal  right  to  this  privilege) 
cannot  be  arrested  or  seized,  whether.  Sec.  and  in  the  second 
part  of  the  article  you  will  find,  ‘‘That  on  the  contrary,  no 
shelter.  See.  shall  be  given,  to  such  as  shall  have  made  prized' 
(not  to  such  alone  as  shall  bring  in  their  prizes,  as  you  seem  to 
think ;  hut  to  such  as  capture.')  It  may  be  well  to  observe  to 
you,  sir,  that  by  capturing  vessels,  is  always  understood  the 
whole  fleet,  and  not  the  particular  vessels  of  that  fleet  which 
may  have  manned  the  prizes.  The  matter  then  is  not  alone,  as 
you  seem  desirous  of  understanding  it,  to  refuse  all  succour  to 
prizes ;  but  also  to  such  as  shall  have  made  them.  If  you  pur¬ 
sue  the  reading  you  will  see,  “  That  if  they  should  come  in,  be¬ 
ing  forced  by  stress  of  weather,  or  the  danger  of  the  sea,  all 
proper  means  shall  be  used  that  they  go  out  and  retire  from 
thence  as  soon  as  possible.”  Hence  the  want  of  repairs  after  a 
battle,  of  which  a  prize  might  be  supposed  to  be  the  conse¬ 
quence,  a  desire  to  take  in  provisions,  in  order  to  prolong  a 
cruise  without  returning  to  the  ports  of  their  own  nation,  arc 
not,  as  you  esteem  them,  sufficient  titles  for  our  enemies  to  ob¬ 
tain  an  entry  into  your  ports.  Hence  the  principal  advantage 
which  the  allied  nations  wished  mutually  to  assure  to  each  other 
by  this  article,  was  not  so  much  to  make  the  difficulty  of  disem¬ 
barrassing  themselves  of  or  selling  their  prizes  felt  by  their 
enemies,  as  of  taking  from  them  the  facility  of  putting  speedily 
to  sea  after  an  engagement,  and  obliging  them  to  return  to  their 
own  country  to  victual  and  supply  themselves  with  provisions 
and  water.  This  consequence  naturally  follows  from  the  fore¬ 
going  propositions,  which  would  otherwise  be  without  meaning  ; 
and  therefore  would  discover  nothing  but  folly  in  the  framers  of 
the  treaty,  which  is  not  supposable.  If  their  object  was  only  to 
prohibit  vessels  of  war  of  the  enemy  to  enter  a  port  with  their 
prizes,  and  if  the  intention  of  the  contracting  parties  could  have 
been  what  you  suppose,  they  would  have  formally  expressed  it : 
they  would  not  have  said,  “  Such  as  shall  have  made  prize,’» 
but  the  vessels  with  their  prizes.  For  my  part,  I  cannot  see  in 
a  treaty  what  it  does  not  contain,  and  I  cannot  help  seeing  in  it 
what  it  clearly  expresses.  I  closely  adhere  to  the  letter,  when 
it  has  an  obvious  and  determinate  meaning.  I  understand,  that 
the  captors  of  French  property  should  be  driven  from  your 
ports.  Now  English  ships  have  made  prizes ;  I  thence  con. 
elude,  that  English  ships  should  not  find  shelter  in  your  ports  : 
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I  thence  conclude,  that  the  asylum  granted  to  them  is  a  viola¬ 
tion  of  our  treaties.  If  it  be  true,  as  you  wrote  me,  that  the 
French  functionaries  and  my  predecessors  never  complained  of 
this  violation,  it  was  because,  far  from  hunting  for  causes  of 
complaint,  when  we  had  reason,  we  have  always  respected  the 
situation  of  the  American  government ;  it  was  because  the  au¬ 
dacity  and  vexations,  practised  by  the  English  against  your  com¬ 
merce  and  the  law  of  nations,  increase  in  proportion  as  they 
give  you  assurances  of  peace.  It  is  far  from  my  thoughts  to 
censure  the  long  patience  with  which  your  government  sup¬ 
ports  the  perfidies  of  England.  I  respect  both  its  motives  and 
its  secrecy,  and  the  means,  in  fine,  which  its  prudence  suggests 
to  obtain  justice  ;  but  I  am  grieved  to  see  the  commercial  con¬ 
nexions  of  the  French  Republick  and  the  United  States  entirely 
dissolved  by  so  many  harassings;  I  am  grieved  to  see  the 
seizures  which  the  British  ships  at  this  time  make  of  American 
vessels  sailing  for  France,  or  even  returning  thence,  or  which 
are  supposed  to  be  bound  for  a  French  port :  I  am  grieved  to 
see  the  United  States  suffer  in  silence  the  insolence  of  English 
proclamations,  which  are  executed  even  upon  their  coasts: 
I  am  grieved,  that  even  at  this  moment  an  alliance  between  a 
free  people  and  a  Machiavelian  government  is  talked  of.  In 
supposing  this  rumour  to  be  true,  however  monstrous  such  an 
alliance  may  be,  I  rely  so  much  on  the  sincerity  with  which  the 
executive  of  the  United  States  keeps  its  engagements,  as  still 
to  demand  with  confidence  their  execution. 

An  occasion  now  presents  itself.  Even  adopting  your  con¬ 
struction  of  the  treaty,  it  has  just  been  violated  at  Norfolk. 
The  English  frigate  Terpsichore  anchored  there  with  a  French 
privateer,  called  La  Montagne,  which  she  had  taken.  The 
consul  of  the  Republick  complained  in  writing  to  the  governour 
of  Virginia  against  this  infraction,  and  a  length  of  time  elapsed 
without  the  governour’s  deigning  to  give  him  an  answer,  I 
expect  one  from  you,  whose  principles  I  know,  more  speedy 
no  doubt  and  conformable  with  justice.  This  delay  gives  rise 
to  a  very  painful  reflection  ;  it  is,  that  there  is  the  greatest 
fervour  to  satisfy  the  unjust  demands  of  our  enemies,  and  the 
greatest  coldness  to  satisfy  our  lawful  demands.  Norfolk  will 
furnish  the  two  proofs  of  what  I  advance  ;  the  execution  of  our 
treaties  was  claimed  ;  but  no  answer  was  given.  A  vessel 
whose  mast  was  broken  in  her  passage  to  Guadaloupe,  where 
she  was  carrying  provisions,  was  obliged  to  return  to  Norfolk. 
It  was  immediately  wished  to  arrest  her  on  the  assertion  of 
some  Englishmen,  and  the  proceedings  which  were  to  be  em¬ 
ployed,  were  so  odious,  so  insulting  to  the  publick  officers  of 
the  Republick,  that  I  am  obliged  to  enter  into  some  details 
relative  to  this  affair. 

A  Frenchman  learned  at  Charleston  the  recapture  of  Gua- 
daloupc;  his  first  feelings  excited  him  to  go  to  the  assistance 
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of  his  newly  arrived  brethren  ;  he  purchased  a  schooner,  which 
he  loaded  with  provisions  ;  intending  to  avail  himself  of  the 
American  papers  belonging  to  the  vessel  he  had  bought,  it 
was  justly  observed  to  him,  that  agreeably  to  the  laws  of  the 
United  States,  the  transfer  of  a  vessel  to  a  foreigner  made  it 
necessary  to  give  up  the  papers;  he  was  then  obliged,  agree¬ 
ably  to  the  laws  of  France,  to  take  out  from  the  consulate  a 
certificate  of  the  purchase,  to  serve  him  until  his  arrival  at  the 
first  French  port. — For  the  defence  of  his  property  he  put  on 
board  thirteen  cannon,  which  he  possessed  before  the  purchase 
of  the  vessel.  He  notified  the  governour  of  South  Carolina  of 
it,  who,  finding  him  armed  simply  for  his  own  defence  and  not 
for  a  cruise,  made  no  objection.  He  sailed :  an  accident 
obliged  him  to  go  to  Norfolk.  He  had  hardly  arrived,  when 
it  was  wished  to  arrest  him.  I  leave  you  to  judge  of  the  in¬ 
dignation  of  a  man,  who,  impatient  at  the  space  which  separated 
him  from  his  fellow  citizens  dying  with  hunger,  found  himself 
treated  as  a  criminal  amongst  an  allied  nation.  He  esteemed 
every  moment  of  delay  which  he  experienced,  as  so  many 
assassinations  of  the  Frenchmen  who  were  threatened  with 
approaching  famine.  To  put  the  finishing  stroke  to  this  in¬ 
hospitable  conduct,  the  consul  of  the  Republick  was  solicited 
to  arrest  the  captain,  without  giving  the  grounds  of  the  suit 
instituted  against  him,  as  if  it  was  desired  to  make  the  consul 
act  the  part  of  a  constable.  I  send  you  the  documents,  which 
establish  this  fact.  I  know,  sir,  that  you  will  answer  me,  that 
a  superior  court  will  determine  upon  the  legality  of  these 
persecutions,  and  that  justice  will  finally  be  done.  But  in  an 
unjust  prosecution,  which  they  may  have  raised,  I  have  already 
remarked  to  you,  it  is  of  little  consequence  to  the  English 
agents,  how  the  suit  shall  be  determined  ;  if  they  have  con¬ 
travened  an  operation  which  was  to  save  a  French  colony,  they 
have  attained  the  object  they  proposed ;  and  if  in  the  present 
case,  for  example,  they  should  be  obliged  to  pay  heavy  damages, 
heavier  even  than  the  value  of  the  vessel,  they  will  pay  them 
with  pleasure.  If  they  shall  have  prevented  the  supplies  of  one 
of  our  colonies,  it  must  be  to  them  as  grateful,  as  it  is  grievous 
to  us,  to  render  those  the  instruments  of  the  ruin  of  one  of  our 
possessions  in  the  islands,  who  have  guaranteed  their  safe  pos¬ 
session  by  their  treaties  with  us. 

However  disagreeable  it  may  be  to  me  to  fatigue  the  fede¬ 
ral  government  with  my  complaints,  I  must  again  recur  to  the 
capture  of  the  English  brigantine  Perseverance.  I  shall  con¬ 
tent  myself  with  submitting  the  facts,  and  shall  leave  to  you 
the  reflections  to  which  they  may  give  rise. 

The  English  brigantine  Perseverance,  captured  by  the  pri¬ 
vateer  le  Sans  Pareil,  commissioned  at  Cape  Francois  in  the 
island  of  St.  Domingo,  arrived  at  New  York*  the  1 3th  of  last 


*  Newport. 


152 


AMERICAN 


August.  The  English  vice-consul  immediately  suggested, 
that  the  Sans  Pareil  had  been  commissioned  at  Charleston. 
The  collector  of  the  customs  at  once  caused  the  prize  to  be 
seized,  the  captors  to  be  expelled,  possession  to  be  taken,  and 
all  her  papers  to  be  carried  away. 

The  French  prize  master  wished  to  object  to  two  English 
sailors,  who,  being  improperly  inBuenced,  declared  under  oath, 
that  this  officer  had  killed  a  man  at  Charleston  :  and  he  was 
finally  imprisoned. 

Happily,  the  consul  of  the  republick  at  Boston,  being  in¬ 
formed  of  this  strange  persecution,  sent  his  chancellor  to  New¬ 
port. 

The  chancellor  found  that,  from  just  suspicions  conceived 
against  the  two  English  sailors,  and  the  impossibility  of  their 
giving  security  to  appear  at  the  criminal  suit  commenced 
against  the  prize  master,  they  had  been  themselves  committed 
to  prison,  that  seeing  themselves  abandoned,  uneasy  about  the 
consequences,  perhaps  repentant,  they  had  confessed  that  their 
deposition  was  false,  that  finally  they  had  retracted  judicially,^ 
by  confessing  that  they  had  been  actuated  only  by  malice,  and 
had  been  set  at  liberty  ;  that  in  the  mean  time  nobody  was 
prosecuted  but  the  two  perjurers;  and  that  the  final  enlarge¬ 
ment  of  the  prize  master  was  delayed. 

The  chancellor  on  his  arrival  requested  from  the  collector  a 
communication  of  the  papers  of  the  prize  :  he  requested  him 
to  send  her  to  Providence  for  the  sake  of  greater  security ;  be¬ 
cause  an  attempt  had  been  made  the  night  before,  by  the  owner 
and  the  English  sailors,  to  carry  her  off*.  He  obtained  neither, 
was  obliged  to  protest,  and  went  to  Newport  to  claim  justice 
from  the  governour. 

The  governour  heard  the  cause  on  the  25th  of  August.  The 
English  vice-consul  obtained  its  adjournment  to  a  distant  day, 
and  appeared  desirous  of  gaining  time.  Finally  the  prize  was 
restored  to  the  captors;  but  in  the  interval  she  became  injur¬ 
ed,  the  costs  of  suit  consumed  a  part  of  her  value,  and  the  pri¬ 
vateersmen  became  discouraged. 

I  spare  you,  sir,  an  infinity  of  daily  complaints,  all  of  which 
equally  disclose  an  extreme  facility  in  a  great  number  of  the 
civil  officers  of  the  United  States,  of  condescension  to  the  first 
requisitions  of  the  English  agents,  and  who  thereby  second,  no 
doubt  involuntarily,  the  intrigues  of  our  perfidious  enemies. 
It  would  be  very  pleasing  to  me  no  more  to  be  obliged  to  trou¬ 
ble  you  v/ith  the  recital  of  the  injustice  and  malevolence  of 
which  those  men  are  the  victims,  who,  after  having  braved 
death,  are  compelled  to  submit  to  all  the  disgusts  of  the  most 
cunning  chicanery,  before  they  can  enjoy  the  price  of  their 
blood  ;  those  men,  finally,  who  are  afraid  of  losing,  in  fulfilling 
the  office  of  the  lawyer,  about  which  they  know  but  little,  that 
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time  which  they  might  have  better  employed  in  purging  your 
coasts  of  the  pirates  who  devour  your  commerce. 

Pardon,  sir,  the  length  of  this  despatch  ;  the  importance  of 
the  matter  which  I  have  treated  would  not  admit  of  more  bre¬ 
vity.  if  any  of  the  expressions  which  it  contains  should  wound 
the  executive  of  the  United  States,  it  will  be  entirely  against 
the  wish  of  my  heart ;  and  I  must  pray  you  not  to  attribute 
them  to  any  design  of  offending  it,  but  to  a  sentiment  of  grief 
which  I  feel  in  writing  it.  You  have  been  long  persuaded  of 
the  profound  esteem  I  profess  for  him  who  is  its  head,  and 
whom  I  every  day  learn  more  to  venerate.  Accept,  sir,  &c. 

JH.  FAUCHET. 

No.  41. 

Josefih  Fauchet^  Minister  Plenifiotentiary  of  the  French  Refiub* 
lick  near  the  United  States^  to  Mr.  Randol/ih,  Secretary  of 
State  of  the  United  States.  P hiladelfihia<^  10^//  Vindemiaire^ 
od  year  of  the  French  Refiublick^  one  and  indivisible  {^Oct.  1, 
1794,  0.  S.) 

Sir, — I  send  you  the  answer  given  by  Mr.  Lee,  governour 
of  Virginia,  to  the  vice-consul  of  Norfolk,  who  claimed  the 
execution  of  the  17th  article  of  the  treaty  of  commerce  be¬ 
tween  France  and  the  United  States.  I  shall  be  obliged  by 
your  informing  me  what  the  instructions  are,  which  this  gov¬ 
ernour  could  have  received  from  the  President,  or,  at  least, 
what  is  the  issue  of  my  complaints  against  the  manifest  viola¬ 
tion  of  the  article  I  have  just  cited.  I  beg  leave  to  observe  to 
you,  that  the  brevity  of  the  letter  of  Mr.  Lee  affords  no  satis¬ 
faction,  and  that  if  he  delays  any  length  of  time  in  obtaining 
information,  the  justice  I  demand  will  be  too  tardy,  and  will 
afford  the  English  frigates  time  to  be  supplied,  and  finally  to 
brave  the  authority  of  your  gor\'ernment.  Accept  my  esteem, 

JH.  FAUCHET. 

P.  S.  You  will  remark,  sir,  that  the  letter  of  the  vice-con¬ 
sul  of  Norfolk  remained  twelve  days  without  an  answer,  and 
that  when  complaints  are  made  against  prizes  taken  by  our 
cruisers,  two  hours  are  enough  for  even  unjust  seizures  to 
take  place. 

No.  42. 

Richmond^  Sefit*  12,  1794, 

Sir,— I  had  the  honour  to  find  here  your  letter  of  the  31st 
of  August,  and  with  very  great  pleasure  will  make  necessary 
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inquiries,  and  then  pursue  the  conduct  which  the  President’s 
instructions  enjoin.  I  have  the  honour  to  be,  See. 

HENRY  LEE. 

A  copy  conformable  to  that  which  was  sent  to  me  by  the 
vice-consul  of  the  Republick  at  Norfolk. 

JH.  FAUCHET. 

No.  43. 

Mj\  Randolfi/ii  Secretary  of  State ^  to  Mr.  Fauchet^  Minister 
Plenifiotentiary  of  the  French  Republick.  Philadelphia^  Oct, 
2,  1794. 

Sir, — I  have  had  the  honour  of  receiving  your  letter  of  the 
Istinst.  in  which  you  are  pleased  to  repeat  the  complaint  con¬ 
tained  in  your  letter  of  the  18th  ult.  against  the  English  frigate 
Terpsichore,  carrying  into  Norfolk,  in  Virginia,  as  a  prize, the 
French  privateer  la  Montagne.  You  remonstrate  also  upon 
the  delay  which  the  governour  of  Virginia  has  shown,  in 
granting  the  relief  required  by  the  consul  of  the  French  repub¬ 
lick  ;  and  desire  to  be  informed  of  the  instructions  which  have 
been  given  in  this  affair  by  the  executive  of  the  United  States, 
or  at  least  of  the  issue  of  your  application. 

It  was  my  intention  to  have  replied  to  the  case  of  the  Terp* 
sichore,  in  the  answer  which  I  purpose  to  make  to  your  letter 
of  the  1 8th  ult.  But  I  have  no  hesitation  in  delivering  it  to 
you,  as  my  opinion,  that  her  coming  into  our  ports  with  a 
prize  is  inadmissible  by  our  treaty  with  France.  It  is  more. 
It  is  contrary  to  the  rules,  which  have  been  long  ago  prescrib¬ 
ed  by  the  President  of  the  United  States  to  the  governours  of 
the  individual  States,  and  which  governour  Lee  in  his  letter 
of  the  12th  ult.  to  consul  Oster,  undertakes  to  execute. 

From  the  circumstances,  however,  of  governour  Lee  being 
possessed  of  standing  instruction's  and  powers,  adequate  to  the 
exigency,  and  of  Mr.  Oster  having  laid  the  matter  before  him, 
it  could  not  be  presumed  that  he  had  affected  an  unnecessary 
procrastination.  Nor  did  you  specify  in  your  letter  of  the  1 8th 
ultimo,  the  interval  between  Mr.  Oster’s  application  and  the 
retardment  of  governour  Lee’s  answer.  Hence,  as  it  was 
known  to  me  that  it  would  require  some  time  for  a  letter  to 
pass  from  Norfolk  to  Richmond,  the  seat  of  government,  for 
an  answer  to  be  returned  from  Richmond  to  Norfolk,  and  for 
the  usual  allowance  for  the  possibility  of  the  governour’s  ab¬ 
sence,  (which  now  seems  probable  from  an  expression  in  his 
letter  of  the  12th  ult.  to  Mr.  Oster)  I  did  not  hold  myself  jus¬ 
tified  in  expressing  to  him  a  suspicion  of  neglect.  Without 
such  a  suspicion  it  would  have  been  absolutely  useless  to  ad¬ 
dress  him,  as  he  could  have  been  merely  instructed  to  make 
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the  necessary  inquiries,  and  to  fulfil  the  sense  of  the  President ; 
both  which  things  he  ought  to  accomplish  of  course,  upon  be¬ 
ing  notified  of  the  occasion. 

As  governour  Lee,  in  that  letter  of  the  12th  uUirao,  pro¬ 
mises  to  discharge  the  duties  which  are  expected  from  him,  I 
cannot  doubt  that  he,  or  the  lieutenant  governour  in  his  ab¬ 
sence,  has  before  this  day  completed  the  business,  according  to 
national  faith. 

But  that  there  may  not  be  any  impediment  to  the  gratifica¬ 
tion  of  your  wishes,  I  have  the  pleasure  of  enclosing  to  you 
-  the  copy  of  a  letter,  which  will  be  despatched  by  the  mail  of 
to-morrow  to  the  executive  of  Virginia.  I  have  the  honour  to 
be,  &c.  EDM.  RANDOLPH. 

P.  S.  This  letter  was  sent  this  morning.  October  3. 

No.  44. 

The  Secretary  of  State^  to  the  Lieutenant  Governour  of  Virginia. 

Philadelfihia^  October  3,  1794. 

Sir,— It  is  with  great  mortification,  that  intelligence  has  been 
received  at  the  department  of  state,  from  the  minister  of  the 
French  republick,  that  the  British  frigate  Terpsichore  has  car- 
ried  as  prize  into  Norfolk,  or  some  of  our  ports  in  its  neighbour¬ 
hood,  the  French  privateer  la  Montague.  Our  treaty  with 
France  positively  forbids  the  admission  of  a  foreign  ship  of  war, 
under  such  circumstances.  The  rules  which  have  been  adopted 
by  the  President,  are  pointed  on  this  particular  subject ;  what  is 
due  to  all  nations,  we  ought  faithfully  to  render,to  the  British, 
what  is  beyond  the  rights  of  the  law  of  nations,  we  are  under 
no  obligation  to  perform,  especially  towards  the  British  ship¬ 
ping,  which  is  hourly  destroying  our  trade  ;  and  more  especially 
in  defiance  of  a  treaty  which  ought  to  be  held  sacred. 

It  appears,  sir,  by  a  letter  from  governour  Lee  to  the  French 
consul  at  Norfolk,  on  the  12th  of  September  last,  that  he  had^ 
undertaken  to  make  the  necessary  inquiries  into  the  fact,  and 
to  do  what  the  nature  of  the  case  demanded.  The  minister  of 
the  French  republick  is  uneasy  at  the  delay  of  the  governour’s 
answer,  and  is  led  to  apprehend  from  thence,  a  more  injurious 
delay  in  the  effecting  of  the  business.  I  have  given  him  my 
ideas  of  the  course  of  this  affair;  trusting  and  believing  that  the 
patriotism  of  the  executive  of  Virginia  will  not  suffer  this  gross^ 
insult  to  our  treaty. 

Let  me  entreat  you,  sir,  to  exert  the  attachment,  which  I 
know  your  whole  body  to  possess,  to  national  faith,  and  to  cause 
to  be  rendered  to  the  French  republick,  that  justice  to  which  is 
is  entitled,  upon  the  presumption,  that  the  facts  as  stated,  shall 
be  found  to  be  accurate. 

I  have  the  honour  to  be,  Sec. 
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No.  45. 

Joseph  Fauchety  Minister  Flenitiotentiary  of  the  French  Re-- 
fiublick  near  the  United  States^  to  Mr.  Randolph^  Secretary 
of  State  of  the  United  States.  Philadelphia^  the  \bth  Vinde- 
miaire.,  3r/  year  of  the  French  Republicky  one  and  indivisible 
(Qth  October^  1794,  O.  S.) 

Sir, — In  proportion  to  the  pain  of  complaining  of  the  negli¬ 
gence  and  tardiness  which  are  shown  in  many  parts  of  the  Unit¬ 
ed  States  in  the  execution  of  the  treaties  which  equally  bind 
our  two  nations,  is  the  pleasure  of  acknowledging  the  receipt 
of  the  despatch,  in  which  1  find  expressed,  with  the  energy  of  a 
friend,  the  intention  of  the  federal  government  to  maintain  the 
engagements  which  it  has  contracted  with  the  French  republick. 
I  observe  to  you,  however,  that  this  intention  will  produce  no 
effect,  if  you  are  obliged  to  notify  it  to  the  governours  every 
time  that  hostile  vessels  with  their  prizes  shall  enter  the  ports 
from  their  cruise.  For  these  vessels  would  then  have  time  to 
take  in  provisions  for  themselves  and  their  prizes  before  the 
order  of  departure  (which  ought  to  be  given  to  them  immedi¬ 
ately  for  fulfilling  the  object  of  the  contracting  parties)  can  be 
notified  to  them.  It  does  not  require  a  long  time  to  make  the 
researches  necessary  for  determining  whether  a  vessel  puts  into 
a  harbour  only  by  force  of  the  dangers  of  the  sea.  This  is  a  case 
in  which  a  few  hours  suffice  for  obtaining  information  ;  and  it 
appears  to  me  that  there  is  already  a  fault  on  the  part  of  the 
governours,  or  of  those  who  are  appointed  to  maintain  the  laws, 
that  a  demand  must  be  made  upon  them  for  the  execution  of 
the  instructions  which  they  have  received  from  their  govern¬ 
ment.  They  have  failed  in  their  duty  which  prescribes  a  con¬ 
tinual  vigilance  and  attention  to  prevent  any  thing  being  done 
contrary  to  the  laws  or  treaties  of  their  country. 

You  will  pardon,  sir,  these  reflections  when  you  shall  learn, 
that  an  English  frigate  has  just  anchored  in  Hampton  road  witlr 
two  French  privateers,  as  prizes.  If  on  the  very  day  of  her  ar¬ 
rival  she  has  not  been  directed  to  depart  immediately  ;  if  there 
must  have  been  long  inquiries  beforehand,  and  the  consul  must 
have  written  in  the  first  instance,  the  English  will  have  had 
time  to  revictual,  and  supply  ail  their  wants ;  and  the  article  of 
our  treaty,  which  at  first  sight  seems  necessarily  to  be  so  disad¬ 
vantageous  to  them,  will  in  no  respect  control  their  piracies. 
To  crown  the  system  of  robbery,  which  they  have  invented, 
nothing  more  will  be  wanting,  than  to  carry  into  your  own  ports 
the  vessels  which  they  shall  have  taken  from  yourselves  ;  since 
they  already  conduct  thither,  in  spite  of  your  laws,  those  which 
they  have  taken  from  your  allies. 

Accept,  sir,  my  esteem,  JH.  FAUCHET. 
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No.  46. 

The  Secretary  of  State^  to  Mr,  Fauchet^  Minister  Plenifiotentiary 
of  the  French  Refiublich,  Philadelfihia,  October  10,  1794. 

Sir, — Believing  that  effect  cannot  be  given  to  the  intimation 
expressed  in  your  letter  of  the  6th,  more  decisively  than  by  an 
instruction  to  the  governours,  I  have  the  honour  of  enclosing  to 
you  a  copy  of  my  circular  letter  to  them  : 

And  of  being,  with  great  respect,  8cc. 

EDM.  RANDOLPH. 


No.  47. 

CIRCULAR. 

From  the  Secretary  of  State^  to  the  Governours  of  the  several 
States,  Philadelphia^  October  10,  1794. 

Sir, — Although  I  cannot  doubt  that  the  treaties  of  the  Unit, 
cd  States  with  France  will  be  respected  by  your  excellency 
according  to  the  obligations  of  good  faith  and  sincere  friend¬ 
ship  ;  yet  I  must  take  the  liberty  of  recommending  to  your  par¬ 
ticular  attention  the  17th  article  of  the  treaty  of  commerce.  Mr. 
Fauchet,  the  minister  of  the  French  republick  near  the  United 
States,  apprehends  from  circumstances  which  have  been  expe¬ 
rienced,  that  unless  prompt  and  decisive  measures  are  adopted 
in  the  several  ports  in  regard  to  vessels  hostile  to  the  French 
nation,  and  bringing  in  French  prizes,  this  branch  of  that  treaty 
will  become  null.  It  cannot  require  much  time  to  go  through 
the  necessary  examinations  ;  and  therefore  I  must  entreat  your 
excellency  to  enter  into  such  arrangements  for  the  execution  of 
this  member  of  the  treaty,  and  the  correspondent  rules  of  the 
President  of  the  United  States,  as  will  effectually  prevent  under 
those  circumstances,  hostile  vessels  from  receiving  comfort  and 
succour  contrary  to  solemn  stipulations.  It  will  not  escape  your 
observation,  that  if  adequate  measures  should  be  delayed,  in  the 
ports  distant  from  your  excellency,  until  you  can  be  notified  and 
forward  special  instructions  adapted  to  each  case,  the  opportu¬ 
nity  of  enforcing  the  treaty  will  be  lost. 

I  have  the  honour  to  be,  Sec.  EDM.  RANDOLPH. 
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No.  48. 

The  Secretary  of  State^  to  Mr.  Fauchet^  Minister  Plenipoteum 
tiary  of  the  French  Refiublick.  Philadelphia^  October  19, 
1794. 

Sir, — I  do  myself  the  honour  of  transmitting  to  you  the  copy 
of  a  letter  from  the  lieutenant  governour  of  Virginia,  in  answer 
to  mine  of  the  3d  instant,  upon  the  subject  of  the  British  fri¬ 
gate  Terpsichore.  I  have  the  honour  to  be,  sir.  See. 

EDM.  RANDOLPH. 

No.  49. 

From  Lieutenant  Governour  TVood,  to  the  Secretary  of  States 

Richmond^  October  10,  1794. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  third  instant.  I  am  not  enabled  at  present  to  give 
you  the  information  I  could  wish  with  respect  to  the  British  fri¬ 
gate  the  Terpsichore  ;  Before  the  governour  left  this  place,  he 
received  the' information  which  you  mention,  from  the  vice  con¬ 
sul  at  Norfolk  ;  and  in  his  character  of  commander  in  chief  of 
the  militia,  assured  Mr.  Oster,  in  a  letter  of  the  12th  ultimo, 
that  he  will  make  the  necessary  inquiries,  and  then  pursue  the 
conduct  which  the  President’s  instructions  enjoin.”  My  not 
receiving  any  communications  respecting  the  governour’s  in¬ 
quiries,  I  naturally  concluded  the  frigate  had  been  ordered  to 
depart,  and  had  complied  with  the  injunction.  I  have  now 
given  the  most  pointed  instructions  to  the  commandant  of  the 
militia  at  Norfolk,  to  make  immediate  inquiry  into  the  facts,  and 
report  the  same  to  the  executive  ;  and  that  he,  in  the  mean 
lime,  cause  to  be  rendered  to  the  Republick  of  France  that  jus¬ 
tice  to  which  it  is  entitled.  I  have  written  to  the  vice  consul 
on  the  subject,  and  have  requested  him  to  make  me  acquainted 
with  all  cases  of  a  similar  nature  which  may  hereafter  occur. 

I  have  the  honour,  Sec.  JAMES  WOOD. 

No.  50. 

THANSLATIOIV. 

Joseph  Fauchet^  Minister  Plenipotentiary  of  the  French  Repiib- 
lick^  near  the  United  States^  to  Mr.  Randolph.  Philadelphia^ 
the  X^th  Pluvoisey  od  year  of  the  French  Republicky  one  and 
indivisible.^  {January  31,  1795.) 

Sir, — It  is  now  the  third  time  that  English  vessels,  notwith¬ 
standing  my  representations,  have  anchored  with  their  prizes  in 
the  Chesapeake.  1  am  assured  that  the  French  corvette  FEspe- 
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ranee  has  been  conducted  into  Lynnhaven  Bay,  by  the  Argonaut 
The  fact  is,  that  the  latter  vessel  sailed  from  the  Chesapeake 
in  order  to  capture  the  corvette  belonging  to  the  Republick, 
returned  after  that  expedition,  and  is  even  at  this  moment 
sheltered  there. 

You  assured  me,  sir,  that  the  most  positive  orders  had  been 
given,  to  prevent  future  violations  of  the  treaties  :  notwithstand¬ 
ing  that  assurance  the  outrage  is  again  renewed,  and  what  is 
more,  the  English  vessels  which  should  remain  in  your  ports, 
only  to  receive  succour  strictly  necessary  to  enable  them  to 
gain  the  nearest  national  port,  have  remained  stationary  in  them. 
At  their  return  from  a  cruise  on  your  coasts,  where  they  capture 
your  own  vessels  they  procure  their  provisions,  their  supplies, 
in  the  United  States  :  and  may  also,  as  has  just  happened,  even 
when  driven  in  by  stress  of  weather,  and  when  asylum  is  given 
to  them,  obstruct  your  and  our  commerce.  In  a  word  they  ap¬ 
pear  to  be  ramparts  established  to  cut  off  all  communication, 
between  your  country  and  mine.  This  contravention  of  the 
contract  which  binds  our  two  nations,  can  no  longer  be  tole¬ 
rated,  I  expect,  sir,  your  answer,  that  I  may  communicate  to 
the  French  Republick  the  motives  for  a  conduct  which  will  af¬ 
flict  it  so  much  the  more,  as  hers  is  all  friendship,  all  justice, 
towards  the  United  States.  Accept  my  respect, 

JH.  FAUCHET. 

No.  51. 

From  the  Secretary  of  State,  to  Mr,  Fauchet,  Minister  Plenijio^ 
tentiary  of  the  French  Republick.  Department  of^tate,  Feb, 
1,  1795. 

Sir, — Permit  me  to  refer  to  the  enclosed  copy  of  my  letter 
to  the  governour  of  Virginia  for  an  answer  to  your  favour  of  the 
31st  ultimo.  Indeed,  sir,  if  I  could  more  strongly  express  to 
you  the  mortification  which  I  have  experienced  from  these 
events,  I  would  do  so:  for  I  contemplate  such  a  violation  of  our 
treaty  with  abhorrence.  I  have  the  honour  to  be,  sir,  &c, 

EDM.  RANDOLPH. 

No.  52. 

From  the  Secretary  of  State,  to  the  Governour  of  Virginia, 
Department  of  State,  February  1,  1795. 

Sir, — It  is  with  the  greatest  regret  that  I  am  constrained  to 
transmit  to  your  excellency,  the  enclosed  copy  of  a  letter  from 
the  minister  plenipotentiary  of  the  French  Republick.  You  will 
find,  sir,  that  it  contains  most  heavy  complaints  against  the  in¬ 
dulgence  understood  to  have  been  shown  in  the  ports  of  Vir¬ 
ginia,  to  British  vessels  of  war,  which  have  made  prize  of 
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French  ships.  The  files  of  the  council  of  state  will  support  me 
in  representing  to  the  minister,  that  I  had  taken  the  liberty  of 
urging  the  executive  of  Virginia  on  the  3d  and  10th  of  October 
last,  to  wipe  away  a  similar  imputation  on  our  national  faith. 
Not  having  been  enabled  to  communicate  to  him  any  result,  in 
consequence  of  those  letters,  I  have  felt  great  embarrassment 
how  to  answer  him  on  the  present  occasion.  But,  sir,  confiding 
in  the  patriotism  of  the  executive  of  Virginia,  and  being  per¬ 
suaded  that  it  must  be  painful  to  them  to  tolerate  the  violation 
of  our  treaty  with  France,  in  so  delicate  a  part,  I  shall  assure 
him  that  the  most  speedy  and  effectual  measures  are  recom¬ 
mended  to  your  excellency. 

Of  those  measures  you  are  the  best  judge,  being  upon  the 
spot,  and  within  the  reach  of  the  most  accurate  information. 
But  I  cannot  forbear  to  add,  that  as  delay  must  be  destructive 
of  the  object,  it  will  probably  be  advisable  for  your  excellency 
to  send  down  some  confidential  officer,  who  may  act  with, 
promptness  and  decision,  without  encountering  the  inconven¬ 
ience  of  being  obliged  to  send  and  receive  expresses  to  and 
from  Richmond. 

I  beg  the  favour  of  your  excellency’s  immediate  reply.  And 
have  the  honour  to  be,  sir,  &c.  EDM.  RANDOLPH. 

No.  53. 

The  Secretary  of  State^  to  Mr.  Faiichet,  Minister  Plenipoten- 

tiary  of  the  French  Republick.  Department  of  State^  Feb, 

24,  1795. 

Sir, — I ’have  the  pleasure  of  transmitting  to  you  copies  of 
the  despatches,  which  I  received  by  the  last  mail,  from  the 
govcrnour  of  Virginia,  relative  to  the  complaint  which  I  some 
time  ago  forwarded  to  him  from  you.  I  have  the  honour  to  be, 
sir,&c.  EDM.  RANDOLPH. 

No.  54. 

The  Governour  of  Virginia,  to  the  Secretary  of  State,  Rick^ 

monel,  Feb,  12,  1795. 

Sir, — I  am  extremely  concerned,  that  any  seeming  inatten¬ 
tion  to  the  treaty  of  the  United  States  with  France,  should  be 
attributed  to  the  executive  of  Virginia:  I  however  flatter  my¬ 
self  that  an  investigation  of  that  subject  will  totally  exculpate 
them  from  having  in  any  instance  authorized  an  imputation  on 
our  national  faith. 

Although  divested  of  effectual  means  to  prevent  in  all  our 
ports,  the  acts  of  the  citizens  or  subjects  of  the  belligerent 
nations  which  may  contravene  an  article  of  the  treaty,  I  trust 


STATE  PAPERS. 


161 


the  enclosed  transcripts  of  the  several  and  repeated  letters  and 
instructions  on  the  subject,  will  satisfy  the  minister  plenipoten¬ 
tiary  of  the  French  Republick,  as  well  as  yourself,  that  the  ex¬ 
ecutive  have  made  every  effort  to  render  such  instances  as  few 
as  possible,  and  on  every  occasion  to  remedy  them  where  they 
have  occurred. 

Of  the  act  now  particularly  complained  by  Mr.  Fauchet,  your 
letter  of  the  1st  instant,  with  its  enclosure  communicated  to  us 
the  first  information  ;  nor  will  this  be  a  matter  of  surprise, 
when  the  relative  situation  of  Lynnhaven  Bay  is  considered. 

The  information  has  now  been  submitted  to  the  consideration 
of  the  council  of  state,  and  that  no  delay  may  prevent  the  appli¬ 
cation  of  such  remedy  as  is  attainable,  and  the  circumstances  of 
the  case  may  on  further  investigation  indicate,  they  have  ad¬ 
vised,  that  1  shall  become  personally  the  agent  in  the  business  ; 
in  consequence  of  which  I  intend  to  set  out  to-morrow  for  Nor¬ 
folk,  and  on  my  return,  or  as  soon  as  the  object  of  my  journey 
is  at  all  effected,  you  may  expect  a  further  communication  res¬ 
pecting  it. 

In  the  mean  time  I  must  request  you  will  be  so  obliging  as 
to  make  Mr.  Fauchet  acquainted  with  the  step  determined  on, 
as  well  as  the  contents  of  the  enclosed,  and  assure  him,  that. 
Independent  of  their  sense  of  national  dignity  and  the  obliga¬ 
tion  arising  from  particular  stipulations,  the  executive  of  Vir¬ 
ginia  will  never  want  inclination  to  render  to  the  French  Re¬ 
publick  every  act  of  friendship  as  well  as  justice,  which  is 
compatible  with  their  political  situation.  I  have  the  honour  to 
be,  See.  RT.  BROOKE. 

No.  55. 

CIllCULAK. 

Jb  the  Commandants  of  Counties  in  which  are  Ports  of  Navi¬ 
gation,  Richmond^  June  8,  1793. 

Sir, — ^l^he  President  of  the  United  States  having  called  on 
me,  in  my  character  of  commander  in  chief  of  the  militia  of 
this  state,  to  be  ready  to  suppress  any  attempt  or  attempts 
which  may  be  made  within  the  limits  thereof,  to  violate  the 
neutrality  he  has  declared  in  behalf  of  the  people  of  the  United 
States  towards  the  belligerent  powers,  I  consider  it  my  duty  to 
communicate  the  same  to  the  commandants  of  the  militia  of 
those  counties  whose  local  situation  may  require  it ;  together 
with  the  sentiments  expressed  by  the  President  on  this  oc¬ 
casion. 

He  has  declared  that  the  treaty  existing  between  the  United 
States  and  Fr.ance,  and  the  treaty  existing  between  the  United 
-States  and  Holland,  do  not  authorize  those  powers  to.  arm 
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vessels  within  our  ports;  therefore  any  attempt  on  the  part  of 
the  belligerent  powers  or  their  subjects  so  to  do,  will  be  a  vio¬ 
lation  of  the  neutrality. 

In  all  such  cases  you  will  therefore  be  pleased  to  interpose 
with  your  militia,  seizing  and  detaining  any  vessel  which  you 
may  find  within  the  limits  of  your  county,  commissioned,  equip¬ 
ped  and  manned  as  a  privateer,  on  behalf  of  any  of  the  bellige¬ 
rent  powers,  or  of  their  subjects ;  and  you  will  also  interpose  in 
all  acts  of  hostility  which  may  happen  between  the  belligerent 
powers,  detaining  the  party  first  aggressing. 

In  any  event  of  this  sort,  you  will  be  so  good,  without  loss  of 
time,  to  communicate  the  case  to  me  with  all  the  evidence 
legally  taken  in  writing  appertaining  thereunto,  that  I  may 
transmit  the  same  to  the  President  of  the  United  States,  whose 
decision,  when  known  to  me,  will  be  forwarded  to  you.  I  have 
the  honour  to  be,  sir,  See.  "  HENRY  LEE. 


No.  56. 

CIRCULAR. 

To  the  Commandants  of  Counties^  in  which  are  fiorts  of  navL 
gallon,  Richmond j  August  22,  1793. 

Sir, — It  having  been  decided  by  the  President  of  the  United 
States,  that  no  armed  vessel,  which  has  been  or  shall  be  origi¬ 
nally  fitted  out,  in  any  port  of  the  United  States,  as  a  cruiser  or 
privateer,  by  either  of  the  parties  at  war,  is  to  have  asylum  in 
any  of  the  ports  of  the  United  States:  in  case  any  vessel  within 
the  foregoing  description,  should  arrive  in  any  port  or  harbour 
within  the  limits  of  your  county,  you  are  to  cause  her  to  be 
ordered  to  depart  immediately,  and  in  case  of  her  refusal,  you 
are  to  take  effectual  measures  to  oblige  her  to  depart.  Force 
is  not  to  be  resorted  to,  until  every  proper  effort  has  been  pre¬ 
viously  made  to  procure  the  early  departure  without  it.  If  any 
such  vessel  or  vessels  shall  have  sent  or  brought,  subsequent  to 
the  fifth  instant,  or  should  hereafter  send  or  bring  any  prize  or 
prizes  into  any  port  or  harbour  within  your  county,  yqu  will 
cause  such  prize  or  prizes  to  be  immediately  secured  by  your 
militia  for  the  purpose  of  being  restored  to  the  former  owners. 
The  following  are  the  names  of  the  privateers  comprehended 
within  the  meaning  of  this  letter,  that  have  hitherto  come  to  the 
knowledge  of  the  government  of  the  United  Stales  : 

Citizen  Genet,  ^ 

Sans  Culotte,  >  fitted  out  at  Charleston,  S.  C. 

Vanqueur  de  Baslile,  } 

Petit  Democrat,  -  -  Philadelphia. 

Carmagnole,  ...  Delaware. 
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You  will  be  pleased  to  transmit  in  writing  to  the  governour, 
all  the  cases  with  the  evidences  thereon,  which  may  occur  in 
pursuance  of  this  communication.  I  have  the  honour  to  be,  &c. 

JAMES  WOOD. 


No.  57. 

From  the  Lieutenant  Qovernour  of  Virginia  to  the  vice  consul  of 
the  French  Republick  at  Norfolk.  Richmond^  Oct.  9,  1794. 

Sir, — The  communications  made  by  you  to  the  governour, 
respecting  the  British  frigate  the  Terpsichore,  he  took  up  as 
commander  in  chief  of  the  militia,  before  he  left  this  place, 
and,  I  presume,  instituted  the  inquiries  which  he  promised  to 
make,  in  his  letter  to  you  of  the  12th  ult.  As  the  result  of 
those  inquiries  were  not  communicated  to  me,  I  concluded  the 
British  frigate  had  been  ordered  to  depart,  and  had  done  so. 
I  have  just  now  received  a  letter  from  the  Secretary  of  State, 
on  the  subject  of  the  Terpsichore,  and  have  now  given  the 
most  pointed  instructions  to  the  commandant  of  the  Norfolk 
militia  on  the  subject  of  it,  and  which  I  have  requested  him  to 
communicate  to  you. 

I  entreat,  sir,  that  you  will  be  so  obliging  as  to  make  me  ac¬ 
quainted  without  loss  of  time  of  all  cases  of  a  similar  nature, 
which  may  hereafter  occur,  and  hope  that  you  will  be  per¬ 
suaded  I  shall  always  feel  a  particular  gratification,  on  all  oc¬ 
casions,  to  render  to  the  French  republick  that  justice  to  which 
it  is  entitled.  I  have  the  honour  to  be.  See. 

JAMES  WOOD. 


No.  58. 

From  Lieutenant  Governour  of  Virginia^  to  Thomas  Newton^  Esq. 
commandant  of  the  militia  of  Norfolk.  In  council^  9th  of 
October.^  1794. 

Sir, — I  have  received  a  letter  from  the  Secretary  of  State, 
dated  the  3d  instant,  stating  that  he  had  been  informed  by  the 
minister  of  the  French  republick,  that  the  British  frigate,  the 
Terpsichore,  had  carried  as  prize  into  Norfolk,  or  some  of  our 
ports,  the  French  privateer  la  Montagne.  Our  treaty  with 
France  positively  forbids  the  admission  of  a  foreign  ship  of  war 
under  such  circumstances.  The  rules,  which  have  been  adopt-  - 
ed  by  the  President,  are  pointed  on  this  particular  subject. 
Those  rules  have  been  communicated  to  you,  by  the  gover- 
nour’s  circular  letter  of  the  5th  of  December  last,  to  which  I 
beg  leave  to  refer.  What  is  beyond  the  rights  of  the  law  of 
nations,  w'e  are  under  no  obligation  to  perform,  especially  to- 
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wards  the  British  shipping,  which  is  hourly  destroying  our 
trade  ;  and  more  especially,  in  defiance  of  a  treaty  which  ought 
to  be  held  sacred. 

I  beg,  sir,  that  you  will,  as  commandant  of  the  Norfolk  mi¬ 
litia,  be  pleased  to  inquire  into  this  case,  as  well  as  all  others 
of  a  similar  nature,  and  report  the  same  to  the  executive,  with 
all  possible  despatch  ;  and  that  you  will,  in  the  mean  time,  cause 
to  be  rendered  to  the  French  republick,  that  justice  to  which 
it  is  entitled,  upon  the  presumption,  thut  the  facts,  as  stated, 
shall  be  found  to  be  accurate.  This  case  was  taken  up  by  the 
governour,in  his  character  of  commander  in  chief  of  the  militia, 
before  he  left  this  place,  upon  the  representation  of  the  vice 
consul  of  Norfolk.  I  find  by  the  governour’s  letter  to  Mr. 
Oster  of  the  12th  ult.  that  he  assures  him,  “  he  will  make  the 
necessary  inquiries,  and  then  pursue  the  conduct  which  the 
President’s  instructions  enjoin.”  Not  having  received  any 
communications  respecting  the  inquiries  made  by  the  gover- 
nour,  I  naturally  concluded  the  frigate  had  been  ordered  to  de¬ 
part,  and  had  done  so. 

May  I  beg  the  favour  of  you  to  communicate  the  contents  of 
this  letter  to  Mr.  Oster  ;  and  to  Mr.  William  Lindsay,  the  col¬ 
lector  of  the  port  of  Norfolk. 

I  have  the  honour  to  be,  Sec. 

JAMES  WOOD. 


No.  59. 

The  Lieutenant  Governour  of  Virginia^  to  the  commandants  of 
the  militia  of  the  borough  of  Norfolk^  and  of  the  counties  of 
Norfolk  and  Elizabeth  city.  In  council^  ^5th  Oct.  1794. 

Sir, — The  minister  of  the  Republick  of  France  is  appre¬ 
hensive,  from  circumstances  which  have  been  experienced, 
that  unless  decisive  measures  are  adopted  with  respect  to  ves¬ 
sels  hostile  to  the  French  nation,  bringing  into  our  ports  French 
prizes,  the  17th  article  of  the  treaty  of  commerce,  will  become 
null. 

I  beg,  sir,  to  call  your  particular  attention  to  that  branch  of 
the  treaty,  as  well  as  to  the  correspondent  rules  of  the  Presi¬ 
dent  of  the  United  States,  communicated  to  you  in  the  gover- 
nour’s  letter  of  the  5th  of  December  last ;  trusting  that  you 
will  pursue  measures,  which  will  effectually  prevent,  under 
those  circumstances,  hostile  vessels  from  receiving  comfort  or 
sucebur,  contrary  to  solemn  stipulations. 

I  have  the  honour  to  be,  &c. 

JAMES  woap. 
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No.  60. 

From  hieut.Colonel  Willis  Wilson ^to  the  governour  of  Virginia, 

Portsmouth^  January  3,  1795. 

Sir, — I  beg  leave  to  enclose  your  excellency  a  copy  of  a 
note  from  the  British  consul,  to  the  collector  of  the  customs 
of  this  port :  The  collector  it  seems,  thought  himself  unwar¬ 
ranted  to  do  any  thing  in  the  business.  I  was  applied  to  by  an 
officer  of  the  customs,  respecting  the  consul’s  request,  or  de¬ 
mand, — and  conceived  it  my  duty  to  give  orders  to  the  com¬ 
mandant  of  the  forts,  not  to  suffer  the  frigates  to  pass  until 
your  excellency’s  orders  were  had  thereon— It  is  also  my  duty 
for  the  sake  of  tranquillity,  peace  and  order,  to  make  known, 
that  the  commanders  of  his  Britannick  majesty’s  ships  have 
rendered  themselves  very  obnoxious  to  the  citizens  of  these 
two  towns,  as  well  as  others,  by  lawless  depredations  on  their 
property  and  tyrannical  impressments  of  native  seamen — that 
there  now  lie  at  our  wharves,  three  French  ships  of  war,  with 
crews  to  amount  of  six  or  seven  hundred  men,  the  British  ships 
in  question,  if  allowed  to  come  up,  must  also  lay  at  the  wharves, 
to  go  through  their  repairs  ;  consequently  the  necessary  sub¬ 
ordination  cannot  be  had,  by  the  officers  of  either  party,  over 
their  seamen ;  I  am  therefore  very  apprehensive,  in  such  a 
case,  of  dangerous  consequences.  In  short,  I  think  it  very 
imprudent  in  the  British  to  throw  themselves  in  a  port  where 
there  will  be  so  great  a  majority  of  people  with  whom  they  are 
at  war :  for  it  is  not  in  the  power  of  all  neutral  ports  to  keep 
order,  or  protect  their  neutrality — I  am  sure  it  is  not  the  case 
with  this.  If  therefore  they  are  entitled  to  repairs  in  our 
ports,  I  humbly  conceive  Yorktown,  or  any  other  port  where 
there  may  not  be  so  large  a  concourse  of  French  citizens,  a 
much  more  eligible  place  for  them. 

I  will  be  very  thankful  to  your  excellency  for  advice,  whether 
the  brigadiers  have  an  existing  command  over  the  respective 
counties,  or  whether  that  command  is  vested  in  the  lieutenant 
colonels  and  the  brigadier  generals  confined  to  the  brigades  ? 

I  have  the  honour  to  be,  8cc. 

WILLIS  WILSON,  Lt.  Col. 

No.  61. 

Mr:  Hamilton^  British  Consul  at  Norfolk,  to  Mr.  Lindsay 

Collector  of  the  Customs.  British  Consults  office.  Nor.. 

folk,  January  2,  1795. 

Sir, — His  majesty’s  ships  Thetis  and  Cleopatra  having  re¬ 
ceived  some  damage,  it  will  be  necessary  for  them  to  have 
repairs,  before  they  can  again  proceed  to  sea — I  have  to  inform 
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you,  that  both  ships  are  expected  here  the  first  fair  wind  for 
that  purpose,  and  I  presume  they  will  be  permitted  to  pass  the 
forts  into  this  harbour.  ,  I  am  with  respect,  sir,  &c. 

JOHN  HAMILTON. 

No.  62. 

Frojn  the  Lieutenant  Governour  of  Virginia^  to  Lieutenant 
Colonel  fVillis  fVilson^  commandant  of  the  militia  of 
J^orfolk  county.  In  Council^  7th  January^  1795. 

SiRj— The  letter  which  you  addressed  to  the  governour  the 
Sd  instant,  has  been  received  by  me,  and  submitted  to  the  con¬ 
sideration  of  the  council  of  State.  The  board  conceived,  that 
ships  of  war  circumstanced  as  those  mentioned  by  the  British 
consul,  may  be  permitted  to  enter  our  ports  and  to  make  the 
necessary  repairs  to  fit  them  for  sea;  provided  they  have  not 
made  prizes  of  the  subjects,  people,  or  property  of  France,  and 
coming  with  their  prizes  into  the  ports  of  the  United  States. 
If  any  circumstances  should  occur,  which  may  be  subversive  of 
the  tranquillity  of  the  place,  the  law  gives  you  ample  powers  to 
call  forth  the  militia  for  the  suppression  of  it. 

I  have  the  honour  to  be,  8cc, 

JAMES  WOOD. 


No*  63. 

'  CIllCULAB. 

I'he  Secretary  of  State  to  the  Governours  of  the  several  States. 

Defiartment  of  State,  Jfiril  16,  1795. 

Sir, — As  it  is  contrary  to  the  law  of  nations,  that  any  of  the 
belligerent  powers  should  commit  hostility  on  the  waters, 
which  are  subject  to  the  exclusive  jurisdiction  of  the  United 
States  ;  so  ought  not  the  ships  of  war,  belonging  to  any  belli¬ 
gerent  power,  to  take  a  station  in  those  nvaters,in  order  to  carry 
on  hostile  exfieditions  from  thence.  I  do  myself  the  honour, 
therefore,  of  requesting  of  your  excellency,  in  the  name  of  the 
President  of  the  United  States,  that  as  often  as  a  fleet,  squa¬ 
dron,  or  ship  of  any  belligerent  nation  shall  clearly  and  une¬ 
quivocally  use  the  rivers  or  other  waters  of  as  a 

station  in  order  to  carry  on  hostile  exfieditions  from  thence.^  you 
will  cause  to  be  notified  to  the  commander  thereof,  that  the 
President  deems  such  conduct  to  be  contrary  to  the  rights  of 
our  neutrality ;  and  that  a  demand  of  retribution  will  be  urged 
upon  their  government,  for  prizes,  which  may  be  made  in  con¬ 
sequence  thereof.  A  standing  order  to  this  effect  may  proba¬ 
bly  be  advantageously  placed  in  the  hands  of  some  confiden¬ 
tial  officer  of  the  militia ;  and  1  must  entreat  you  to  instruct 
him  to  write  by  the  mail  to  this  department  immediately  upon 
the  happening  of  any  case  of  the  kind.  I  have  the  honour  to 
be,  &c.  EDM.  RANDOLPH. 
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No.  64. 

TRANSLATION. 

Jose^/ih  Fauchet^  Minister  Plenipotentiary  of  the  French  Repnb» 
lick  near  the  United  States-t  to  Mr.  Randolph,  Secretary  of 
State  of  the  United  States.  Philadelphia^  the  loth  Floreal-,  Zd 
year  of  the  French  Repiiblicky  one  and  indivisible^  {2d  May^ 
1795,  O.  S.) 

Sir, — On  the  24th  of  February  last,  I  received*the  copy  of 
the  despatch  which  the  governour  of  Virginia  transmitted  to 
you.  Doubtless  your  object  as  well  as  his  was  to  prove  the 
exertions  made  use  of  to  satisfy  the  reclamations  which  I  have 
raised  against  the  violation  of  our  treaties,  three  times  repeat¬ 
ed  in  the  Chesapeake.  I  was  not  a  little  astonished  to  see 
among  the  documents  you  sent  me  as  a  proof  of  those  exer¬ 
tions,  the  proscription  pronounced  in  1793  against  French  ves¬ 
sels  armed  in  the  ports  of  the  United  States.  1  do  not  require 
this  order  of  the  government  to  be  persuaded  of  the  prompti¬ 
tude  with  which  justice  is  done  to  the  complaints  of  English 
agents. 

Since  my  arrival  here,  a  single  allegation  from  them,whether 
founded  or  not,  has  been  sufficient  for  causing  the  prizes  of 
our  privateers  to  be  arrested,  which  our  treaties  sheltered  from 
every  kind  of  prosecution  ;  and  far  from  using  the  same  coer¬ 
cive  means  towards  the  English,  when  they  sent  prizes  made 
upon  us  into  your  ports,  even  the  severity  which  your  treaties 
with  us  impose,  has  not  been  exercised  towards  them.  In  a 
word,  the  militia  have  as  yet  been  assembled  only  to  support 
the  detention  of  French  vessels  or  of  their  prizes.  So  that  on  a 
single  suspicion,  the  requisitions  of  the  English  have  been 
obeyed,  and  we  with  positive  facts  have  not  been  able  to  obtain 
justice.  I  waited  the  effect  of  the  promises  made  to  you  by 
Mr.  Brooke  in  his  letter  of  the  12th  of  February  last.  After 
an  anxiety  of  two  months,  far  from  receiving  the  satisfaction 
which  I  had  a  right  to  expect,  I  am  informed  that  a  French 
privateer  and  two  of  her  prizes  have  just  been  carried  into 
Hampton.  I  hesitated,  sir,  to  testify  to  you  my  indignation 
against  this  new  audacity  on-  the  part  of  the  English,  at  the 
very  moment  when  their  government  is  boasting  of  having 
become  the  friend  of  your  country  :  and  that  hesitation  arose 
from  the  little  success  produced  by  my  reiterated  complaints  : 
I  once  more  recall  them  to  you  here,  sir,  and  may  this  be  the 
last  time  that  I  shall  fulfil  that  painful  duty, 

I  claimed  the  execution  of  our  treaties  violated  by  the 
putting  into  Norfolk  of  ships  which  captured  American  and 
French  vessels  laden  with  provisions  and  bound  to  France,  un¬ 
der  convoy  of  the  Concord ;  far  from  acceding  to  my  demand. 
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you  took  the  trouble  to  interpret  the  treaty  in  favour  of  our 
enemies,  and  that  favourable  interpretation  could  not  defend  a 
single  vessel  of  the  capturing  division,  since  even  in  your  con¬ 
struction  it  had  contravened  the  17th  article  of  your  treaty  with 
France,  by  taking  into  Hampton  the  privateer  la  Montague, 
&c.  See.  Governour  Lee  did  not  till  after  some  time  answer 
the  claim  of  the  consul  of  the  republick  in  Virginia,  and  con¬ 
tented  himself  with  making  some  vague  promises,  of  which 
you  yourself,  sir,  have  never  yet  discovered  the  effect;  Mr. 
Lee  doubtless  supposed  that  his  promise  alone  should  content 
and  satisfy  the  just  claims  of  the  agents  of  the  French  Repub¬ 
lick,  since  he  has  not  thought  proper  to  inform  his  own  gov¬ 
ernment  of  the  measures  he  was  to  take  for  accomplishing  his 
promise  given  to  fulfil  the  instructions  of  the  President. 

Soon  after  I  had  a  new  opportunity  of  reiterating  to  the  exe¬ 
cutive  of  the  United  States  my  hitherto  fruitless  complaints 
against  the  violation  of  our  treaties,  an  English  vessel  which 
had  put  into  Hampton,  quit  that  port,  on  the  information  of  a 
pilot,  in  order  to  go  and  capture  L’Esperance,  a  corvette  of 
the  republick,  and  an  American  vessel  which  appeared  in  the 
opening  of  the  bay  ;  she  again  entered  the  bay  with  the  cor¬ 
vette,  re-armed  her  there,  and  sent  her  out  on  a  cruise.  I 
protested  against  this  audacious  infraction,  and  was  still  an¬ 
swered  by  promises  ;  and  these  promises  are  not  yet  fulfilled : 
The  Argonaut  is  also  permitted  with  impunity  to  defy  your 
magistrates,  who  doubtless  required  her  to  go  out,  that  being 
their  duty.  Further,  the  Thetis  on  returning  from  her  pira¬ 
cies  against  your  own  vessels,  is  permitted  to  repair  complete¬ 
ly  in  your  ports  the  considerable  damages  which  she  received 
in  the  ardour  of  her  pursuit,  whilst  the  17th  article  of  our 
treaty  is  formally  opposed  to  it,  as  well  as  to  the  asylum  which 
you  allowed  in  general  to  admiral  Murray’s  division  :  for  in  a 
word,  sir,  all  the  vessels  composing  this  division  have  taken 
French  and  American  vessels  under  the  single  pretext  that 
they  were  laden  with  French  property.  Whether  the  allega¬ 
tion  as  to  the  latter  be  true  or  false,  the  captors  should  be  dri¬ 
ven  from  your  ports.  If  they  have  robbed  you,  one  does  noi 
receive  brigands  in  the  house  they  have  pillaged.  If  they  have 
seized  our  property,  our  treaty  is  pointed  in  that  respect. 

After  so  many  useless  efforts,  sir,  you  must  be  sensible  of 
the  pain  I  experience  in  tracing  to  you  a  picture  so  different 
from  that  offered  by  the  Frencli  republick  whenever  justice 
towards  you  is  in  question,  even  though  her  interests  are  com- 
promitted.  It  was  when  a  terrible  war  was  incessantly  de¬ 
vouring  her,  that  she  rigorously  fulfilled  her  treaties  with  you  ; 
in  this  instance  she  demands  but  justice,  and  cannot  obtain  it. 
On  the  contrary,  she  sees  her  enemies  admitted  to  an  intimacy 
with  you,  at  the  moment  in  which  your  commerce  and  your 
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sovereignty  are  alike  insulted  by  them ;  at  the  moment  when 
adding  derision  to  injustice,  they  despoil  you  anew  upon  the 
seas;  when  they  promise  to  indemnify  you  for  former  acts. 
This  reflection,  sir,  becomes  much  more  grievous,  when  we 
see  posted  up  under  your  eyes,  the  official  legalization  of  a 
proclamation,  which  prohibits  your  commerce  with  our  colo¬ 
nies,  and  suspends  to  you  alone  the  law  of  nations.  I  know, 
sir,  what  respect  imposes  on  me  as  to  what  immediately  inte¬ 
rests  your  affairs  and  your  relations  as  a  people.  But  I  cannot 
entirely  pass  in  silence  transactions  to  which  the  Republick 
is  no  stranger,  because  they  are  directed  against  her  ;  and  that 
to  subscribe  by  an  excess  of  courtesy  to  such  orders,  were  to 
quit  the  neutral  position  which  the  Americans  profess.  Exa¬ 
mine,  I  pray  you,  sir,  whether  this  neutrality  can  be  said  to 
’exist,  when,  on  the  one  hand  you  can  no  longer  maintain  your 
treaties,  and  on  the  other  you  are  obliged  to  abandon  your  re¬ 
lations  exclusively  to  the  discretion  of  England,  who  doubtless 
will  soon  declare  all  the  universe  blockaded,  except  her  pos¬ 
sessions.  What  account  do  you  conceive  I  can  render  to  the 
French  government,  of  the  means  you  take  for  rendering  your 
neutrality  respectable  ?  Yet  on  that  my  instructions  insist,  and 
it  is  on  that  more  especially  that  France  is  uneasy.  I  shall  not 
remind  you  of  the  conversations  which  I  have  had  the  honour 
of  having  with  you  on  this  subject;  still  less  should  I  call  to 
your  recollection  the  verbal  promises  which  you  have  repeat¬ 
edly  made,  especially  at  a  certain  period,  of  a  more  honoura¬ 
ble  state  of  things.  You  know  what  on  the  faith  of  the  govern¬ 
ment  we  are  to  expect  from  a  negotiation  which  creates  much 
noise.  All  America  now  knows  the  result  of  this  measure. 
The  same  acts  which  produced  it,  still  exist  since  it  has  taken 
a  form  which  at  first  was  not  announced,  but  from  which, 
moreover,  more  had  been  expected. 

I  hasten,  sir,  to  quit  a  subject  which  I  begun  but  with  pain, 
and  with  respect  to  which  I  know  my  obligations.  I  return  to 
what  occupies  me  more  immediately. 

I  hope  therefore,  sir,  that  the  executive  of  the  United  States 
will  not  be  satisfied  under  its  treaty  concluded  with  England, 
since  every  thing  proves  that  that  mean  is  insufficient.  1  like¬ 
wise  hope  that  your  ports  will  henceforward  be  shut  against 
vessels  which  enter  them  in  contravention  of  the  treaties  unit¬ 
ing  our  two  nations.  I  also  hope,  that  the  President,  who  has 
so  often  promised  me  through  you  that  he  would  support  the 
treaties  at  all  events,  will  give  orders  that  his  intentions,  upon 
which  I  have  not  the  shadow  of  a  doubt,  be  finally  fulfilled  ;  in 
a  word,  I  hope  that  my  claims,  so  often  and  so  many  times  re¬ 
peated,  will  be  attended  to,  so  much  the  more  as  they  are  just, 
and  as  for  several  months  I  have  not  ceased  to  present  them  to 
the  cold  impartiality  of  your  government.  Accept,  sir.  Sec. 

JH.  FAUCHET. 

voi..  II.  22 
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No,  65, 

I 

TRANSLATION, 

Josefih  Fauchet^  Minister  Plenifiotenliary  of  the  French  Rejiub-^ 
lick  near  the  United  States^  to  Mr.  Randolph.^  Secretary  of 
State  of  the  United  States.  Philadelphia^  4th  Prairial^  3d 
year  of  the  French  Republick^  one  and  indivisible  {^May  23, 
1795,  O.  S.) 

Sir, — It  is  now  twenty-one  days  since  I  had  the  honour  of 
writing  to  you,  and  eight  since  you  promised  an  answer  to  my 
letter.  It  gives  me  pain  to  be  obliged  to  remind  you  of  this 
promise.  An  event  announced  in  the  gazettes  proves  how 
much  the  complaints  I  have  made  required  an  immediate  atten¬ 
tion.  If  against  the  tenour  of  the  treaties  which  I  have  hitherto 
invoked  in  vain,  an  English  fleet  employed  upwards  of  ten 
months  at  the  entrance  of  your  ports,  intercepting  French  pro¬ 
perty,  real  or  supposed,  and  even  frequently  conducting  prizes 
into  your  bays,  had  not  received  a  constant  asylum  in  the  Unit¬ 
ed  States,  with  the  liberty  of  supplying  themselves  with  provi¬ 
sions  and  of  repairing  their  vessels,  they  could  not ,  have  again 
taken  French  vessels  in  the  Chesapeake. 

I  experience  unpleasant  sensations,  sir,  when  I  observe  that 
such  accidents  are  repeated  on  your  coasts  only  as  the  sequel  to 
the  violation  of  our  treaties,  notwithstanding  my  reiterated  re¬ 
presentations  ;  and  notwithstanding  the  religious  punctuality 
with  which  the  French  Republick  keeps  her  engagements  with 
a  nation  to  whom  she  has  not  ceased  to  testify  her  attachment. 
Accept,  sir,  my  esteem,  JH.  FAUCHET, 


No.  66. 

Mr.  Randolph.)  Secretary  of  State ^  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick,  Department  of 
State ^  May  29,  1795. 

Sir, — As  soon  as  I  had  submitted  to  the  President  of  the 
United  States,  your  letter  of  the  2d  instant  with  which  I  was 
honoured  on  the  4th,  he  instructed  me  to  search  the  files  of  my 
office,  in  order  that  he  might  do,  on  this  occasion,  what  he  has 
done  on  every  other  of  a  similar  nature.  This  has  been  to 
weigh  the  complaints  of  foreign  ministers,  with  temper  and 
impartiality  ;  to  explain  misconceptions  with  frankness,  to  rec¬ 
tify  real  errours  ;  to  compensate  where  compensation  was  due, 
but  to  stand  firm  to  the  imperious  dictates  of  national  honour. 

I  have  obeyed  his  command,  with  an  anxiety  to  convince  the 
French  Republick,  that  we  have  kept  pace  with  our  obligations, 
but  with  a  resolution  to  rest  my  reply  upon  facts,  simple  and 
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unstrained,  and  upon  reasoning,  seeking  no  lustre  from  a  fer¬ 
vency  of  style.  This,  sir,  is  ^he  result. 

First,  The  order  of  1793,  prohibiting  “  The  original  arming 
and  equipping  of  vessels  in  the  ports  of  the  United  States  by 
any  of  the  belligerent  parties,  for  military  service,  offensive  or 
defensive,**  was  transmitted  to  you,  as  a  part  of  the  suite  of  pa¬ 
pers,  intended  by  the  governour  of  Virginia  for  your  informa¬ 
tion  of  his  conduct.  Nothing  was  more  remote  from  my  imagi¬ 
nation,  than  that  this  order  could  awaken  the  discontent  which 
generated  the  early  discussions  with  your  predecessor.  It  was 
announced  to  Mr.  Genet  in  May  of  that  year;  and  its  principle 
has  never  been  since  assailed  as  far  as  I  recollect,  under  the 
authority  of  your  government,  except  from  his  pen;  notwith¬ 
standing  Mr.  Jefferson*s  letter  to  our  minister  in  Paris  on  the 
16th  of  August  1793,  which  was  communicated  to  the  French 
executive,  assigns  to  this  subject  a  prominent  rank  for  conside¬ 
ration.  Permit  me  therefore,  to  refer  you  to  a  letter  from  this 
^  department  to  Mr.  Genet  on  the  5th  of  June  1793;  wherein 
you  will  find  the  decided  sense  of  the  President  to  be,  that  ‘‘The 
arming  and  equipping  of  vessels  in  the  ports  of  the  United 
States  to  cruise  against  nations,  with  whom  they  are  at  peace  is 
incompatible  with  the  territorial  sovereignty  of  the  United 
States  ;  that  it  makes  them  instrumental  to  the  annoyance  of 
those  nations ;  and  thereby  tends  to  compromit  their  peace.” 
Permit  me  also  to  refer  you  to  an  act  of  Congress  on  the  5th  of 
June,  1794,  rendering  it  penal  within  the  waters  of  the  United 
States  to  fit  out  and  arm,  or  procure  to  be  fitted  out  and  armed, 
or  knowdngly  to  be  concerned  in  the  furnishing,  fitting  out,  or 
arming  of  any  ship  or  vessel,  with  intent  that  such  ship  or  ves¬ 
sel  shall  be  employed  in  the  service  of  any  foreign  prince  or 
state,  to  cruise  or  commit  hostilies  upon  the  subjects,  citizens 
or  properties  of  another  foreign  prince  or  state,  with  whom  the 
United  States  are  at  peace.  Both  of  those  letters  express  the 
grounds  of  this  pixjvision. 

To  open  afresh  the  disagreeable  scenes  of  that  day,  ia  a  task 
which  we  did  not  expect ;  after  the  disapprobation  manifested 
by  your  Republick,  towards  the  chief  actor ;  and  more  espe¬ 
cially  after  the  forbearance  of  the  President,  who,  having  no  per¬ 
sonal  impulse  to  indulge,  discovered,  as  is  known,  sir,  to  you, 
no  desire  to  embrace  the  opportunity,  presented  by  your  first 
official  application.  But  without  for  a  moment  admitting,  as 
you  seem  to  apprehend,  that  the  order  ought  to  become  excep¬ 
tionable  to  one  nation,  because  by  its  operation  “  righC^  is  done 
to  another ;  we  still  hold  it  to  be  reconcileable  with  unsullied 
faith  and  essential  to  an  honest  neutrality. 

If  French  armaments  in  our  ports  have  principally  expe¬ 
rienced  the  penalties  of  the  order ;  if  the  execution  of  it  has 
been  prompt ;  it  is  because  in  the  one  instance,  an  expeditious 
remedy  was  practicable  ‘  and  in  the  other  scarcely  any  but 
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French  cruisers  were  attempted  to  be  there  equipped  ;  although 
examples  are  not  wanting  of  British  cruisers  being  in  like  man¬ 
ner  disarmed.  Every  contrast,  therefore,  is  unfounded,  be¬ 
tween  our  presumed  rapidity  of  motion  against  France,  and  a 
reluctant  tardiness  towards  other  powers. 

Second,  But,  sir,  you  have  drawn  a  conclusion,  inadmissible  by 
us,  under  any  aspect.  You  have  ventured  to  intimate  a  firediUction 
in  our  government  for  Great  Britain  ;  and  to  fortify  the  insinua¬ 
tion  by  these  suggestions:  1.  that  “ever  since  you  have  been 
here,  a  single  allegation  on  the  part  of  the  English  agents  found¬ 
ed  or  not,  has  been  sufficient  to  cause  to  be  arrested,  the  prizes 
made  by  your  privateers,  although  our  treaties  should  shelter 
them  from  every  pursuit:’’  2.  that  ‘‘far  from  using  the  same 
means  of  coercion  towards  the  English,  when  they  send  into  our 
ports  the  prizes  made  from  the  French  ;  the  rigour,  which  our 
treaties  demand,  has  not  been  exercised  3d.  that  “  the  mi¬ 
litia  have  as  yet  been  assembled  only  to  support  the  arrest  of 
French  vessels,  or  of  their  prizes  :”  4th.  that  “under  our  very 
eyes  is  affixed  the  official  legalization  of  a  proclamation,  which 
interdicts  to  us  a  commerce  with  your  colonies,  and  suspends 
as  to  us  alone  the  law  of  nations  5th.  and  ‘‘  that  the  United 
States  quit  the  neutrality  which  they  profess  by  subscribing 
through  an  excess  of  circumspection  (menagement)  to  a  man¬ 
date  like  this ;  and  by  being  unable,  on  the  one  side  to  maintain 
their  treaties,  and  by  being  obliged,  on  the  other,  to  abandon 
their  relations,  exclusively  to  the  discretion  of  England.”  You, 
lastly,  allude  to  our  treaty  with  Great  Britain,  as  if  it  rivetted 
the  suspicions,  so  profusely  strewed  in  every  page  of  your 
letter. 

First,  If  the  names  of  the  French  prizes,  which  have  been  ar¬ 
rested  by  virtue  of  instructions  from  our  government ;  the  time 
and  place  of  the  arrest,  and  the  issue  of  the  examination,  were 
now  within  my  reach  ;  each  of  them  should  be  brought  to  the 
test.  But,  not  being  individually  remembered,  they  shall  be 
classed  under  three  heads  :  1st,  Those  made  by  illegal  priva¬ 
teers  :  2d,  Those  made  by  lawful  cruisers,  but  within  the  pro¬ 
tecting  line  of  our  coast:  and  3d,  Those,  made  by  lawful  crui¬ 
sers  on  the  high  seas. 

First,  The  seizure  of  prizes  made  by  illegal  privateers,  was 
the  effect  of  necessity  ;  having  been  postponed,  until  the  in¬ 
junctions  against  those  corsairs  had  been  often  and  flagrantly 
contemned.  No  precaution  was*  spared  to  prevent  an  unjust 
detention.  The  executive  of  the  United  States ;  the  gover- 
nours ;  or  some  officer  acting  under  the  one  or  the  other,  passed 
their  judgment  upon  the  probability  and  adequacy  of  the  cause 
of  arrest,  in  the  first  stage  of  the  business,  and  the  final  decision 
was  always  dispassionate,  and  deliberate  :  what  better  security, 
situated  as  our  country  is,  could  have  been  devised,  to  avoid 
oppression  on  one  hand,  and  to  discharge  our  neutral  functions 
on  the  other  ? 
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Although  little  would  be  hazarded  by  asserting,  that  few,  if 
any,  of  those  seizures  were  exempt  from  the  animadversion  of 
the  executive  rules  in  1793  ;  and  it  would  be  a  laborious  un¬ 
dertaking  to  discuss  them  in  all  their  minutiae ;  yet  will  not  that 
undertaking  be  declined  whensoever  it  shall  be  desired  and  a 
list  shall  be  produced.  We  are  aware  of  the  usual  remark,  that 
the  enthusiasm  of  privateers  may  be  damped  by  interruptions 
in  their  career ;  and  can  affirm  with  truth,  that  it  was  dutyy 
not  the  prospect  of  this  consequencey  which  governed  the  con¬ 
duct  of  the  executive.  If  foreigners  or  our  own  citizens,  will 
endanger  our  neutrality  by  the  illicit  arming  of  vessels  in  our 
territory,  the  practice  must  be  suppressed  to  the  utmost  of  our 
ability.  In  acquitting  ourselves  of  this  high  duty,  we  are  soli¬ 
citous  to  obviate  every  collateral  injury  to  others.  But  the  con¬ 
sequence  is  imputable  to  the  wrong  doers  only ;  and  he  who  is 
disposed  to  engage  in  naval  warfare,  may  protect  the  fruits  of 
his  enterprise,  by  being  previously  sure,  that  the  vessel,  on 
which  he  embarks,  is  not  disqualified  for  reception  and  counte¬ 
nance  in  a  neutral  port.  In  vain  would  neutral  nations  repre¬ 
sent  to  the  warring  powers,  that  commerce  was  discouraged  by 
the  scrutiny  or  boarding  of  merchant  ships  on  the  ocean.  It 
would  be  replied,  that  such  a  discouragement  is  distant  from  their 
wishes  but  that  the  greater  consideration  of  distressing  the  trade 
of  their  enemy,  overwhelms  the  consequential  embarrassment  to 
that  of  others. 

Second,  Small  is  the  number  of  captures  within  the  jurisdic¬ 
tion  of  the  United  States.  The  Grange  which  was  restored  for 
this  cause  to  her  former  British  owners,  has  long  ceased  to  be 
a  topick  of  controversy;  and  if  any  other  example  of  restitution 
shall  be  adduced,  I  pledge  myself  to  prove  its  propriety.  The 
William  of  Glasgow  was  indeed  after  much  research,  deter¬ 
mined  to  be  wrongfully  arrested.  But  the  evidence  against  her 
was  violently  presumptive,  and  it  was  difficult  to  fix  the  prepon¬ 
derance  of  either  scale.  By  imposing  on  the  claimant,  accord¬ 
ing  to  strict  law,  the  burden  of  maintaining  his  own  pretensions, 
and  by  repudiating  testimony,  which  was  exceptionable,  not  from 
a  defect  of  character  in  the  witness,  but  from  a  critical  applica¬ 
tion  of  judicial  maxims,  the  captors  regained  their  prize — nor 
did  we  stop  here.  The  damages  incurred  by  the  William,  are 
ready  to  be  paid  when  the  amount  shall  be  liquidated. 

Third,  As  to  prizes,  made  by  legal  cruisers  on  the  high  seas, 
it  never  was  the  intention  of  the  President  to  interpose,  he  hav¬ 
ing  abstained  (as  the  17th  article  of  our  treaty  of  commerce  im¬ 
ports)  from  examining  into  their  lawfulness.  If  to  his  instruc¬ 
tions  may  be  ascribed  any  vexation  of  genuine  prizes ;  they  may 
perhaps  have  been  mistaken,  for  prizes  of  the  two  foregoing 
obnoxious  kinds.  But  even  for  these  mistakes,  we  ought  not  to 
be  questioned,  until  they  shall  have  been  notified  to  us,  and  satis¬ 
faction  has  been  refused. 
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That  the  admiralty  tribunals  may  have  awarded  process  for 
bringing  prizes  before  them,  is  not  denied.  But  the  cases  have 
been  stated  to  be  generally  of  this  description.  The  captured 
property  has  been  supposed  to  belong  to  our  own  citizens  or 
neutral  nations.  The  proprietors  could  not  be  silent  spectators 
of  their  ruin  ;  but  addressed  our  courts.  The  captors  were 
summoned  ;  and  insisted  that  by  the  treaty  of  commerce,  what 
they  should  call  a  prize,  was  exalted  beyond  the  judicial  sphere. 
Some  judges  yielded  to  this  argument :  others  repelled  it.  But 
it  has  been  since  maturely  settled  by  the  supreme  court  of  the 
United  States,  that  relief  ought  to  be  administered,  where  it  is 
bona  fide  prayed.  If  it  were  otherwise,  the  substance  of  our 
citizens  would  be  the  sport  and  plunder  of  every  sea  rover  who 
carried  a  French  commission  in  his  pocket.  The  treaty  shields 
prized  from  an  enemy  ;  not  rapine  from  our  own  citizens  or 
from  other  neutral  people.  Farther  than  to  rescue  captures  of 
this  denomination,  it  is  not  contended,  that  our  courts  are  com¬ 
petent. 

There  was  indeed  once  room  to  fear,  that  claimants  some¬ 
times  embraced  the  double  chance  of  executive  and  judicial  re¬ 
dress.  But  the  promptitude,  with  which  this  manoeuvre  was 
counteracted  is  evinced  by  my  letter  to  you  and  to  the  gover- 
nours  on  the  22d  of  October,  1794. 

Second,  Your  next  imputation  is,  that  “  far  from  using  the 
same  means  of  coercion  towards  the  English,  when  they  send 
into  our  ports  prizes  made  from  the  Frencli,  the  rigour,  which 
our  treaties  demand,  has  not  been  exercised.”  For  the  eluci¬ 
dation  of  this  charge,  let  us  resort  to  your  own  citations.  They 
consist,  1st,  in  the  British  vessels,  which  had  captured  American 
and  French  bottoms,  laden  witli  provision  for  France  under  the 
convoy  of  the  Concorde;  and  in  the  squadron  of  admiral  Murray, 
putting  into  the  harbour  of  Norfolk,  and  enjoying  an  asylum 
therein: — 2d,  in  the  British  frigate  Terpsichore,  coming  into 
Hampton  with  the  French  privateer  La  Montagne  : — 3d,  in 
another  British  ship,  the  Argonaut,  having  anchored  at  Hamp¬ 
ton,  quitting  that  port  upon  tlic  advice  of  a  pilot  to  go,  and  at¬ 
tack  UEs^ierance^  a  corvette  of  the  French  Republick,  and  an 
American  vessel,  both  of  which  were  discovered  at  the  opening 
of  the  bay  ;  returning  with  the  corvette  into  the  Chesapeake ; 
re-arming  her  ;  sending  her  out  to  cruise ;  and  being  permitted 
to  defy  our  magistracy  :  and  4th,  in  suffering  the  British  frigate 
Thetis,  on  her  return  from  her  piracies  on  our  own  vessels,  to 
repair  completely  in  our  ports  the  heavy  damage,  which  she  had 
sustained  in  the  ardour  of  pursuit. 

First,  Unless  our  treaty  with  France  opposes  the  granting  of 
access  to  the  publick  armed  vessels  of  the  nations  with  whom 
we  are  at  peace ;  custom  has  established,  that  they  may  enter 
our  ports  impelled  by  necessity,  or  induced  by  comfort  or  con¬ 
venience.  This  was  announced  by  the  executive  on  the  9th  of 
September,  179  3. 
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Notwithstanding  that  treaty,  it  has  not  been  yet  disputed, 
that  the  same  allowance  may  be  extended  to  the  enemies  of 
France,  provided  they  have  not  captured  French  property  or 
people.  But  on  the  3d  of  August,  1793,  the  President  declared 
his  construction  of  that  treaty  to  be,  that  no  publick  armed  ves¬ 
sels  were  thereby  forbidden  from  our  waters,  except  those  which 
should  have  made  prize  of  the  people  or  property  of  France, 
coming  ivith  their  ^irizeSi  although,  when  you  allude  to  my  letter 
of  the  7th  of  September,  1794,  which  was  occasioned  by  yours 
of  the  21st  of  August,  1794,  and  drew  forth  a  reply  on  the  18th 
of  September,  1794.  You  insinuate  that  “  pains  have  been  taken 
by  me  to  interpret  the  treaty  in  favour  of  your  enemies,’*  yet, 
was  it  an  interpretation  advised  by  all  the  heads  of  departments, 
and  the  attorney  general,  with  whom  the  President  was  in  the 
habit  of  consulting.  You  differ  from  us  in  the  construction. 
What  is  to  follow  ?  Nothing  I  trust  and  believe  between  our 
two  governments,  which  is  not  customary  and  cordial  between 
friends.  In  a  case  like  the  present,  where  the  missionary  of 
one  government  construes  differently  from  that  to  which  he  is 
sent,  the  treaties,  which  are  to  form  a  common  rule  of  action  for 
both,  it  would  be  unjust  in  either  to  claim  an  exclusive  right  of 
construction.  Each  nation  has  an  equal  right  to  expound  the 
meaning  of  their  common  rules,  and  reason  and  usage  have  es¬ 
tablished  in  such  cases,  a  convenient  and  well-understood  train 
of  proceeding.  It  is  the  right  and  duty  of.  the  foreign  mission¬ 
ary  to  urge  his  own  constructions ;  to  support  them  with  reasons, 
which  may  convince,  and  in  terms  of  decency  and  respect,  which 
may  reconcile  the  government  of  the  country  to  a  concurrence. 
It  is  the  duty  of  that  government  to  listen  to  his  reasonings  with 
attention  and  candour,  and  to  yield  to  them  when  just.  But  if 
it  shall  still  appear  to  them  that  reason  and  right  are  on  their 
side,  it  follows  of  necessity,  that  exercising  the  sovereign  powers 
of  the  country,  they  have  a  right  to  proceed  on  their  own  con¬ 
structions  and  conclusions,  as  to  whatever  is  to  be  done  within 
their  limits.  The  minister  then  refers  the  case  to  his  own  go¬ 
vernment  ;  asks  new  instructions,  and  in  the  mean  time  acqui¬ 
esces  in  the  authority  of  the  country.  His  government  exam¬ 
ines  his  constructions;  abandons  them,  if  wrong;  insists  on 
them  if  right ;  and  the  case  then  becomes  a  matter  of  negotia¬ 
tion  between  the  two  nations.”  This  quotation  is  from  the  letter, 
which  conveyed  to  the  French  Repubiick  the  sensations  of  our 
government  towards  Mr.  Genet.  To  its  terms  we  shall  be  always 
willing  to  conform,  and  if,  contrary  to  our  present  impressions, 
the  treaty  with  France,  which  we  deem  sacred,  shall  appear  to 
your  Repubiick  to  require  the  expulsion  of  every  British  ship  of 
war,  which  may  have  taken  a  French  prize  in  any  part  of  the 
world,  let  us  be  convinced ;  we  will  renounce  the  ancient  opi¬ 
nion  ;  and  fulfil,  whatsoever  else  may  be  right. 

Thus  thinking,  we  could  not  banish  that  part  of  admiral  Mur- 
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ray’s  squadron,  which  had  not  come  in  with  French  iirizee.  But 
if  they  have  used  the  waters  of  the  United  States  as  a  station^ 
from  whence  to  carry  on  hostile  expeditions,  they  will  fall  with¬ 
in  the  animadversions  of  the  President’s  order  on  the  1 6th  ulti¬ 
mo;  and  when  the  facts  shall  be  ascertained,  he  will  not  be 
backward  in  supporting  his  declarations. 

Second,  The  British  frigate  Terpsichore,  is  considered  by 
you,  as  offending  our  own  interpretation  of  the  treaty,  and  being 
nevertheless  tolerated  in  our  ports.  We  will,  therefore,  trace 
the  transactions  concerning  her  to  their  origin. 

On  the  18th  of  September,  1794,  you  represented  to  me  in  a 
letter  received  on  the  20th,  that  she  had  cast  anchor  at  Norfolk 
with  the  French  privateer  La  Montagne,  which  she  had  taken : 
that  the  consul  of  the  French  Republick  had  written  to  the  go- 
vernour  of  Virginia  to  complain  of  this  infraction,  and  a  long 
time  had  elapsed  without  the  governour  condescending  to  re¬ 
turn  an  answer.”  On  the  1st  of  October  you  sent  to  me  the 
answer  of  the  governour  dated  on  the  12th  of  September  to  the 
letter  of  the  French  consul ;  saying  that  “  he  would  with  very 
great  pleasure  make  the  necessary  inquiries  and  then  pursue 
the  conduct  which  the  President’s  instructions  enjoin.”  At  the 
same  time  you  request  to  know  the  instructions  of  the  President 
to  the  governour,  or  at  least  the  issue  of  your  reclamations 
against  what  you  denominate  manifest  violations  of  the  17th  ar¬ 
ticle  of  the  treaty.  It  being  always  better  to  rely  on  writings  of 
the  moment,  as  expositors  of  the  sentiments  then  prevailing,  I 
hope  to  be  excused  for  transcribing  here  portions  of  my  answer 
to  you  on  the  2d  of  October,  and  my  letter  on  the  hext  day  to 
the  governour  of  Virginia.  ‘‘  It  was  my  intention  to  have  re¬ 
plied  to  the  case  of  the  Terpsichore  in  the  answer  which  I  pur¬ 
pose  to  make  to  your  letter  of  the  18th  ultimo.  But  I  have  no 
hesitation  in  delivering  it  to  you,  as  my  opinion,  that  her  coming 
into  our  ports  with  a  prize,  is  inadmissible  by  our  treaty  with 
France.  It  is  more.  It  is  contrary  to  the  rules,  which  have 
been  long  ago  prescribed  by  the  President  of  the  United  States, 
to  the  governours  of  the  individual  states,  and  which  governour 
Lee  in  his  letter  of  the  12th  ultimo  to  consul  Oster,  undertakes 
to  execute.” 

“  From  the  circumstances,  however,  of  governour  Lee  being 
possessed  of  standing  instructions  and  powers,  adequate  to  the 
exigency,  and  of  Mr.  Oster  having  laid  the  matter  before  him  : 
it  could  not  be  presumed,  that  he  had  affected  an  unnecessary 
procrastination.  Nor  did  you  specify  in  your  letter  of  the  18th 
ult.  the  interval  between  Mr.  Osier’s  application  and  the  retard¬ 
ment  of  governour  Lee’s  answer.  Hence  as  it  was  known  to 
me,  that  it  would  require  some  time  for  a  letter  to  pass  from 
Norfolk  to  Richmond,  the  seat  of  government,  for  an  answer  to 
be  returned  from  Richmond  to  Norfolk,  and  for  the  usual  allow¬ 
ance  for  the  possibility  of  the  governour’s  absence  (which  now 
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seems  probable  from  an  expression  in  his  letter  of  the  12th  ult,' 
to  Mr.  Oster)  I  did  not  hold  myself  justified  in  expressing  to 
him  a  suspicion  of  neglect.  Without  such  a  suspicion,  it  would 
have  been  absolutely  useless  to  address  him,  as  he  could  have 
been  merely  instructed  to  make  the  necessary  inquiries,  and  to 
fulfil  the  sense  of  the  President,  both  which  things  he  ought  to 
accomplish  of  course,  upon  being  notified  of  the  occasion. 

As  governour  Lee  in  that  letter  of  the  i2th  uU,  promises 
to  discharge  tlie  duties  which  are  expected  from  him,  I  cannot 
doubt,  that  he,  or  the  lieutenant  governour  in  his  absence  has 
before  this  day  completed  the  business,  according  to  national 
faith.  But  that  there  may  not  be  any  impediment  to  the  grati¬ 
fication  of  your  wishes,  I  have  the  pleasure  of  enclosing  to  you 
the  copy  of  a  letter,  which  will  be  despatched  by  the  mail  of 
to-morrow  to  the  executiue  of  Virginia.** 

That  letter  runs  thus,  “  October  3d,  1794.  It  is  with  great 
mortification,  that  intelligence  has  been  received  at  the  Depart¬ 
ment  of  State  from  the  minister  of  the  French  Republick,  that 
the  British  frigate  Terpsichore  has  carried  as  a  prize  into  Nor¬ 
folk  or  some  of  our  ports  in  its  neighbourhood,  the  French  pri¬ 
vateer  La  Montagne.  Our  treaty  with  France  positively  forbids 
the  admission  of  a  foreign  ship  of  war  under  such  circumstances. 
The  rules  which  have  been  adopted  by  the  President,  are  pointed 
on  this  particular  subject.  What  is  due  to  all  nations,  we  ought 
faithfully  to  render  to  the  British.  What  is  beyond  the  rights 
of  the  law  of  nations,  we  are  under  no  obligation  to  perform, 
especially  towards  the  British  shipping  which  is  hourly  des¬ 
troying  our  trade  and  more  especially  in  defiance  of  a  treaty 
which  ought  to  be  held  sacred.’* 

“  It  appears,  sir,  by  a  letter  from  governour  Lee,  to  the  French 
ctxisul  at  Norfolk,  on  the  12th  of  September  last,  that  he  had 
undertaken  to  make  the  necessary  inquiries  into  the  fact,  and 
to  do,  what  the  nature  of  the  case  demanded.  The  nvinister  of 
the  French  republick  is  uneasy  at  the  delay  of  the  governour’s 
answer,  and  is  led  to  apprehend  from  thence  a  more  injurious 
delay  in  the  effecting  of  the  business.  I  have  given  him  my 
ideas  of  the  course  of  this  affair ;  trusting  and  believing  that 
the  patriotism  of  the  executive  of  Virginia  will  not  suffer  this 
gross  insult  to  our  treaty.  Let  me  entreat  you,  sir,  to  exert  the 
attachment,  which  I  know  your  whole  body  to  possess,  to  national 
faith,  and  to  cause  to  be  rendered  to  the  French  republick  that 
justice,  to  which  it  is  entitled,  upon  the  presumption  that  the 
facts  as  stated,  shall  be  found  to  be  accurate.’* 

Upon  these  letters  you  are  pleased  on  the  6th  of  October,  1794, 
to  make  the  following  comments.  “  In  proportion  to  the  pain 
of  complaining  of  the  negligence  and  tardiness  which  are  shown 
in  many  parts  of  the  United  States  in  the  execution  of  the  trea¬ 
ties,  which  equally  bind  our  two  nations,  is  the  pleasure  of  ac¬ 
knowledging  the  receipt  of  the  despatch,  in  which  I  find  ex- 
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pressed  with  the  energy  of  a  friend,  the  intention  of  the  federal 
government,  to  maintain  the  engagements,  which  it  has  con¬ 
tracted  with  the  French  Republick.  I  observe  to  you  however, 
that  this  intention  will  produce  no  effect,  if  you  are  obliged  to 
notify  it  to  the  governours  every  time  that  hostile  vessels  with 
their  firizes  shall  enter  the  ports  from  their  cruise  (arrondisse- 
ment.)  For  these  vessels  would  then  have  time  to  take  in  pro¬ 
visions  for  themselves  and  their  prizes  -before  the  order  of 
departure,  which  ought  to  be  given  to  them  immediately,  for 
fulfilling  the  object  of  the  contracting  parties,  can  be  notified  to 
them.  It  does  not  require  a  long  time  to  make  the  researches, 
necessary  for  determining,  whether  a  vessel  puts  into  a  harbour 
only  by  force  of  the  dangers  of  the  sea.  This  is  a  case  in  which 
a  few  hours  suffice  for  obtaining  information,  and  it  appears  to 
me,  that  there  is  already  a  fault  on  the  part  of  the  governours  or 
of  those  who  are  appointed  to  maintain  the  laws,  that  a  demand 
must  be  made  upon  them  for  the  execution  of  the  instructions, 
which  they  have  received  from  their  government.  They  have 
failed  in  their  duty  which  prescribes  a  continual  vigilance  and 
attention,  to  prevent  any  thing  being  done,  contrary  to  the  laws 
or  treaties  of  their  country.  You  will  pardon,  sir,  these  reflec¬ 
tions,  when  you  shall  learn  that  an  English  frigate  has  just  an. 
chored  in  Hampton  road  with  two  French  privateers,  as  prizes. 
If  on  the  very  day  of  her  arrival  she  has  not  been  directed  to 
depart  immediately  :  if  there  must  have  been  long  inquiries 
beforehand  :  and  the  consul  must  have  written  in  the  first  in¬ 
stance  ;  the  English  will  have  had  time  to  revictual,  and  supply 
all  their  wants  ;  and  the  article  of  our  treaty,  which  at  first  sight 
seems  necessarily  to  be  so  disadvantageous  to  them,  will  in  no 
respect  control  their  piracies.  To  crown  the  system  of  robbery 
which  they  have  invented,  nothing  more  will  be  wanting,  than 
to  carry  into  your  own  ports,  the  vessels,  which  they  shall  have 
taken  from  yourselves;  since  they  already  conduct  thither  in 
spite  of  your  laws,  those  which  they  have  taken  from  your 
allies.’* 

That  your  suggestion  was  not  forgotten,  is  demonstrated  by 
my  circular  letter  to  the  governours  on  the  10th  of  October, 
1794,  a  copy  of  which  I  had  the  honour  of  enclosing  to  you  on 
the  same  day  in  these  words :  “  Although  I  cannot  doubt,  that 
the  treaties  of  the  United  States  with  France  will  be  respected 
by  your  excellency  according  to  the  obligations  of  good  faith  and 
sincere  friendship,  yet  1  must  lake  the  liberty  of  recommending 
to  your  particular  attention  the  Ifth  article  of  the  treaty  of  com¬ 
merce.  Mr.  Fauchet,  the  minister  of  the  French  republick 
near  the  United  States,  apprehends  from  circumstances  which 
have  been  experienced,  that  unless  prompt  and  decisive  mea¬ 
sures  are  adopted  in  the  several  ports,  in  regard  to  vessels 
hostile  to  the  French  nation,  and  bringing  in  French  prizes  ; 
this  branch  of  that  treaty  will  become  null.  It  cannot  require 
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much  time  to  go  through  the  necessary  examination  ;  and  there¬ 
fore,  I  must  entreat  your  excellency  to  enter  into  such  arrange¬ 
ments  for  the  execution  of  this  member  of  the  treaty,  and  the 
correspondent  rules  of  the  President  of  the  United  States,  as 
will  effectually  prevent  under  those  circumstances  hostile  ves¬ 
sels  from  receiving  comfort  and  succour,  contrary  to  solemn 
stipulations.  It  will  not  escape  your  observation,  that  if  adequate 
measures  should  be  delayed,  in  the  ports  distant  from  your  ex¬ 
cellency  until  you  can  be  notified  and  forward  special  instruc¬ 
tions,  adapted  to  each  case,  the  opportunity  of  enforcing  the 
treaty  will  be  lost.” 

On  the  10th  of  October  the  lieutenant  governour  of  Virginia 
acknowledges  the  receipt  of  mine  of  the  3d,  and  proceeds  ; — 
“  That  he  was  not  able  at  present  to  give  me  the  information 
he  could  wish,  with  respect  to  the  British  frigate  Terpsichore  : 
that  before  the  governour  left  Richmond,  he  received  the  infor¬ 
mation,  which  I  mentioned  from  the  vice  consul  at  Norfolk,  and, 
in  his  character  of  commander  in  chief  of  the  militia,  assured 
Mr.  Oster  in  a  letter  of  the  12th  ultimo  that  he  ‘  would  make 
the  necessary  inquiries,  and  then  pursue  the  conduct  which  the 
President’s  instructions  enjoined:’  that  not  receiving  any  com¬ 
munications  respecting  the  governour’s  inquiries,  he  naturally 
concluded  that  the  frigate  had  been  ordered  to  depart,  and  had 
complied  with  the  injunction  :  that  he  had  now  given  the  most 
pointed  instructions  to  the  commandant  of  the  militia  at  Norfolk 
to  make  immediate  inquiry  into  the  facts,  and  report  the  same 
to  the  executive  ;  and  in  the  mean  time  to  cause  to  be  rendered 
to  the  republick  of  France,  that  justice  to  which  it  was  entitled  : 
that  he  had  written  to  the  vice  consul  on  the  subject,  and  had 
requested  him  to  make  the  lieutenant  governour  acquainted 
with  all  cases  of  a  similar  nature  which  might  thereafter  occur.” 
A  copy  of  this  letter  I  had  the  honour  of  transmitting  to  you 
on  the  19th  of  October  1794, 

The  lieutenant  governour  had  given  on  the  9th  of  October^ 
1794,  positive  instructions  to  the  purport  promised,  as  is  mani¬ 
fest  from  his  letter  of  that  date  to  Thomas  Newton,  commandant 
of  the  militia  of  Norfolk  ;  and  on  the  25  th  of  the  same  month, 
he  directed  the  commandants  of  the  militia  of  the  borough  of 
Norfolk  and  the  counties  of  Norfolk  and  Elizabeth-city,  effectu¬ 
ally  to  execute  my  letter  of  the  10th  of  October,  1794,,  by  pre¬ 
venting  vessels  in  the  predicament  described  from  receiving 
comfort  or  succour. 

What  became  of  the  Terpsichore,  you  will  ask  ?  lieutenant 
governour  Wood,  truly  conjectured,  that  she  had  departed. 
For  she  sailed  certainhj  before  the  28lhof  September,  1794,  and 
very  firobably  about  the  20th,  and  it  is  not  understood  that  she 
has  returned. 

Where,  I  beseech  you,  in  this  assemblage  of  facts,  will  you 
find  a  vestige  of  British  prepossession  ?  Is  it  in  the  interprsta.- 
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tion  which  we  have  given  to  the  17th  article  of  the  treaty  ?  Wc 
are  still  persuaded  of  its  soundness.  Until  we  be  convinced  of 
an  errour ;  bound  as  we  are  by  the  law  of  nations,  to  sit  as  an 
independent  umpire  between  the  pretensions  of  the  belligerent 
parties,  relative  to  ourselves,  we  are  bound  by  conscience  to 
obey  cur  own  understanding.  Is  it  in  the  federal  executive, 
not  having  employed  the  most  efTectual  means  in  his  power  ? 
He  was  assisted  by  the  governours,  the  district  attorneys,  the 
collectors  of  the  customs  ;  and  he  appointed  the  Tnilltia  for  im¬ 
portant  exigencies.  Is  it  because  our  nation,  as  yet  far  below 
the  zenith  of  its  future  force,  cannot  summon  into  action  a  navy, 
wherewith  to  repel  intrusions  ?  This  v/ould  be  extravagance 
— Is  it  because  we  do  not  learn  in  an  instant  that  we  have  been 
injured  by  the  coming  of  prizes,  made  from  the  French  ?  Intel¬ 
ligence  cannot  travel  so  quickly.  Judge  for  yourself,  sir,  of  the 
sensibility,  which  influenced  this  passage  of  a  letter  to  the  mi¬ 
nister  plenipotentiary  of  his  Britannick  majesty.  ‘‘  It  will  not 
be  deemed  by  the  President  a  sufficient  expiation  for  British 
ships  of  war,  which  have  made  prizes  of  French  vessels,  and 
come  into  our  ports  in  derogation  of  our  treaty  with  France, 
merely  to  depart  when  individually  directed ;  but  such  conduct 
will  be  considered  as  entitling  the  United  States  to  adopt  any 
proceedings,  which  the  repetition  of  the  aggression  shall  de¬ 
mand.’’  To  the  inquiry  of  Mr.  Hammond  as  to  the  fir oceed^ 
ings^*  contemplated,  it  was  answered  that  “  being  free  to  choose 
the  means  for  executing  the  branch  of  the  treaty  in  question, 
we  shall  adopt  those,  which  are  expedient  and  commensurate 
with  the  violations  of  it ;  and  the  nature  and  degree  of  them 
will  depend  upon  the  nature  and  degree  of  each  exigency.” 
When,  therefore,  wc  shall  have  wilfully  failed  in  these  purposes, 
your  remonstrances  will  not  be  misplaced. 

Third,  I  am  not  yet  in  the  capacity  of  pronouncing  whether 
the  capture  of  the  French  corvette  I’Esperance,  by  the  British 
ship  Argonaut,  ought  to  form  an  article  in  any  remonstrance 
whatsoever. 

Your  letter  of  the  51st  of  Jan.  179  5,  was  the  earliest  notice 
of  the  event  to  the  President  of  the  United  States.  Mine  of  the 
1st  of  February^  transmitting  yours,  was  the  earliest  notice  to 
the  executive  of  Virginia.  This  being  a  principal  object  of 
the  governour’s  visit  to  Norfolk  ;  he  sought  information  from  a 
source  of  accuracy  as  he  conceived,  when  he  resorted  to  the 
vice  consul  of  the  French  Republick,  residing  there.  But,  says 
the  governouron  the  1st  of  April,  1795,  “  With  respect  to  the 
capture  of  the  corvette,  I  received  no  information  from  him 
which  appeared  to  justify  the  uneasiness,  occasioned  by  that 
event  ;  he  charging  no  circuinstance  as  imfirofier  in  the  captors  t 
but  rather  seemed  to  consider  the  introduction  of  the  prisoners, 
made  on  that  occasion,  so  soon  into  the  place  where  the  ex¬ 
change  would  be  elTected,  as  an  alleviation  of  the  misfortune  of 
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losing  the  vessel  which  he  attributed  to  some  misinformation 
received  by  the  captain  from  two  American  vessels,  with  the 
names  of  which  or  of  their  masters  he  was  unacquainted.” 

Here,  without  censure  might  the  governour  have  abandoned 
his  investigation  ;  but  being  no  lukewarm  pursuer  of  truth,  he 
proceeded  further.  “  Being  informed  that  a  pilot  from  Nor¬ 
folk,  (a  man  of  respectable  character),  was  well  acquainted 
with  the  circumstances  of  the  capture,  and  his  absence  prevent¬ 
ing  the  governour  from  then  availing  himself  of  his  information, 
he  directed  his  deposition  to  be  taken  as  well  as  that  of  the 
captain  who  had  commanded  the  corvette  at  the  time  of  her 
capture,  and  transmitted  to  him  :  an  expectation  of  which 
documents  prevented  him  from  recurring  to  the  subject 
sooner.” 

Mr.  Daniel  Bedinger,  who  seems  to  have  been  charged  with 
the  obtaining  of  testimony,  wrote  to  the  governour  on  the  25th 
March,  1795,  thus.  “  In  conopliance  with  your  request,  when 
I  last  had  the  pleasure  of  seeing  you,  Mr.  Cowper  and  myself 
called  upon  the  captain  of  the  French  corvette,  taken  off  the 
capes  last  January,  and  requested  from  him  a  statement  of  the 
circumstances,  relative  to  his  being  captured.  He  at  first  ap¬ 
peared  willing  to  comply  with  our  wishes,  and  promised  to  meet 
us  the  next  day  for  that  purpose  ;  but  did  not  however  appear. 
He  was  afterwards  again  applied  to,  severally  by  Mr.  Cowper 
and  myself ;  when  he  discovered  a  degree  of  unwillingness ;  for 
which  we  could  not  readily  account;  observing  at  the  same 
time,  that  he  had  immediately  on  his  arrival  at  this  place  (Nor¬ 
folk),  rendered  to  the  French  consul  a  full  and  circumstantial 
account  of  that  transaction.” 

If  from  two  French  citizens,  one  of  them,  the  comrhander  of 
the  vessel,  the  other,  a  vice  consul  of  France,  not  a  w'ord  could 
be  extracted  ;  which  did  not  extenuate  the  capture  ;  where  were 
the  agents  of  government  next  to  look  for  evidence  ?  The  last 
hope  was  in  a  pilot  named  Butler ;  the  material  part  of  whose 
affidavit  has  been  forwarded  to  you.  He  deposes,  “  That  on 
his  arrival  in  Lynn  Haven  Bay,  as  before  related,  (about  the 
beginning  of  January  last),  he  found  there  properly  moored  the 
French  sloop  of  war  I’Esperance,  a  prize  also  to  the  Argonaut ; 
that  he  understood  from  the  officers  and  people  on  board  of  the 
Resolution,  that  the  said  sloop  of  war  had  been  taken  some  days 
before ;  brought  to  where  she  then  lay,  and  there  valued  or  ap¬ 
praised  :  that  the  admiral  took  her  to  himself  at  the  said  valua¬ 
tion  or  appraisement :  that  the  said  prize  sloop  of  war  I’Espe¬ 
rance,  was  then  and  there  manned  and  fitted  for  a  cruise :  that 
offers  were  made  to  him  the  deponent,  by  the  admiral  himself 
to  engage  as  a  pilot,  for  said  sloop  of  war  during  her  intended 
cruise  on  the  coast,  which  offers  he  this  deponent  rejected  :  and 
that  when  he  was  at  length  permitted  to  leave  the  Resolution 
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in  order  to  return  home ;  the  prize  sloop  of  war  rEsperance, 
was  still  moored  in  Lynn  Haven  Bay.” 

The  language  of  the  French  vice  consul  after  a  full  conference 
with  the  captain  of  the  corvette  ;  the  captain’s  procrastination, 
promise  and  breach  of  promise,  as  to  testimony,  and  some  other 
circumstances  had  admonished  us  not  to  be  precipitate,  A  letter 
was  therefore  written  to  Mr.  Hammond,  adapted  to  the  informa¬ 
tion  in  our  possession  ;  and  too  plainly  develops  the  sincerity  of 
our  government,  to  be  omitted;  were  it  not,  that  its  length  and 
that  of  the  letters  associated  with  it  recommend  that  the  copies 
of  them  be  detached  from  the  body  of  this. 

On  the  5th  instant  Mr.  Hammond  transmitted  to  me  a  coun¬ 
ter  declaration  of  Butler,  to  the  following  purport.  “  That  he 
had  never  any  knowledge  of  the  appraisement  or  equipment  of 
I’Esperance  :  that  no  offer  to  go  on  board  her  as  a  pilot  for  the 
coast  was  made  to  him  by  admiral  Murray :  that  he  never  de¬ 
posed  to  many  of  the  articles  said  to  have  been  sworn  to  by  him  : 
that  he  can  neither  read  nor  write,  but  from  what  he  has  heard, 
he  presumes  Mr.  Bedinger  has  perverted  his  deposition,  as  he 
saw  fit:  that  the  Harmony  was  in  possession  of  the  British, 
when  he  boarded  her,  whether  it  was  on  the  day  of  her  deten¬ 
tion  or  a  day  afterwards  he  cannot  determine  and  “  that  Mr. 
Bedinger  waited  on  him  and  told  him,  it  was  the  governour^s 
desire  he  should  depose  to  what  he  knew  relative  to  the  ship 
Harmony'* 

This  counter  declaration  is  not  offered  as  a  paper  to  which 
much  confidence  is  due  :  but  suspicious  as  it  is,  it  advises  us  to 
pause,  before  the  government  was  compromitted  upon  Butler’s 
single  affidavit.  1  have  therefore  entreated  the  executive  of 
Virginia  to  remove  all  ambiguity.  Mr.  Bedinger  has  been 
aware  of  Butler’s  recantation  :  but  as  he  had  not  seen  it,  the 
certificates  which  were  forwarded  from  him  by  the  governour 
of  that  state,  have  perhaps  been  less  conclusive  in  relation  to 
the  corvette,  than  they  will  be  some  short  time  hence. 

This  is  the  sum  of  every  syllable  which  we  know  concerning 
I’Esperance.  The  train,  in  which  the  subject  now  rests  is  in 
the  opinion  of  the  President  the  most  eligible  one.  The  facts 
will  be  explored,  with  all  the  expedition  in  our  power.  When 
they  are  fixed,  we  shall  not  be  in  the  rear  of  our  obligations. 

Fourth,  You  will  correct  me,  sir,  if  I  err  when  I  suppose, 
that  you  build  your  complaint  of  the  repairs  of  the  Thetis  upon 
the  despatches  from  the  governour  of  Virginia,  which  1  had 
the  honour  of  enclosing  to  you  on  the  24th  of  February  last. 
Being  unapprized  of  any  other  statement,  I  shall  vdirect  my 
reply  to  that  which  is  disclosed  by  those  papers.  The  British 
consul  Hamilton  informed  the  collector  at  Norfolk  on  the  2d, 
of  January  1795,  that  the  “  Thetis  and  Cleopatra  having  re¬ 
ceived  some  damage,  it  would  be  necessary  for  them  to  have 
repairs,  before  they  could  again  proceed  to  sea :  that  they 
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were  both  expected  there  the  first  fair  wind  for  that  purpose, 
and  he  presumed  would  be  permitted  to  pass  the  forts  into  that 
harbour.” — “  The  collector  thinking  himself  unwarranted  to  do 
any  thing  in  the  business,”  the  lieutenant  colonel  of  the  militia 
of  Norfolk  was  applied  to,  and  “  he  conceived  it  his  duty  to 
give  orders  to  the  commandant  of  the  forts,  not  to  suffer  the 
frigates  to  pass,  until  the  governour’s  orders  should  be  had 
thereon.”  The  executive  of  Virginia  resolved  that  “  ships  of 
war  circumstanced  as  those  mentioned  by  the  British  consul, 
may  be  permitted  to  enter  our  ports  to  fit  them  for  sea  ;  pro¬ 
vided  they  have  not  made  prizes  of  the  people  or  property  of 
France  and  come  in  with  their  prizes  into  the  ports  of  the 
United  States.”  Not  being  prohibited  by  the  laws  of  neutrality 
or  the  treaty,  from  permitting  in  our  ports  to  any  of  the  belli¬ 
gerent  parties  naval  equipments,  of  a  nature  not  warlike;  the 
rules  of  August  3d,  1793,  declare,  that,  “  equipments  in  the 
ports  of  the  United  States  of  vessels  of  war,  in  the  immediate 
service  of  the  government  of  any  of  the  belligerent  parties,  which 
if  done  to  other  vessels  w'ould  be  of  a  doubtful  nature,  as  being 
applicable  either  to  commerce  or  war,  are  deemed  lawful  ;  ex¬ 
cept  those  which  shall  have  made  prize  of  the  subjects,  people,  or 
property  of  France,  coming  with  their  prizes  into  the  ports  of 
the  United  States,  pursuant  to  the  IZth  article  of  the  treaty  of 
amity  and  commerce  with  France.” 

To  the  kind  of  repairs  done  to  the  Thetis,  I  am  as  yet  an 
absolute  stranger.  That  they  were  not  warlike,  is  rather 
probable  from  the  expressions  of  the  Virginia  executive.  That 
they  were  not  warlike  is  more  probable  still  from  their  acqui¬ 
escence.  Every  report  accords  with  these  conjectures.  But 
notwithstanding  this  strong  appearance,  that  the  rules  have 
not  been  violated,  an  inquiry  has  been  instituted. 

Third,  The  third  symptom  of  a  British  predilection  is  con¬ 
ceived  to  be,  “  That  the  militia  have  as  yet  been  assembled, 
only  to  support  the  arrest  of  French  vessels  and  their  prizes.” 
This,  sir,  can  have  but  one  of  two.  significations  :  either  that 
they  have  not  been  designated  by  the  standing  instructions  to 
the  officers  in  the  States,  as  proper  to  be  employed  in  favour 
of  the  French  on  those  conjunctures,  in  which  the  militia  would 
be  the  appropriate  instruments  :  or  that  there  has  been  a  posi¬ 
tive  failure  so  to  employ  them. 

Our  constitution,  laws,  and  distribution  into  several  indepen¬ 
dent  states,  naturally  marked  out  the  governours,  as  the  co¬ 
adjutors  of  the  federal  government  in  maintaining  our  neutrali¬ 
ty.  Their  (juality  of  commanders  in  chief  of  the  militia  was 
particularly  selected  ;  when  they  were  desiring  to  co-operate  ; 
and  the  militia  was  pointed  out,  as  the  resource  upon  an  ex¬ 
tremity. 

If  it  has  happened,  that  from  negligence  or  design,  France 
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has  been  disappointed  in  succour  from  the  militia  when  it 
9ught  to  have  been  displayed  ;  specify  the  instances,  sir,  they 
shall  be  immediately  analyzed.  In  the  mean  time  permit  me 
to  observe,  that  it  would  have  been  not  a  little  extraordinary  to 
refuse  the  aid  of  the  militia  to  one  belligerent  nation,  how  justly 
soever  demanding  it ;  merely  because  the  same  or  a  like  case 
had  not  occurred,  and  might  not  occur  in  regard  to  another. 

Fourth,  The  predicament  of  a  neutral  nation  is  always  pecu¬ 
liar  and  delicate  ;  and  eminently  so,  while  it  defends  itself 
against  charges  of  partiality  from  one  of  the  warring  powers, 
lest  it  should  seem  to  palliate  the  misdoings  of  another.  But 
you  are  not  to  infer  from  my  justification  of  the  executive,  that 
the  validity  of  the  proclamation  of  blockade  is  assented  to- 
We  did  read  on  the  10th  of  April  1795,  a  publication  from  his 
Britannick  majesty’s  consul  general  for  the  middle  and  southern 
states  of  America  giving  publick  notice,  that  he  had  received 
official  communications  that  the  Islands  of  Gaudaloupe,  Mari- 
galantc  and  Desirade,  were  by  proclamation,  issued  by  his 
Britannick  majesty’s  general  and  vice  admiral,  commanding  in 
the  West-Indies,  declared  to  be  in  an  actual  state  of  blockade ; 
and  that  neutral  vessels  were  by  that  proclamation  prohibited 
from  attempting  to  enter  any  of  the  ports  or  places  of  the 
said  islands,  with  provisions  or  supplies  of  any  nature  or  kind 
whatsoever  under  the  penalty  of  being  “  dealt  with  conformably 
to  existing  treaties,  and  as  warranted  by  the  established  laws  of 
nations.”  So  highly  valued  has  the  West-Indian  commerce 
always  been,  that  this  exclusion  was  often  revolved  in  the 
mind  of  the  executive.  It  was  acknowledged,  that  neutrals 
are  interdicted  by  the  law  of  nations  from  a  blockaded  port. 
From  some  quarter  or  other  the  blockade  must  be  notified  ;  or 
else  neutrals  would  be  a  constant,  unsuspecting  prey;  not 
being  in  a  condition  to  collect  this  information  for  themselves. 
Who  then  are  to  notify  the  military  investment  of  a  place  ? 
Surely  not  the  besieged  :  but  the  besiegers  ;  whether  we  con¬ 
sult  principle  or  practice.  The  check  which  neutrals  have, 
upon  a  wanton  and  false  parade  of  a  siege,  is  the  same  with  the 
check  upon  any  other  groundless  pretence.  We  might  indeed 
have  remonstrated  ;  but  with  what  colour  may  well  be  imagin¬ 
ed,  when  this  department  was  unprovided  with  any  document 
upon  which  the  rescinding  of  that  edict  could  have  been  urged. 
If  rumour  were  a  fit  guide,  who  can  pronounce,  on  which  side 
rumour  preponderated,  when  stripped  of  the  exaggerations, 
which  a  host  of  passions  had  gathered  together?  We  had,  it 
may  be  said  one  effort  remaining:  which  was  to  promulge  to 
the  citizens  of  the  United  Stales,  that  the  proclamation  was 
null  and  void  as  to  them.  If  after  this  defiance  of  that  act,  any 
American  vessel  had  risked,  and  incurred  confiscation,  the 
government  would  have  been  importuned  for  something  more 
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than  the  general  firotection^  which  is  the  birthright  of  all  our 
citizens.  The  clamour  would  have  been  for  asfiecial  indemnity  ; 
and  under  such  a  cloak,  frauds  innumerable  might  have  been 
covered. 

If  by  the  forfeitures,  incident  to  a  blockade,  our  own  citizens 
have  suffered,  we  are  as  much  at  liberty  to  controvert  the  exis¬ 
tence  of  the  blockade,  as  we  were  when  it  was  ushered  into  the 
world  through  the  newspaper.  If  inconveniences  have  arisen 
to  the  French  Republick  by  an  interruption  of  our  commerce 
with  those  islands ;  let  them  be  ascribed  to  the  actual  position 
of  our  affairs.  It  may,  however,  be  remarked,  that  the  execu¬ 
tive  have  not  been  unmindful  of  arrangements  which  might  sof¬ 
ten  the  severity  of  the  laws  of  blockade. 

Fifth,  The  first  part  of  your  fifth  allegation,  which  implies 
“  That  the  United  States  quit  the  neutrality  which  they  profess 
by  subscribing  through  an  excess  of  circumspection  (menage- 
inent)  to  an  order,  like  the  proclamation’*  has  been  just  antici¬ 
pated.  To  the  second  part,  which  asserts  that  we  also  quit  the 
neutrality,  which  we  profess  by  being  unable  to  maintain  our 
treaties;  we  answer  that  although  to  the  best  of  our  ability  and 
understanding  we  have  maintained  our  treaties,  yet  if  any  occa- 
sional  or  real  inability  has  been  shown  this  cannot  be  trans¬ 
formed  into  a  renunciation  of  neutrality.  Prove  to  us  that  this 
supposed  inability  has  sprung  from  an  unfriendly  motive  ;  that 
it  has  not  been  inseparable  from  the  infancy  and  situation  of  our 
government ;  that  it  could  have  been  remedied  by  any  expe¬ 
dient  at  our  command,  except  war  or  refirisal  or  the  forerun¬ 
ners  of  both  ;  then  and  not  till  then,  will  it  be  incumbent  upon 
us  so  to  account  for  it  further.  “  That  we  have  been  obliged 
to  abandon  our  relations  exclusively  to  England”  (as  in  the 
third  place  you  have  affirmed)  is  a  question  of  fact  between  us. 
We  deny  it.  The  American  navy  cannot  yet  dispute  the  ocean  ; 
but  American  rights  have  not  been  relinquished.  Of  the  time, 
mode,  and  style  of  enforcing  them,  the  United  States  are  the 
sole  judge. 

Sixth,  Throughout  your  letter,  you  have  dispersed  allusions 
to  the  late  treaty  of  the  United  States  with  Great  Britain.  To 
this,  as  to  a  centre,  the  whole  series  of  your  observations  has 
tended,  and  we  are  taught  from  one  passage  at  least,  to  view  it 
as  a  prelude  to  representations,  which  you  meditate  to  the 
French  Republick. 

That  treaty  has  been  communicated  from  the  Department  of 
State,  only  to  the  chief  magistrate  of  the  Union.  But  it  will 
not  be  conceived,  that  reasons  peculiar  to  the  case,  caused  this 
reserve.  We  were  acquainted  with  no  duty  towards  foreign 
nations,  which  should  lead  us  to  infringe  the  usage  of  suspend¬ 
ing  the  publication  of  treaties,  until  the  ratifications  have  been 
exchanged;  or  to  impart  to  them  more  than  has  been  already 
imparted  to  the  committee  of  publick.  safely  in  France  by  our 
VOL.  ir.  24 
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envoy  in  London  through  our  minister  in  Paris.  Yes,  sir,  yoit 
say,  that  you  demand  justice  only  :  justice  you  shall  have  ;  and 
I  repeat  in  the  name  of  the  President  the  promises,  which  I 
admit  myself  to  have  often  made  to  you,  that  our  treaties  with 
France  shall  be  sacred.  No  nation  upon  earth  can  control  our 
will,  unless  preceding  engagements  be  violated.  To  save  the 
rights  of  the  French  Republick  was  an  ultimatum  in  the  instruc¬ 
tions  to  our  envoy  :  the  President  and  Senate  are  the  final  arbi¬ 
ters  whether  the  treaty  shall  exist.  It  is  with  them  to  pronounce^ 
with  whom  treaties  shall  be  made,  and  upon  what  terms  ;  they 
will  doubtless  move  under  the  awful  responsibility  attached  to 
the  guardianship  of  national  honour,  faith  and  independence. 

The  President  is  willing  to  superadd  any  orders,,  which  can 
with  propriety  be  expected  from  him,  for  the  execution  of  our 
treaties  with  France  ;  if  any  such  can  be  suggested  beyond  those 
already  given.  Every  charge  which  can  be  brought  against  the 
government,  we  shall  meet  at  the  proper  season,  and  in  the 
armour  of  political  integrity.  We  confide  that  the  wisdom 
and  magnanimity  of  the  French  Republick  which  resisted  past 
machinations  to  disturb  our  harmony,  will  receive  with  caution^ 
suspicions  which  may  be  hereafter  thrown  on  our  fidelity.  For 
her  happiness  we  pray,  and  may  our  connection  be  perpetual. 

I  have  the  honour  to  be.  Sec. 

EDM.  RANDOLPH. 

No.  67. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Repiih* 
lick  near  the  United  States^  to  Mr.  Randolph,  Secretary  of 
State  of  the  United  States.  Philadelphia,  the  9.0th  Prairial, 
2d  year  of  the  French  Republick,  one  and  indivisible,  {June 
8,  1795.) 

Sir, — Your  letter  of  the  29th  of  May  was  received  by  me  on 
the  2d  instant.  The  different  subjects  therein  discussed,  me¬ 
riting  the  most  serious  consideration,  I  have  taken  some  time 
to  prepare  an  answer  which  I  shall  now  give  with  all  the  can¬ 
dour  the  subject  requires. 

In  the  first  place  I  shall  observe,  sir,  that  in  writing  my  letter 
of  the  2d  of  May  in  consequence  of  a  crowd  of  complaints  which 
were  brought  to  me,  I  had  not  proposed  to  myself  a  plan  so  ex¬ 
tensive  as  that  you  have  pursued  in  your  despatch.  It  is  ob¬ 
served  that  in  order  to  give  a  motive  for  the  conduct  of  the  ex¬ 
ecutive  in  every  circumstance  that  might  infringe  the  interest  of 
France,  you  have  united  under  a  single  view  my  former  and  my 
present  representations.  I  shall  now  communicate  to  you, 
freely,  what  the  whole  of  your  letter  appears  to  me  to  enforce 
and  the  reflections  its  object  has  otherwise  suggested. 
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What,  sir,  is  in  question  between  us,  and  upon  what  can  wc 
PCst  our  discussions  ?  Upon  the  prescriptions  of  positive  con¬ 
tracts  or  the  general  laws  of  nations.  France  being  in  a  state 
©f  war,  considers  America  as  a  neutral  and  an  allied  power.  In 
the  first  situation  she  has  rights  common  to  all  the  belligerent 
powers ;  in  the  second  she  has  particular  rights  which  she  is 
entitled  to  by  treaties,  and  which  America  can  allow  her  without 
ceasing  to  be  neutral.  If  therefore,  on  the  one  hand,  positive 
engagements  giving  us  a  right  to  certain  privileges  have  been 
neglected  or  executed  with  indifference  ;  if  on  the  other  certain 
rights  common  to  all  ai'e  become  doubtful  as  to  us,  by  too  much 
moderation  in  regard  to  the  acts  of  other  powers  ;  I  would  say 
if  your  neutrality  has  been  restrained  by  their  arbitrary  decisions, 
my  complaints  have  been  founded t  for  it  is  that  to  which  they 
are  reduced  ;  they  rest  upon  fact  alone  :  and  still  dp  I  require 
it  to  be  observed  that  i  have  hitherto  avoided  touching  the  lat¬ 
ter  point,  and  that  latterly  I  have  spoken  on  it  with  all  the  cir¬ 
cumspection  and  regard  that  could  be  desired,  although  my  in¬ 
structions  oblige  me  constantly  to  ask  what  measures  the  United 
States  take  for  the  efficacious  support  of  the  neutrality  of  their 

The  first  object  then  is  that  upon  which  a  great  part  of  my 
correspondence  has  treated  since  my  arrival  here.  A  corres¬ 
pondence  which  on  both  sides  could  not  but  be  painful.  I 
wrote  to  you  in  the  first  instance  on  the  useless  vexations,  which 
the  prizes  of  our  privateers  sent  into  your  ports,  were  permitted 
to  suffer.  These  vexations,  have  hitherto  been  continued  under 
different  pretexts.  The  admiralty  courts  have  always  ceded  to 
the  entreaties  of  our  enemies  for  their  intervention  in  prize 
causes,  in  truth,  frequently  and  almost  constantly  by  using  the 
double  plea,  of  which  you  spoke  to  me,  that  is  to  say  by  arguing 
either  of  seizure  within  the  jurisdictional  line  of  the  United 
States,  or  of  armament  or  of  augmentation  of  armament  of  the 
capturing  vessels  in  their  ports.  On  this  subject,  sir,  you  re¬ 
quest  me  to  specify  to  you  a  circumstance  in  which  a  prize  was 
arrested  which  did  not  come  under  that  denomination,  and  you 
take  the  trouble  to  establish  that  they  have  a  right  to  intervene 
in  every  case  that  can  be  brought  under  those  heads.  In  the 
first  place,  sir,  I  never  have,  at  least  to  my  recollection,  con¬ 
tested  the  right  of  your  courts  or  of  the  government  to  in¬ 
terfere  in  matters  of  the  nature  of  those  you  mention.  But  I 
have  complained  of  the  facility  with  which  prizes  have  been 
thrown  into  those  two  classes  which  do  not  belong  to  them.  I 
might,  therefore,  in  answer  to  your  request  cite  to  you  a  great 
number  of  affairs  of  the  kind  to  which  I  allude,  and  it  will  be 
easy  more  at  leisure  to  support  them  from  the  different  consu¬ 
lates.  I  could  for  example  bring  on  the  tapis  the  affair  of  citi¬ 
zen  Talbot,  which  is  not  yet  determined  and  in  which  your 
courts  contest  a  prize  upon  the  validity  of  a  commission  de- 
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livered  by  a  governour  of  Guadaloupe.  This  case  as  you  will 
see  does  not  come  within  the  two  you  mention.  They  support 
themselves  in  this  circumstance  with  the  treaty  which  the  Unit¬ 
ed  States  have  with  Holland,  when  that  very  treaty  gives  to  us 
the  privileges  of  the  1 7th  article  of  ours :  and  I  could  cite  in 
proof  of  the  facility  with  which  they  bring  under  the  two  classes 
in  question,  prizes  which  do  not  belong  to  them,  the  affair  of 
les  Citoyen  dt  Marseille.  This  privateer  armed  and  commission¬ 
ed  at  the  Cape  arrived  here  armed  and  commissioned,  and  hav¬ 
ing  sailed  from  thence,  had  just  sent  prizes  into  New  York  and 
Charleston.  In  the  former  port  her  prizes  have  been  sold  with¬ 
out  opposition,  and  in  the  latter  they  have  been  seized  and 
judged  illegal.  With  these  I  conclude,  as  it  is  not  intended  here 
to  give  a  list  of  the  cases,  I  confine  myself  to  assuring  you  that 
almost  all  these  prizes  have  been  subjected  to  those  vexations, 
and  that  one  of  the  most  unpleasant  parts  of  my  functions  has 
been  to  answer  the  just  claims  of  my  injured  countrymen,  I 
could  have  wished  that  the  government  had  taken  decisive  mea¬ 
sures  as  well  to  prevent  unjust  chicaneries  as  to  maintain  its 
regulations  on  the  armaments  or  augmentation  of  armaments  in 
the  ports  of  the  United  Slates,  In  1793,  something  similar  was 
done.  In  the  first  instance  the  local,  and  in  the  last  the  general 
government  had  the  power  of  deciding  cases  of  capture  within 
the  limits  of  the  United  States,  and  in  the  interim  the  contested 
prizes  remained  in  the  hands  of  the  consul.  These  regulations 
appear  to  have  been  communicated  by  the  correspondence  of 
your  department  with  my  predecessor  on  the  25th  June,  1793. 
Measures  for  terminating  the  examinations  in  a  summary  man¬ 
ner,  by  voluntary  arbitrations  between  the  parties  were  after¬ 
wards  instituted,  or  by  the  cross  examination  of  contradictory 
witnesses  upon  which  the  government  of  the  United  States 
were  to  judge.  These  were  communicated  in  November,  1793. 
It  were  to  be  wished  that  these  proceedings  had  been  extended  to 
the  cases  of  prizes  legally  made  by  vessels  duly  commissioned, 
and  contested  at  ail  hazards  by  our  enemies  before  your  tribu¬ 
nals.  I  have  since  proposed  to  you  as  an  additional  measure 
for  expediting  these  affairs  to  subject  the  prosecutors  to  furnish 
security  for  the  damages  occasioned  by  their  suits.  My  propo¬ 
sition  was  not  accepted.  The  former  rules  fell  into  disuse  :  our 
enemies  having  the  choice  of  conforming  to  them  or  of  recur¬ 
ring  to  the  courts,  prefer  the  latter  in  which  they  have  the  ad¬ 
vantage  of  local  circumstances ;  and  by  that  means  they  have 
succeeded  in  creating  prosecutions  which  at  all  events  deceive 
us,  often  even  by  obtaining  decisions  which  encroach  upon  our 
treaties,  since  according  to  your  theories,  your  courts  are  uncon¬ 
trollable  in  such  matters.  My  desire  had  been  to  prevent  their 
being  put  into  their  hands  by  the  previous  intervention  of  the 
executive  upon  the  simple  question,  is  there  ground  for  prose¬ 
cution  or  not?  and  this  method  in  cases  where  there  was  abso- 
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lately  ground  for  intervention  on  the  part  of  the  United  States, 
would  have  been  at  once  more  natural  and  more  conformable 
to  the  treaty,  which  by  name  interdicts  the  admiralty  courts  the 
right  of  taking  cognizance.^  &c.  You  say  that  it  is  impossible 
that  your  courts  should  not  grant  protection  to  your  injured  fel¬ 
loe  citizens  who  claim  it^  unless,  you  add,  it  is  wished  that  the 
lives  and  property  of  our  citizens  should  become  the  sport  and 
prey  of  the  first  sea  rover.  There  is  no  doubt  on  this  head. 
But  if  any  fortuitous  events  of  this  nature  have  taken  place, 
I  should  be  the  first  to  take  notice  of  them.  I  do  not  defend 
pirates, and  I  see  with  regret  that  all  the  armed  vessels  of  my  na¬ 
tion  which  bring  prizes  into  the  United  States  suffer  under  such 
a  bitter  and  I  also  add  such  an  ill  founded  reflection.  If  sea 
rovers  exist  who  systematically  attack  the  property  of  your  fel¬ 
low  citizens,  it  is  not  certainly  among  the  French  mariners.  I 
doubt  whether  you  can  reproach  us  of  another  case  similar  to 
that  in  which  the  Concord’s  tender  seized  in  Boston  B^y  an 
English  advice  boat  bound  to  Halifax.  You  will  doubtless  re¬ 
collect  that  my  dissatisfaction  was  not  evinced  in  an  equivocal 
manner;  and  I  believe  that  in  many  stronger  cases  than  that, 
the  United  States  have  been  far  from  obtaining  from  any  other 
quarter  so  decisive  and  so  sincere  an  act  of  justice.  On  touch¬ 
ing  upon  the  article  of  recrimination  which  I  conceive  it  my 
duty  to  make  to  some  parts  of  your  letter,  I  in  two  words  return 
to  its  commencement.  You  remind  me  of  scenes  long  passed, 
the  energetick  measures  they  gave  rise  to,  and  the  patience  and 
generosity  of  the  government  under  those  circumstances.  I 
cannot  believe  that  you  wish  to  establish  similitudes  between 
the  present  and  the  past.  Were  I  for  a  moment  to  admit  it,  I 
should  remind  you  of  the  proclamation  which  I  published  on  my 
arrival  and  I  should  then  content  myself  with  requesting  you  to 
cite  the  cases,  in  which  I  have  authorized,  in  which  I  have  per¬ 
mitted  contraventions  of  the  laws  of  the  United  States,  and  of 
the  regulations  of  the  President,  in  the  first  instance,  and  after¬ 
wards  of  my  engagements. 

Were  the  history  of  the  prizes  brought  into  the  United  States 
by  our  privateers  since  the  present  hostilities,  brought  into 
view,  you  would  see  the  various  cases  in  which  sometimes  the 
governours,  sometimes  the  courts  of  justice,  sometimes  both, 
have  taken  cognizance.  You  would  doubtless  be  puzzled  amidst 
all  these  to  find  the  part  of  the  17th  article  of  our  treaty,  which 
specifies  that  we  may  bring  our  prizes  into  the  ports  of  the 
United  States,  without  the  officers  oj  the  admiralty  taking  cog¬ 
nizance  of  them. 

Besides,  sir,  you  have  not  observed  that  my  complaints  have 
been  very  importunate  on  that  part  of  the  treaty.  If  you  give 
yourself  the  trouble  to  examine  the  lime  at  which  my  corres¬ 
pondence  began  to  be  more  pressing  and  more  animated,  you 
will  see  that  it  'was  not  on  the  affair  of  the  prizes,  w'hich  I  troubled 
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you  most.  But  I  allow  that  I  have  become  more  pressing  since 
it  appeared  to  me,  that  the  English  vessels  were  admitted  into 
your  ports  in  contravention  of  our  treaties,  and  in  contempt  of 
all  neutrality,  after  having  made  French  prizes  and  pillaged 
your  vessels  under  the  single  pretext  of  trading  with  France. 

The  17th  article  of  our  treaty,  in  my  opinion  leaves  no  doubt 
that  all  asylum  should  be  refusedy  (except  in  cases  of  distress 
or  of  tempest)  to  the  English  vessels  v)ho  shall  have  made  firizc 
of  French  vessels  or  of  French  profierty.  Under  this  persuasion 
it  was,  that  I  early  complained  against  the  admission  of  every 
English  vessel  of  that  denomination,  it  was  this  persuasion 
which  induced  me  to  write  my  letter  of  the  18th  September, 
in  answer  to  yours  of  the  7th  of  the  same  month,  in  which  I 
found  a  construction  of  the  treaty  which  to  me  appeared  new. 
I  admit  however,  that  you  had  notified  to  me  in  your  letter  of 
20th  August,  preceding  the  regulations  of  the  President  of  the 
United  States,  establishing  it,  but  I  was  so  far  from  suspecting 
this  article,  that  1  did  not  in  reading  it  observe  it.  These 
regulations  are  not  among  the  papers  of  the  office  of  legation, 
which  leads  me  to  believe  that  they  never  were  notified  to  it, 
before  the  20th  August  last.  If  no  complaint  has  ever  been 
made  on  the  subject,  the  reason  most  undoubtedly  is,  that  the 
English  had  not  then  a  maritime  force  upon  the  coast,  and  that 
they  had  not  dreamed  (as  we  never  tliought  ourselves  that  they 
had  the  right)  of  making  use  of  your  ports  as  a  station,  after 
having  committed  the  acts  for  which  the  treaty  pronounces 
against  them  a  positive  exclusion.  Therefore,  sir,  the  silence 
of  the  envoys  of  France  with  the  United  States,  cannot  be  ar¬ 
gued  on  this  subject. 

On  analyzing  all  my  complaints  upon  this  part  of  the  treaty, 
they  are  reduced  to  the  entry  of  English  vessels  which  had 
captured  French  vessels  or  French  property  ;  to  the  admission 
of  these  vessels  with  their  prizes,  or  to  the  admission  of  their 
prizes  alone.  There  never  has  been  any  hesitation  on  the  last 
point.  Upon  the  rest  the  greatest  part  of  what  I  have  written, 
is  built,  I  avow  according  to  your  construction,  upon  a  false 
basis.  But  even  admitting  that  construction,  the  Terpsichore 
should  not  have  been  admitted  at  Norfolk  with  the  privateer 
la  Montagne  which  she  had  captured :  and  the  English  ship 
Argonaut  should  not  have  entered  with  the  corvette  I’Espe- 
rance,  nor  have  equipped  the  latter  in  your  waters;  on  the 
first  point  you  remind  me  of  all  the  federal  executive  has  done, 
and  of  my  own  letters  in  which  I  have  expressed  my  satisfac¬ 
tion.  But,  sir,  if  I  could  not  but  be  satisfied  at  that  time  with 
the  performance  of  the  promises  of  the  government,  reflect  I 
pray  you  whether  I  have  equally  had  reason  to  be  so  with  what 
has  passed  at  Norfolk,  and  at  a  distance  from  it ;  and  my  com¬ 
plaints  in  general  have  been  grounded  upon  what  happened  far 
from  its  immediate  inspection.  A  short  statement  of  the  facts 
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which'  appear  not  to  be  entirely  known  to  you,  will  enable 
you  to  judge  whether  ray  suspicions  on  the  slackness  of  the 
local  governours  or  those  under  them,  are  groundless. 

The  French  consul  at  Norfolk  on  the  31st  August,  wrote  to 
request  the  expulsion  of  the  frigate  Terpsichore  and  of  her 
prize  the  privateer  la  Montagne.  Governour  Lee  after  a  lapse 
of  twelve  days  answered  him.  He  answered  on  the  12th  of 
September,  that  he  was  going  to  make  inquiry.  It  appears  that 
the  inquiry  was  not  made,  for  on  the  25th  September,  two 
other  English  frigates  entered  Hampton  road  with  two  prizes 
made  upon  us,  and  the  same  day  the  vice  consul  sent  a  new 
complaint  to  the  executive  of  Virginia.  The  inquiries  of  go¬ 
vernour  Lee  could  not  have  been  very  extensive,  nor  have  been 
made  in  much  haste,  for  it  would  seem  that  if  on  replying  on 
the  12th  September,  to  the  vice  consul,  he  had  written  to  the 
officers  whom  it  concerned,  and  given  them  orders,  we  should 
not  at  this  moment  see  the  evil  renewed  thirteen  days  after 
that  reply.  The  vice  consul  received  from  the  lieutenant 
governour  an  answer  dated  the  9th  of  October.  In  this  an¬ 
swer  the  lieutenant  governour  pretends  not  to  have  read  the 
second  letter  from  the  consul  of  the  25th  September,  and  does 
not  reply  to  it :  he  speaks  of  the  affair  of  the  Terpsichore,  of 
which  the  vice  consul  did  not  mention  a  word  in  that  second 
letter,  she  having  sailed  at  that  time,  as  you  justly  observe, 
that  is  to  say,  twenty-five  days  after  her  entering  into  your 
ports  with  a  French  prize. 

You  here  ask  me,  sir,  where  I  find  reasons  to  support  a  pre¬ 
dilection  for  England.  I  shall  answer  you  with  the  same  free¬ 
dom  you  interrogate  me.  I  observe  that  our  consuls  are  amus¬ 
ed  by  specious  correspondences  merely  to  cover  inactivity— 
that  our  enemies  are  permitted  to  do  what  they  please  from 
the  want  of  precise  instructions  to  the  commandants  of  ports, 
which  should  authorize  them  to  act  immediately  on  such  con¬ 
traventions  of  the  treaty  taking  place.  Certainly,  sir,  it  is  not 
requiring  that  the  correspondence  should  travel  with  extraor¬ 
dinary  swiftness,  to  complain  that  at  one  hundred  miles  dis¬ 
tance  from  the  seat  of  the  government  of  Virginia  two  succes¬ 
sive  infractions  of  the  treaty  were  committed  in  the  course  of 
one  month.  But  how  is  it  wished  that  things  should  be  rigor¬ 
ously  executed  when  on  the  9th  October,  that  is  to  say,  thirty- 
nine  days  after  the  first  complaint  of  the  consul,  the  lieutenant 
governour  wrote  to  the  militia  officers  without  mentioning  the 
second  infraction,  communicated  to  him  relative  to  the  Terpsi¬ 
chore  alone,  and  gave  them  what  instruction  ?  Not  that  of 
causing  this  frigate  to  depart  if  she  was  still  in  the  river,  but 
to  make  inquiry  into  the  situation  of  the  Terfisichore  and  of  eve., 
ry  other  vessel  in  like  circumstances  and  injorm  of  the  resuH. 
Certainly,  sir,  it  appears  that  the.  correspondence  travelled  with 
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much  greater  swiftness,  formerly,  if  we  may  judge  from  the 
letter  of  the  governour  of  22d  August,  1793,  addressed  to  the 
custom  house  and  militia  officers,  which  was  among  the  enclo¬ 
sures  of  your  letter  of  24th  February.  He  says,  in  speaking 
of  the  prizes  suspected  of  having  been  made  by  vessels  armed 
and  equipped  in  the  ports  of  the  United  States,  which  can 
scarcely  be  afifilied  but  to  French  vessels — ‘‘  If  those  prizes 
come  into  the  ports  of  your  district,  you  will  immediately  have 
them  seized  by  your  militia.”  On  the  5th  of  December  fol¬ 
lowing,  he  gave  additional  orders  for  having  seized  in  like 
manner  the  prizes  alleged  to  have  been  made  within  the  juris¬ 
dictional  line  of  the  waters  of  the  United  States,  and  then  to  in¬ 
form  him  of  such  seizure.  Those  orders  are  still  pursued,  and 
as  there  are  few  prizes,  as  I  have  already  said,  which  will  not 
be  alleged  to  have  been  made  in  the  waters  of  the  United  States, 
or  by  vessels  which  have  augmented  their  armaments  in  them, 
we  still  see  prizes  arrested  in  the  Jirst  filace^  and  examined  af¬ 
terwards.  Why  did  not  Mr.  Lee  authorize  the  commandant  at 
Norfolk  to  cause  previously  to  depart  every  vessel  arriving 
with  a  prize  ?  It  was  on  again  finding  those  ancient  orders  pre¬ 
sented  by  him  as  a  proof  of  his  activity  in  doing  justice  to  my 
complaints,  that  I  could  not  avoid  saying  I  had  no  need  of  them 
to  convince  me,  that  the  most  prompt  severity  has  never  been 
omitted  to  be  employed  towards  us.  If  I  were  disposed  to  cite 
new  examples,  I  could  mention  the  affair  of  the  Favourite,  on 
board  of  which  vessel  armed  men  were  sent  to  search  in  the 
port  of  New  York,  without  saying  a  word  to  the  consul  resic^- 
ing  there,  and  without  observing  the  most  common  respect  due 
to  a  publick  vessel  by  the  law  of  nations,  and  stipulated  for  ours 
by  treaty.  I  might  cite  the  vigour  with  which  a  vessel,  going 
to  Guadaloupe  and  suspected  indeed  of  an  infraction  of  the 
rules  of  your  neutrality,  had  been  arrested  at  Norfolk.  I  leave 
it  to  impartial  men  to  compare  this  energetick  conduct  with  the 
orders  lately  given  against  the  English  vessels  which  refused 
to  respect  your  neutrality,  and  the  alteration  of  those  publick 
orders  almost  immediately  after  they  were  issued. 

As  to  the  affair  of  the  corvette  I’Esperance  it  was  vain  to 
support  the  conduct,  in  that  respect,  with  what  the  consul  of 
the  Republick  said  on  the  subject.  The  Argonaut  which  took 
her,  should  not  have  been  permitted  to  enter  more  readily  than 
herself;  and  she  having  been  partially  equipped  in  your  waters 
should  have  been  proscribed.  I  shall  not  take  the  trouble  to 
examine  the  deposition  of  Butler  the  pilot  and  his  retraction. 
To  judge  of  the  merit  of  the  whole  of  this  little  action^  I  do  not 
know  the  interval  which  passed  between  the  firo  and  the  ton  and 
in  which  officious  persons  may  have  informed  Butler  that  he 
had  been  imposed  on  or  mistaken. 

After  having  reviewed  the  different  particular  cases  upon 
which  I  have  complained,  permit  me  to  give  an  opinion  which 
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has  weight  with  me,  which  is,  that  it  is  impossible  for  me 
among  the  constructions  given  to  that  part  of  the  treaty  to  dis¬ 
cover  the  intention  of  the  two  contracting  parties.  By  the  treaty 
of  alliance,  France  relinquished  her  former  neighbouring  pos¬ 
sessions  to  the  northward  of  the  United  States  in  which  she  had 
ports  of  great  convenience  during  her  wars.  By  the  treaty  of 
amity  and  commerce  signed  the  same  day,  she  conceived  that 
she  assured  to  herself  some  advantages  as  an  indemnification  in 
the  ports  of  the  United  States  themselves  of  which  she  had  in 
part  deprived  her  enemies.  This  latter  treaty  has  never  said 
that  there  should  be  given  an  asylum  to  capturing  vessels  com^ 
ing  with  their  prizes^  it  says  that  asylum  shall  not  be  given  to 
any  vessel  having  made  prizes.  Permit  me,  sir,  to  say  that  this 
is  not  a  construction  but  an  addition  Which  you  give  to  the  trea¬ 
ty,  which  are  different  things.  According  to  this  addition  it 
were  sufficient  when  I  complained  of  the  repairs  made  to  the 
Thetis,  to  reply  that  she  had  a  right  to  them. 

From  these  forced  constructions  it  results  that  the  bellige¬ 
rent  powers  raise  pretensions  which  were  not  looked  for,  and 
acknowledge  themselves  that  the  meaning  of  our  treaties  ap¬ 
pears  to  them  obscure.  The  correspondence  which  took  place 
on  this  subject  between  you  and  the  minister  of  Great  Britain, 
is  very  important  to  consult  on  this  point.  Have  not  you  yourself 
been  struck  with  this  avowal  of  Mr.  Hammond,  that  the  treaty 
specifies  only  the  conduct  to  be  observed  towards  the  capturing 
vessels^  and  says  nothing  of  the  prizes  ?  What  trouble  had  you 
in  urging  your  construction  when  you  answered  him — “  I  hope, 
sir,  that  you  will  not  interpret  the  article  so  literally  as  to  pre¬ 
tend  that  it  refuses  asylum  to  capturing  vessels  only,  for  it  ex¬ 
cludes  every  vessel  which  shall  have  made  prizes  on  the 
French,’’  without  doubt,  sir,  that  is  the  true  construction,  every 
thing  becomes  clear  when  that  is  maintained  ;  the  capturing 
vessel  as  well  as  her  prize  are  not  admitted  into  your  ports. 

As  to  the  rest,  sir,  as  you  have  observed,  a  difference  of  opi¬ 
nion  between  the  agent  of  a  power  and  the  government  to  which 
he  is  sent,  is  not  by  any  means  conclusive.  I  adhere  with  all 
my  heart,  with  you  to  the  principles  contained  in  the  part  of  Mr. 
Jefferson’s  letter  which  you  cite  ;  but  I  observe  that  there  is  no 
reason  to  make  me  the  reproach  you  seem  to  insinuate.  I  ought 
to  insist  on  my  manner  of  construction,  and  present  it  to  you 
under  all  its  forms  as  long  as  you  do  not  inform  me  that  the 
President  cannot  admit  my  observations.  Now  you  have  done 
so,  I  should  content  myself  with  referring  them  to  the  French 
government. 

1  have  gone  over  in  detail  the  different  points  stated  in  our 
correspondence  ;  let  us  return  to  that  part  of  your  letter  which 
considers  the  neutrality  of  the  United  States. 

I  conceived,  sir,  that  the  respect  and  circumspection  with 
which  I  had  touched  on  this  question,  would  have  spai’ed  me  the 
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bitter  refiections  which  your  letter  appears  to  contain  on  that 
matter.  However  great  may  be  my  desire  to  enter  into  details 
for  my  own  defence,  yet  I  shall  waive  them,  from  the  same 
motives  which  dictated  my  first  letter.  But, sir,  if  these  sentiments 
had  not  been  with  me  so  weighty,  I  could  at  least  take  off  the 
veil  which  you  seem  willing  to  leave  over  the  measures  of  the 
English,  and  refute  the  application  of  the  principle  upon  which 
you  ground  the  silence  of  the  government  of  the  United  States 
on  the  subject  of  these  measures.  I  might  make  it  doubtful 
whether  the  arbitrary  proclamations  of  the  English  government 
and  generals  were  but  the  ordinary  obstructions  ’with  nvhich  neu¬ 
tral  commerce  is  assailed  in  all  wars.  I  might  in  like  manner 
hesitate  to  admit  that  the  federal  government  had  not  sufficient 
grounds  to  demand  their  revocation.  But  that  would  lead 
against  my  inclination  into  an  examination  of  the  cases  in  which 
a  neutral  power  should  actually  acknowledge  the  legality  of  an 
interruption  of  its  commerce,  such  as  those  of  a  place  blockaded 
and  contraband.  I  should  also  be  obliged  to  examine  whether 
the  principles  with  which  the  English  government  endeavour  to 
support  itself  are  consecrated  by  the  law  of  nations,  or  whether 
they  are  not  rather  established  to  serve  on  the  present  occasion ; 
whether  in  changing  the  language  the  cabinet  of  London  has 
changed  its  measures ;  whether  the  successive  orders  of  the 
8th  June  and  6th  November,  1793,  and  of  the  8th  January, 
1794  are  not  variations  of  the  same  system,  to  which  the  depre¬ 
dations  still  exercised  on  your  commerce,  are  the  sequel ; 
whether  in  a  word  it  is  true  that  the  United  States  are  suffering 
with  all  neutral  nations  under  the  same  insults,  or  particularly 
sacrificed  to  exclusive  vexations.  In  enumerating  these  things, 
I  only  remind  you  of  what  has  already  come  to  your  knowledge, 
and  trace  facts  against  which  I  know  you  are  not  less  indignant 
than  P' ranee  against  whom  they  are  specially  directed.  The  his¬ 
tory  of  your  neutrality  would  perhaps  prove  my  assertion,  that 
it  has  been  a  prey  to  the  arbitrary  conduct  of  Great  Britain,  and 
would  have  served  as  a  justification  of  what  I  might  and  should 
represent  on  the  subject. 

In  fact  from  the  evidently  precarious  situation  of  the  neutrali¬ 
ty  of  America,  and  from  the  vexations  to  which  she  is  subjected, 
could  I  not  show  that  this  neutrality  is  in  a  violent  situation  to 
which  the  United  States  cannot  consent ;  from  this  violent  situ¬ 
ation  would  I  not  have  reason  to  infer  the  necessity  of  an  ener- 
getick  and  vigorous  reaction,  and  of  a  solemn  reparation,  which 
by  giving  to  America  what  her  honour  requires  would  have 
manifested  towards  the  French  Republick  the  inclination  and 
intentions  of  your  government?  I  would  have  remarked  that 
these  reparations  had  been  announced  at  a  certain  period,  but 
that  if  publick  report  ?;vere  believed  they  appeared  as  far  off  as 
ever.  From  this  contradiction  between  the  promises  and  the 
performance  of  them,  this  consequence  seems  to  arise,  that  the 
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United  States  had  not  yet  established  their  neutrality  upon  as 
respectable  a  footing  as  France  desired  and  had  instructed  me 
to  demand  :  I  was  going  to  conclude  that  your  government  had 
not  done  in  this  respect  every  thing  in  its  power,  and  I  feared 
lest  this  backwardness  should  arise  from  a  lukewarmness  to¬ 
wards  its  ancient  ally,  who  has  not  ceased,  on  the  contrary,  to 
testify  to  it  how  much  she  desired  to  see  the  bands  which  con¬ 
nect  the  two  countries  brought  closer  together.  This  idea  sug¬ 
gests  to  me  a  reflection  that  the  friendship  professed  by  the  Unit¬ 
ed  States  towards  our  republick,  and  of  which  they  have  on 
several  occasions  repeated  assurances,  does  not  permit  them  to 
alter  their  situation  towards  our  most  mortal  enemies,  to  our  dis¬ 
advantage  and  amidst  hostilities,  the  origin  of  which  undoubted¬ 
ly  take  date  from  the  independence  of  America. 

These  remarks  which  I  have  long  revolved  in  my  mind,  led 
me,  sir,  accidentally  to  speak  to  you  of  the  treaty,  in  my  letter 
of  the  2d  of  May;  but  feeling  all  the  circumspection  which  the 
silence  observed  on  that  act  prescribed,  I  only  presented  doubts 
to  you,  and  did  not  even  imagine  that  the  manner  in  which  I 
wrote  to  you  would  have  given  rise  to  a  controversy  between  us. 
Besides,  sir,  it  would  be  superfluous  for  me  at  present  to  com¬ 
mence  such  a  subject  with  you.  I  therefore  close  by  appealing, 
specially  to  the  attention  of  the  federal  government  upon  points 
which  truely  interest  the  French  Republick,  to  wit-— the  ener^ 

tick  and  liberal  execution  of  her  treaty  with  the  United  States^ 
and  the  sufifiort  of  their  neutrality  ufion  a  resfiectable  footing 
towards  and  against  all.  I  conceive  it  my  duty  to  point  out  a 
thing  as  infinitely  desirable ;  w'hich  is  that  nothing  definitively 
be  concluded  as  to  the  treaty  submitted  for  the  ratification  of 
the  Senate,  until  my  successor  who  is  momently  expected  shall 
have  communicated  to  you  the  instructions  which  without  doubt 
he  has  received  upon  that  important  subject.  I  conjure  you,  sir, 
to  submit  this  reflection  immediately  to  the  President. 

I  have  but  one  word  more  to  say,  sir,  on  the  close  of  your 
letter,  in  which  you  recur  to  contrasts  between  the  present  and 
the  past.  L  cannot  believe  that  the  President  had  me  in  view 
when  you  insinuate  on  his  part  that  endeavours  are  still  making 
to  injure  the  harmony  existing  between  the  two  nations.  I  do 
not  think  that  any  one  has  ever  given  greater  evidence  than  my¬ 
self  of  a  sincere  desire  of  cultivating  it.  Still  less  can  I  admit, 
notwithstanding  some  of  your  expressions,  that  your  object  was 
to  inspire  me  with  fear  as  to  the  manner  in  which  I  have  con¬ 
ducted.  You  know  very  well,  sir,  that  a  publick  man  who  from 
any  personal  considerations  whatsoever  should  compound  with 
his  duty  would  be  unworthy  the  confidence  of  his  country. 
Accept,  sir,  &c.  JH.  FAUCHF/r, 
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No.  68, 

Mr,  Randolfih^  Secretary  of  State^  to  Mr.  Fauchet^*  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State^  June  13,  1795. 

Sir, — I  have  not  been  able  to  acknowledge  sooner  your  letter 
of  the  8th  instant,  which  I  had  the  honour  of  receiving  on  the 
same  day. 

If  the  plan,  pursued  in  mine  of  the  29th  ultimo,  be  more 
extensive  than  the  one  proposed  in  yours  of  the  2d,  you  will 
ascribe  the  enlargement  of  it  to  my  solicitude  to  remove  every 
dissatisfaction,  felt  by  the  minister  of  our  ally.  A  part,  how¬ 
ever,  of  that  plan  being  to  collect  with  fidelity  the  facts,  applica¬ 
ble  to  your  various  charges,  and  to  comment  upon  them  with 
candour,  1  shall  not  relinquish  it,  in  now  replying  to  the  old  or 
new  matter  of  your  last  letter.  But  I  must  be  pardoned,  if  I 
pass  over  without  much  stress,  any  general  declarations,  which 
are  not  susceptible  of  a  precise  argument.  For  how  shall  I  de¬ 
fend  our  government  against  undetailed  insinuations,  like  these  : 
‘‘ T^at  positive  engagements,  which  give  France  aright  to  cer¬ 
tain  privileges,  have  been  neglected  or  executed  with  indiffe¬ 
rence  :  that  other  rights,  common  to  all,  have  become  doubtful, 
for  you  by  too  much  submission  to  the  acts  of  other  powers  : 
that  you  could  cite  a  great  number  of  examples:  that  it  will  be 
easy,  more  at  leisure  to  have  a  collection  made  of  them  in  the 
different  consulates  :  that  almost  all  the  prizes  have  been  subject 
to  artifices  :  that  one  of  the  most  disagreeable  parts  of  your 
functions  has  been  to  reply  to  the  just  complaints  of  your  in¬ 
jured  fellow  citizens,**  &c. 

Let  me, ‘therefore,  recur  to  your  instances  of  our  delinquency. 
These  are  1st,  That  the  courts  of  admiralty  have  always  yielded 
to  the  importunity  of  your  enemies  for  an  interference  with  your 
prizes  :  2d,  That  in  the  affair  of  citizen  Talbot,  which  is  not  yet 
terminated,  our  tribunals  have  contested  a  French  prize  upon  a 
question  of  the  validity  of  a  commission,  delivered  by  a  gover- 
nour  of  Guadaloupe,  which  falls  within  neither  of  my  two  prin¬ 
ciples  :  3d,  That  the  privateer  le  Citoyen  de  Marseilles  armed 
and  commissioned  at  the  Ca^e,  having  arrived  in  the  United 
States,  armed  and  commissioned,  and  having  again  gone  out  from 
hence,  sent  prizes  into  New  York  and  Charleston,  the  former  of 
which  were  sold  without  opposition,  and  the  latter  have  been 
seized  and  adjudged  illegal:  4th,  That  government  did  not 
adopt  as  decisive  measures  for  preventing  the  unjust  chicane¬ 
ries  practised  upon  French  prizes,  as  for  maintaining  its  own 
rules  respecting  armaments  and  the  augmentation  of  force  within 

•  It  appears  that  after  this  letter  had  been  draughted,  and  while  it  was 
transcribing,  Mr.  Adet  was  received  as  the  minister  plenipotentiary  of  the 
French  Republick,  to  whom  in  consequence  it  was  sent. 
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,the  United  States :  5th,  That  there  was  a  tardiness  as  to  the 
Terpsichore,  and  she  ought  not  to  have  been  admitted  into  our 
ports  with  her  prize,  the  Montagne,  nor  the  Argonaut  with  her 
prize  I’Esperance,  which  was  equipped  there  :  6th,  That  armed 
men  were  sent  on  board  of  the  French  ship  Favourite,  at  New 
York  to  search  her  (falre  la  fouille)  without  saying  a  word  to  the 
consul,  who  resides  there,  and  without  observing  the  most  com¬ 
mon  respect,  due  to  a  publick  vessel  by  the  law  of  nations,  and 
stipulated  for  French  vessels  by  our  treaties;  7th,  and  lastly. 
That  the  violence  under  which  our  neutrality  labours,  required 
an  energetick  vigorous  re-action,  and  a  solemn  reparation,  which 
by  giving  to  the  United  States  all  that  their  honour  demanded, 
would  have  manifested  to  the  French  Republick  the  good  will 
and  intentions  of  our  government ;  that  the  omission  has  pro¬ 
ceeded  from  a  lukewarmth  towards  our  ancient  ally,  and  that  our 
situation  ought  not  to  be  changed  towards  your  mortal  enemies, 
to  your  disadvantage,  and  in  the  midst  of  hostilities,  the  origin 
of  which  is  undoubtedly  in  the  independence  of  America. 

First,  You  have  cast  the  imputation  on  our  courts  of  admiralty 
into  an  ambiguous  shape.  For  the  first  strong  assertion  of  their 
having  always  yielded  to  the  importunity  of  your  enemies,  is 
afterwards  diminished  into  “  a  facility"  with  which  they  deem 
your  prizes  untenable.  Is  the  denunciation  aimed  at  their  head 
or  their  heart  ?  You  admit  the  “  right  of  our  tribunals,  or  of  our 
government  to  interpose**  in  captures  within  our  jurisdictional 
line,  or  by  cruisers  originally  armed  or  increased  in  their  arma¬ 
ments,  in  our  ports.  Their  judgment  must  be  exercised  ;  and 
they  may  have  erred  ;  but  this  no  man  can  pronounce  positively, 
until  every  circumstance  shall  be  laid  before  him  ;  and  I  again 
pledge  myself  to  discuss  the  cases  when  you  shall  enable  me  by 
naming  them,  to  institute  the  proper  inquiries — What  if  they 
have  erred  ?  When  a  party  thinks  himself  aggrieved  by  the  sen¬ 
tence  of  an  inferior  court,  he  may  appeal  to  the  superior  courts 
of  review.  If  no  appeal  be  offered,  it  is  an  acknowledgment  of 
the  justice  of  the  sentence  by  the  parties  themselves,  and  con¬ 
clusive.  If  an  appeal  be  admitted,  and  the  judges  in  the  last 
resort  give  sentence  according  to  their  conscience,  though  it 
should  be  erroneous  ;  yet  as  “  in  doubtful  questions  different 
men  think  and  judge  differently,  all  that  a  friend  can  desire,  is, 
that  justice  should  be  as  impartially  administered  to  him,  as  it 
is  to  the  people  of  our  own  country.** 

A  defect  of  integrity  in  our  judges  will  not  be  vindicated  when 
it  shall  be  once  ascertained ;  and  if  such  a  blot  defiles  the  re¬ 
cords  of  the  American  forum,  by  detecting  it  you  will  deserve 
the  tribute  of  being  instrumental  to  the  saving  of  our  national 
honour.  It  is  with  an  elevated  pride,  however,  that  we  chal¬ 
lenge  the  very  possibility  of  this  disgrace ;  and  disbelieve,  that 
political  predilections  have  ever  transpired  in  any  of  their  de¬ 
crees. 
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Second,  The  district  court  of  South  Carolina,  and  the  circuit 
court  held  for  the  United  States,  in  that  state  have  both  con¬ 
demned  Talbot’s  prize.  But  she  was  condemned,  not  because 
the  commission,  delivered  by  the  governour  of  Gaudaloupe,  was 
invalid  in  itself ;  but  because  he,  “  having  armed  his  vessel^  being 
an  American  bottom  in  an  American  iiort^  proceeded  thence  to 
Gaudaloupe  for  the  express  purpose  of  changing  the  property, 
and  applying  for  a  commission,  obtained  the  commission  within 
two  days  after  the  sale  of  the  vessel,  and  under  colour  of  that 
commission  made  the  prize.”  The  authority  of  the  governour 
to  grant  commissions  was  not  denied — the  effect  of  it  upon  an 
American  vessel,  armed  in  an  American  port,  for  the  express 
purpose  of  cruising  under  it,  was  only  repelled.  It  is  true,  that 
a  final  decision  has  not  yet  taken  place  ;  the  reason  of  which  is, 
that, the  captors,  having  already  been  defeated  in  two  courts, 
are  resolved  to  try  the  chance  of  the  supreme  court  of  tije 
United  States.  Not  having  access  to  the  proceedings  in  this 
case,  I  cannot  undertake  for  any  facts,  which  they  may  contain  ; 
but  1  have  been  informed  from  a  respectable  quarter,  that,  not¬ 
withstanding  the  afifiarcnt  sale  of  the  vessel,  the  prizes  which 
should  be  made  by  her,  were  principally,  if  not  altogether,  to 
be  the  properly  of  the  American  citizens,  who  were  her  own¬ 
ers,  when  she  sailed  for  Gaudaloupe. 

Third,  That  a  difference  of  opinion  has  prevailed  at  New- 
York  and  Charleston  as  to  the  prizes  of  le  Citoyen  de  Marseilles, 
is  at  least  an  evidence,  that  the  interruption  of  their  sale  was 
not  the  consequence  of  a  governmental  concert.  It  may  be 
easily  accounted  for  by  supposing,  as  the  truth  is,  that  the  culpa¬ 
bility  of  that  privateer  was  unknown  at  New-York,  and  has  been 
proved  at  Charleston. 

Mr.  Dallas,  the  Secretary  of  Pennsylvania,  wrote  on  the  24th 
January,  1794,  in  the  name  of  the  governour  of  that  state  to  the 
Secretary  of  War,  requesting  to  be  informed,  whether  the 
opening  of  Jive  port  holes  on  each  side  of  that  vessel  for  the 
mounting  of  guns,  could  be  deemed  an  augmentation  of  “  her 
military  equipments.”  The  next  day  the  Secretary  at  War 
transmitted  to  the  governour,  the  decision  of  the  President,  as 
follows,  “  I  have  received  a  letter  from  the  secretary  of  the 
commonwealth  of  Pennsylvania,  dated  the  24lh  instant,  in  which 
it  is  stated,  that  an  application  has  been  made  to  you  to  open 
five  port  holes  on  each  side  of  the  French  vessel,  called  the 
citizen  of  Marseilles,  and  requesting  the  opinion  of  the  execu¬ 
tive  of  the  United  States,  whether  under  the  circumstances  of 
the  case,  the  proposed  alteration  could  be  deemed  an  augmenta¬ 
tion  of  her  military  equipments.” 

“  This  letter,  sir,  has  been  submitted  to  the  President  of  the 
United  States,  who  has  directed  me  to  inform  you  that  the  said 
port  holes  having  been  closed  previously  to  the  arrival  of  the 
said  vessel  in  this  port,  that  the  opening  of  them,  in  order  to 
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mount  cannon  therein  would  in  his  judgment  be  as  much  an 
augmentation  of  the  force  of  the  said  vessel  as  if  the  port  holes 
were  now  to  be  cut  for  the  first  time,  and  that  the  measure, 
therefore,  is  to  be  prevented.” 

“  It  is  to  be  remembered  that  the  same  principle  operated  in 
the  decision  of  the  President  in  July  last,  relatively  to  the  British 
letter  of  marque,  ship  Jane,  whose  force  was  reduced  to  the 
same  situation  it  was  at  the  time  of  her  arrival,  by  closing  her 
new  port  holes,  dismounting  the  additional  cannon,  and  destroy¬ 
ing  or  relanding  her  new  gun  carriages  before  she  was  permit¬ 
ted  to  leave  the  port.** 

Notwithstanding  this  prohibition  she  was  represented  in  Oc¬ 
tober,  1794,  as  having  increased  her  armament;  but  the  officers 
of  the  customs  uninfluenced  by  the  rage  which  has  been  as¬ 
cribed  to  them  against  French  cruisers,  reported  in  her  favour. 
How  greatly  therefore,  it  must  astonish  you  to  learn,  as  has 
been  represented  to  me,  that  after  these  visits  she  took  in 
several  guns  in  the  river  Delaware  ;  that  this  has  appeared  to 
the  satisfaction  of  a  district  court ;  and  that  a  writ  of  errour 
is  now  depending  upon  this  point  before  the  circuit  court  ?  The 
arrest,  therefore,  of  her  prizes  comes  within  your  own  acknow¬ 
ledgment,  that  the  tribunals  of  the  United  States  “  have  a  right 
to  intorpose*^  in  cases  of  an  augmentation  of  the  armament  of 
capturing  vessels  in  our  ports. 

Fourth,  The  measures,  chosen  at  first  by  the  government  for 
enforcing  its  rules,  were  through  the  agency  of  its  own  execu¬ 
tive  officers,  and  those  of  the  states.  Their  impartiality  will  be 
seen  in  the  suppression  of  British  as  well  as  French  armaments 
in  our  ports ;  and  in  your  wish  that  they  had  continued  to  be 
used,  as  they  were  in  the  year  1793,  in  relation  to  the  prizes, 
which  were  questioned. 

But  it  will  strike  you,  sir,  upon  reflection,  that  although  the 
executive  was  at  first  competent  in  authority  to  retain  under  his 
special  direction  prizes,  made  by  vessels,  which  had  been  equip¬ 
ped  in  derogation  of  our  sovereignty,  it  would  have  been  more 
expedient  to  refer  them  to  the  courts.  Until  the  law  of  fifth 
June,  1794,  their  jurisdiction  could  not  have  been  said  to  be 
established.  Being  conferred  by  law,  the  President  could  not 
withdraw  it.  Or  if  he  could  have  withdrawn  it,  there  was  no 
reason  to  do  so.  For  who  are  our  judges  ?  Men  nominated  by 
himself  from  a  confidence  in  their  virtue,  wisdom,  firmness  and 
disinterestedness  ;  men,  approved  by  the  Senate  from  the  same 
confidence  :  men,  whose  forms  and  habits  peculiarly  qualify 
them  for  nice  examinations  of  evidence  and  law :  men,  who 
judge,  not  in  your  phrase  according  to  localities  f  but  universal 
law.  Undoubtedly,  as  our  citizens  may  be  harassed  by  legal 
process,  so  may  foreigners;  but,  as  the  protection  to  our  citi* 
zens,  is  in  the  damages  which  the  courts  may  award,  so  will  i: 
be  extended  to  foreigners. 
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That  any  of  the  contested  prizes  remained  in  the  hands  of  the 
consuls  was  originally  an  act  of  respectful  civility  to  the  French  ; 
but  no  executive  instruction  could  perpetuate  it  against  the  will 
of  the  judiciary.  This  is  expressed  in  a  letter  from  my  depart¬ 
ment  to  your  predecessor  on  the  9th  of  September,  1793,  thus: 
“The  intention  of  the  letter  of  June  25th,  having  been  to  per¬ 
mit  such  vessels  to  remain  in  the  custody  of  the  consuls,  in¬ 
stead  of  that  of  a  military  guard  (which  in  the  case  of  the  ship 
William,  appeared  to  have  been  disagreeable  to  you)  the  indul¬ 
gence  was  of  course  to  be  understood,  as  going  only  to  cases 
where  the  executive  might  take  or  keep  possession  with  a  mili¬ 
tary  guard,  and  not  to  interfere  with  the  authority  of  the  courts 
of  justice,  in  any  case  wherein  they  should  undertake  to  act. 
My  letter  of  June  29th,  accordingly,  in  the  same  case  of  the 
ship  William,  informed  you,  that  no  power  in  this  country 
could  take  a  vessel  out  of  the  custody  of  the  courts,  and  that  it 
was  only  because  they  decided  not  to  take  cognizance  of  that 
case,  that  it  resulted  to  the  executive  to  interfere  in  it.  Conse¬ 
quently  this  alone  put  it  in  their  power  to  leave  the  vessel  in  the 
hands  of  the  consul.  The  courts  of  justice  exercise  the  sove¬ 
reignty  of  this  country,  in  judiciary  matters,  are  supreme  in  these, 
and  liable  neither  to  control  nor  opposition  from  any  other 
branch  of  the  government.”  Hence  this  temporary  and  gra¬ 
tuitous  permission,  is  not  to  be  considered  as  an  “  ancient  regu¬ 
lation  fallen  into  disuse.” 

As  to  the  bond,  which  you  requested,  my  letter  of  the  22d  of 
October,  1794,  has  told  you  that  the  executive  could  not  dictate 
it  to  the  judiciary.  Nor  was  it  necessary,  since  the  damages, 
which  might  be  adjudged  to  the  captors,  are  always  sufficiently 
secure  under  the  usages  of  the  courts.  The  instruction,  how¬ 
ever,  to  the  governours  also  on  the  22d  of  October,  1794,  ren¬ 
der  a  double  recourse  both  to  the  executive  and  judiciary  not 
easily  practicable. 

The  previous  inquiry  by  the  executive  which  you  have  sug¬ 
gested,  could  only  contribute  to  delay.  For,  if  the  President 
were  even  to  decide,  that  a  prize  ought  not  to  be  prosecuted  in 
our  courts,  the  decision  would  be  treated  as  an  intrusion  by 
those  courts,  and  the  judicial  proceedings  would  go  on  notwith¬ 
standing.  So  speak  the  constitution  and  the  law. 

I  have  never  entertained  any  other  “theory”  of  our  admiralty 
courts  being  uncontrollable,  than  this ;  that  they  are  entirely 
independent  of  executive  mandates  ;  that  their  decrees  are  not 
to  be  questioned  by  foreign  nations  within  the  principles,  which 
I  have  quoted  under  the  first  division  of  this  letter :  and  that  the 
treaty  with  France  checlts  them  in  regard  to  prizes,  only  after 
it  has  been  established,  that  what  is  claimed  as  a  prize,  is  a  prize, 
and  not  plunder  from  our  own  citizens,  or  other  neutrals.  Per¬ 
mit  me  here  to  observe,  that  you  have  misconceived  me,  when 
you  suppose  that  “all  the  armed  vessels  of  your  nation,  which 
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have  brought  prizes  into  the  United  States”  are  viewed  by  me 
as  pirates  :  very  far  was  this  aspersion  from  my  intention.  Be 
pleased  to  revise  my  expression.  If  you  shall  be  satisfied,  that 
from  haste  or  other  cause  you  have  misunderstood  me,  you  will 
cancel  the  impression,  which  you  have  received.  If  you  should 
not  be  satisfied  of  your  mistake,  I  will  not  dispute  about  words, 
but  will  cut  short  the  debate  by  disavowing  any  such  sentiment. 

I  meant  to  stigmatize  those  French  cruisers  only,  who  captured 
the  property  of  ourselves  or  of  other  people,  not  associated  in 
the  war. 

Fifth,  Although  it  may  be  seriously  apprehended,  that  a  dipjo- 
matick  intercourse,  which  shall  be  occupied  in  calculating  frac¬ 
tions  of  time  and  canvassing  single  words,  may  dwindle  below 
its  proper  standard,  yet  will  I  once  more  run  over  the  minutiae 
of  the  Terpsichore,  and  of  her  prize  la  Montagne  and  of  I’Espe- 
rance. 

The  first  circumstance  of  official  sloth,  which  has  been  attri¬ 
buted  to  the  governour  of  Virginia,  is  his  omission  to  answer 
the  vice  consul’s  letter  of  the  31st  August,  1794,Tmtil  the  12th 
of  September  following.  When  the  vice  consul’s  letter  was 
despatched,  when  it  arrived  at  the  seat  of  government,  how  it 
was  addressed,  so  as  to  be  opened  by  any  other  person  in  case  of 
the  governour’s  absence,  appears  no  where.  Nor  is  it  material, 
for  by  accident^  not  by  design,  the  governour  was  not  on  the  spot 
when  it  reached  Richmond, 

The  second  testimony  of  reluctance  in  that  governour  is,  that 
on  the  25th  of  September,  two  other  English  frigates  entered 
Hampton  with  two  French  prizes ;  and  the  same  day  the  vice 
consul  sent  a  new  complaint  to  the  executive  of  Virginia.  You 
have  yourself,  furnished  good  grounds  to  suspect  that  this  letter 
never  attained  its  destination.  However,  sir,  if  you  hold  this  to  ^ 
be  important,  I  request  you  to  specify  the  names  of  those  fri¬ 
gates,  and  every  other  circumstance  belonging  to  their  stay  in 
our  waters,  that  I  may  investigate  the  cases. 

Thirdly,  you  insist,  that  the  governour  ought  on  the  12th  of 
September  to  have  given  orders  to  the  officers,  whom  it  concern¬ 
ed.  It  is  not  improbable,  that  the  very  apology,  which  you 
offer,  for  the  silence  of  the  agents  of  France  on  a  part  of  the 
executive  rules  of  1793,  may  have  prevented  the  subject  from 
coming  fully  into  the  governour’s  mind  at  the  instant  “  That- 
the  English  had  not  before  had  a  maritime  force  upon  our 
coast.”  Perhaps  it  might  have  been  considered,  as  requiring 
no  small  share  of  circumspection  to  drive  from  our  rivers  the 
publick  ships  of  a  foreign  nation.  Had  the  governour  of  Vir¬ 
ginia  been  situated  as  some  other  governours  are,  he  might 
have  issued  an  order  for  the  departure  of  the  capturing  vessel, 
immediately  on  her  arrival.  As  it  was,  he  might  well  have 
been  backward,  until  he  should  have  been  driven  by  necessity 
to  depute  others  upon  such  an  occasion.  But  be  this  as  it  may^ 
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the  circular  letter  from  this  department  on  the  lOth  of  October 
1794,  is  demonstrative  of  the  sincerity  of  the  federal  executive, 
in  providing  for  the  emergency,  as  it  arises.  Where  then,  I 
again  demand,  do  you  find  traces  of  British  predilection  in  these 
measures  ?  Not,  sir,  in  trailing  the  consuls  on,  as  you  represent 
by  ostensible  correspondences  which  cover  nothing  but  inertness 
(lenteurs)  nor  yet  in  the  want  of  satisfactory  instructions  ;  which 
were  not  delayed  more  than  28  days  upon  an  extreme  com¬ 
putation,  and  much  less  upon  an  accurate  one  ;  and  from  the 
postponing  of  which  the  examples  of  injury  have  been  few, 
very  few  indeed  ;  and  only  I  believe  in  one  state,  whose  execu¬ 
tive  resides  at  a  distance  from  the  seaboard. 

Fourthly,  the  governour’s  letter  on  the  22d  of  August  and 
5th  of  December,  1793,  to  the  commandants  of  counties  are  ex¬ 
hibited  as  a  mark  of  rancour  against  the  French  republick.  You 
arraign  that  of  August  22d,  “because  in  speaking  of  prizes, 
which  might  be  suspected  of  having  been  made  by  vessels  arm¬ 
ed  and  equipped  in  the  ports  of  the  United  States,  he  says,  what 
did  not  apply  to  any  but  French  vessels.’*  Consult  his  own 
language.  “  It  having  been  decided  by  the  President  of  the 
United  States,  that  no  armed  vessel,  which  has  been  or  shall  be 
originally  fitted  out,  in  any  port  of  the  United  States,  as  a  cruiser 
or  privateer,  by  either  of  the  parties  at  war,  is  to  have  asylum 
in  any  of  the  ports  of  the  United  States:  in  case  any  vessel 
within  the  foregoing  description,  should  arrive  in  any  port  or 
harbour,  within  the  limits  of  your  county,  you  are  to  cause  her 
to  be  ordered  to  depart  immediately,  and  in  case  of  her  refusal, 
you  are  to  take  effectual  measures  to  oblige  her  to  depart. 
Force  is  not  to  be  resorted  to,  until  every  proper  effort  has  been 
previously  made  to  procure  the  early  departure  without  it.  If 
any  such  vessel  or  vessels  shall  have  sent  or  brought  subse¬ 
quent  to  the  fifth  instant,  or  should  hereafter  send  or  bring  any 
prize  or  prizes  into  any  port  or  harbour  within  your  county, 
you  will  cause  such  prize  or  prizes  to  be  immediately  secured 
by  your  militia  for  the  purpose  of  being  restored  to  the  former 
owners.”  The  interdict  of  fitting  out  cruisers  in  our  ports  com¬ 
prehended  all  the  belligerent  parties,  and  a  letter  from  this  de¬ 
partment  to  Mr.  Genet  on  the  23d  of  June,  1793,  shows,  that  it 
had  operated  upon  an  English  privateer,  armed  in  Georgia,  It 
would  have  operated  equally  upon  English  prizes,  if  it  had  not 
been  for  the  exclusion,  stipulated  by  treaty  in  favour  of  France  of 
all  prizes  but  those  of  the  French.^  Were  the  treaty  out  of  the 
way,  so  that  prizes,  made  by  the  English,  might  enter  our  har¬ 
bours  ;  the  governour’s  order  would  involve  them  in  its  scope, 
and  would  arrest  them  also,  if  captured  by  an  illicit  privateer. 

The  letter  of  the  5th  of  December,  orders  the  commandants, 
that  “  in  case  they  should  take  possession  of  any  vessel  up.on  an 
allegatiori  of  her  having  been  captured  within  three  miles  and  a 
half  of  our  seashore,  or  within  our  rivers  or  bays,  they  will  be 
pleased  to  certify  the  same  to  the  governour,  that  he  may  direct 
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the  manner,  in  whieh  the  witnesses  shall  be  examined.’*  You 
have  interpreted  this  letter  into  “an  additional  order  to  cause  to 
be  seized  the  prizes  which  might  be  even  alleged  to  have  been 
made”  within  that  distance.  This  order  does  not  require,  that 
the  officers  shall  seize  upon  any  allegation,  but  delineates  a  par¬ 
ticular  step,  in  case  they  should  seize  ;  when  they  were  to  seize 
ufion  an  allegation an  affair  of  discretion  with  them.  That 
discretion,  like  the  discretion  of  every  publick  officer,  was  to  be 
regulated  by  a  reasonable  degree  of  evidence.  Truly,  sir,  I 
should  counteract  my  own  knowledge  of  the  strength  of  your 
judgment,  were  I  to  detain  you  by  the  expositions,  which  so 
copiously  present  themselves.  It  is  enough  to  ask,  if  it  be  pos¬ 
sible,  that  the  governour  of  a  state,  designated  to  preserve  our 
neutrality,  would  ever  suffer  vessels  to  be  torn  from  the  Frencli 
captors,  upon  the  naked  declaration  of  a  British  proprietor,  that 
they  were  taken  within  our  jurisdiction  I  lias  it  ever  been  done^ 
Your  answers  and  mine  cannot  I  am  persuaded,  be  widely  vari¬ 
ant  from  each  other. 

The  observations,  which  you  have  been  pleased  to  communi¬ 
cate  to  me,  on  the  subject  of  I’Esperance,  have  not  shed  those 
lights  which  I  wished.  Perhaps  I  was  entitled  to  expect  a  more 
ample  elucidation  ;  since  you  persist  in  your  answers,  and  since 
the  evasion  of  the  captain,  the  mitigating  expressions  of  the 
French  vice  consul,  and  the  equivocal  footing  of  Butler’s  affi¬ 
davit,  utterly  deprive  us  of  the  means  of  information.  Mr. 
Hammond  has  indeed  forwarded  to  me  a  letter  from  admiral 
Murray,  an  extract  of  which  refers  to  the  capture  of  this  cor¬ 
vette,  “  The  French  sloop  of  war  FEsperance  was  brought  into 
Lynn-Haven  Bay  on  the  11th  of  January  (a  few  days  after  my 
arrival  there)  by  captain  Ball  who  had  captured  her  15  leagues 
from  the  shore ;  the  weather  being  very  tempestuous,  a  lieu¬ 
tenant  with  a  sufficient  number  of  men  only  to  navigate  her  (not 
being  half  the  complement  the  French  had  in  her)  were  sent 
on  board  from  the  Resolution  and  Argonaut,  and  so  soon  as  the 
weather  permitted  those  ships  to  supply  her  with  water  and 
provisions,  I  sent  her  to  sea,  that  I  might  give  no  umbrage  to 
the  American  States;  an  additional  reason  for  bringing  I’Espe¬ 
rance  into  Lynn-Haven  Bay  was  out  of  humanity  to  the  French 
prisoners,  whom,  having  had  a  long  voyage,  I  sent  to  Norfolk, 
as  soon  as  prudence  would  permit:  otherwise  they  must  have 
been  kept  prisoners  on  board  the  whole  winter,  and  sent  to  Ha¬ 
lifax  in  the  spring,  nor  was  she  equipped  or  armed  then  in  any 
manner  whatever,  nor  did  the  lieutenant  receive  any  commission 
for  her  whilst  in  Lynn-Haven  Bay,  and  when  at  sea,  only  an  act¬ 
ing  order  to  command  her,  whieh  is  customary  and  absolutely 
necessary  in  all  captures,  otherwise,  if  retaken  by  the  enemy,  he 
might  be  considered  as  a  pirate.**  Mr.  Murray’s  letter  recom¬ 
mends  at  least,  that  a  full  inquiry  be  made  ;  and  without  your 
aid,  I  do  not  as  yet  discover  any  certain  resort  for  an  explanation 
of  this  affair. 
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Sixth,  You  remonstrated  on  the  23d  of  September,  1794, 
on  the  search  and  treatment  of  the  Favourite,  and  on  the  25th 
I  wrote  to  you  the  following  letter.  ‘‘  I  regret  extremely, 
that  any  citizen  of  the  United  States,  and  more  especially  if  he 
be  in  authority,  should  offer  either  outrage  or  insult  to  a  ves¬ 
sel  of  the  French  Republick.  I  have  accordingly  written  to 
the  attorney  of  the  district  of  New  York,  to  inquire  into  and 
report  the  facts,  as  you  will  perceive  from  the  enclosed  copy. 
The  course  might  have  been  shortened  by  directing  to  proceed 
in  the  case,  as  the  law  directs.  But  this  has  not  been  adopted  ; 
because  we  wish  to  reserve  to  ourselves  the  decision  in  this 
particular  ;  as  it  is  suggested  that  a  publick  officer  is  concern¬ 
ed,  and  we  take  an  interest  in  causing  justice  to  be  done  to  the 
French  Republick,  as  far  as  possible,  under  our  own  eye.’’  On 
the  22d  of  October,  the  day  after  I  had  received  the  documents 
from  the  district  attorney  of  New  York,  I  enclosed  them  to 
you  ;  and  on  the  17th  of  November,  1794,  this  business  was 
concluded,  as  I  imagined,  in  the  following  letter  to  you.  “  The 
executive  of  the  United  Stales  being  obliged  to  collect  infor¬ 
mation  of  facts,  at  a  distance,  through  the  publick  officers,  and 
having  a  confidence  in  them,  it  was  conceived  sufficient,  in  the 
first  instance,  merely  to  transmit  to  you  the  evidence  which 
had  been  obtained  respecting  the  Favourite.  Hence  in  the 
letter,  which  I  had  the  honour  of  writing  to  you  on  the  22d 
ult.  I  did  no  more  than  note  the  enclosures  ;  reserving  any 
reflections  until  I  should  be  ascertained  on  your  part,  whether 
the  allegations  were  true.’' 

“  The  opinion  which  the  President  has  formed,  relieves  both 
you  and  myself  of  no  small  difficulty  in  comparing  and  weigh¬ 
ing  the  testimony. 

“  He  has  thought  proper  to  instruct  me  to  inform  you,  that 
on  the  faith,  which  he  always  reposes  in  your  assertions,  he 
takes  these  points  for  granted  :  that  the  Favourite  is  a  publick  • 
vessel  of  war,  bearing  the  commission  of  the  French  Repub¬ 
lick  :  and  that  no  contravention  of  the  act  prohibiting  the  ex¬ 
portation  of  military  stores  was  meditated,  in  the  application 
of  those  which  were  found  on  board. 

The  President  highly  disapproves,  that  a  publick  vessel  of 
war,  belonging  to  a  foreign  nation,  should  be  searched  by  offi¬ 
cers  of  the  customs,  upon  a  suspicion  of  illicit  commerce. 
The  propriety  of  representing  such  a  suspicion  to  the  consul 
of  that  nation,  or  the  commander  of  the  vessel,  will  not  be  con¬ 
troverted  ;  this  being  a  course  respectful  and  customary.  A 
general  instruction  M’il!  be  therefore  given  to  pursue  this 
course,  with  the  view  that  if  it  should  be  ineffectual,  the  gov¬ 
ernment  of  the  United  Stales  may  adopt  those  measures  which 
the  necessity  of  the  case  and  their  rights  may  require. 

‘‘A  particular  insiruciionj  founded  on  the  same  principles. 
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will  be  also  forwarded  to  the  collector  of  New  York  ;  with  this 
addiiion,  to  discontinue  the  prosecution  against  the  property, 
and  restore  what  may  be  within  his  power  or  command.  At 
the  same  time,  I  must  repeat  the  assurance,  which  we  enter¬ 
tain,  that  you  will  prevent  the  stores  from  being  used  in  any 
manner,  contrary  to  the  act  before  referred  to. 

“  I  flatter  myself,  sir,  that  this  reparation  of  what  is  past, 
and  the  precaution  against  the  future,  will  manifest  such  a  dis¬ 
position  in  our  government,  as  will  induce  you  to  approve  the 
decision  which  a  sense  of  justice  imposes  upon  the  President  to 
waive  any  further  measures.  For  the  appearance  and  circum¬ 
stances  of  the  Favourite  might  have  misled  the  best  intention- 
ed  men  into  a  misapprehension  of  her  real  character.  And  in 
truth,  something  is  due  to  the  consideration,  that  in  our  new 
situation  it  cannot  be  expected,  that  all  our  officers  should  meet 
every  occurrence  with  a  correct  knowledge  of  the  usages  of 
nations.” 

“An  insult  to  the  French  flag  will  not  be  tolerated  by  the 
President,  whensoever  he  can  prevent  or  punish  it.  But  the 
depositions  do  not  place  this  subject  in  so  clear  a  light,  as  to 
prove  its  existence,  or  designate  the  culpable  person.  It  is 
the  President’s  purpose  therefore  to  cause  the  officers  of  the 
customs  to  be  admonished  to  respect  your  flag;  and  if  this  be 
not  satisfactory,  and  you  are  still  persuaded  that  an  insult  has 
been  committed,  I  shall  be  ready  to  concur  in  any  arrangment 
which  may  be  convenient,  for  the  full  examination  of  such 
other  witnesses  as  may  be  produced.’* 

Being  unable  to  add  any  other  vindication  in  regard  to  the 
Favourite  ;  and  not  being  informed  of  the  vessel  going  to 
Guadaloupe,  and  said  to  have  been  arrested  at  Norfolk,  on  sus¬ 
picion  of  infringing  our  neutrality  ;  nor  yet,  how  it  supports 
the  complaint  relative  to  the  Favourite,  I  leave  the  subject 
here.  But  let  the  vessel  destined  to  Guadaloupe,  be  in  any 
predicament  whatsoever,  the  countermanding  of  the  orders 
given  by  the  governour  of  Virginia  to  the  militia  officers  of 
Norfolk,  to  refuse  comfort  to  British  vessels,  using  our  waters 
as  a  station,  cannot  be  tortured  into  any  connection  with  her. 
For  the  act  of  the  President  never  authorized  the  state  execu¬ 
tives  to  issue  such  an  order  :  no  other  executive  misunder¬ 
stood  it :  the  executive  of  Virginia  revoked  in  a  week  before 
the  revocation  was  heard  of  by  the  federal  executive,  and  you 
may  determine  from  my  correspondence  with  Mr.  Hammond, 
on  this  subject,  what  the  President  finally  contemplated. 

Upon  this  point  a  few  words  will  be  sufficient.  Of  the  re¬ 
action  towards  Great  Britain,  and  of  the  reparation  towards 
ourselves,  the  United  States  are  the  only  legitimate  judges. 
They  will  adapt  the  one  and  the  other  to  their  estimate  of  their 
own  power  and  interest.  Being  the  defenders  of  their  own 
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honour  and  welfare,  they  will  not  be  suspected  of  voluntarily 
abandoning  either ;  and  if  they  do  not  mount  to  the  pitch 
which  the  French  Republick  would  prefer,  their  good  will  and 
intentions  towards  it  ought  not  to  be  doubted.  What  you  call, 
sir,  lukewarmth  to  our  ancient  ally,  is  an  upright  neutrality. 
The  new  arrangements  against  which  you  have  expressed 
yourself,  are  a  part  of  the  great  subject,  which  is  now  at  the 
disposal  of  the  Senate. 

There  are  some  miscellaneous  matters,  which  remain  to  be 
touched  briefly. 

We  agree  to  submit  the  construction  of  the  iT'th  article  of 
the  treaty  to  explanations  between  the  two  governments.  But 
in  the  mean  time  I  must  own,  that  I  do  not  feel  the  importance 
of  Mr.  Hammond’s  acknowledgment  to  your  reasoning.  He 
had  contended,  that  under  our  treaty  with  France,  we  could 
not  expel  the  prizes  made  by  tlie  British  cruisers.  I  had  in¬ 
sisted  upon  our  right  to  drive  them  off,  and  by  way  of  argu¬ 
ment  reminded  him  of  a  construction,  which  we  had  adopted 
respecting  the  cruisers  themselves,  and  which  by  his  literal 
exposition  would  be  defeated.  You  do  not  seem  to  be  aware 
of  the  dilemma  to  which  this  mode  of  reasoning  exposes  you. 
If  Mr.  Hammond  be  correct,  then  are  your  complaints  against 
the  admission  of  prizes,  and  our  anxiety  to  prevent  it,  wholly 
unfounded :  and  our  harbours  may  swarm  with  them.  If  he 
.  be  incorrect,  the  concession  amounts  to  nothing.  Between  us  it 
surely  is  of  no  avail,  whether  a  British  minister  reasons  well 
or  ill ;  though  I  do  not  recollect,  that  he  has  repeated  this 
branch  of  his  position,  since  he  has  been  apprized  of  its  ten¬ 
dency.  Wheresoever  truth  lies,  it  is  our  duty  to  follow;  and 
I  rest  our  construction  upon  this  frank  principle:  that  not¬ 
withstanding  the  letter  of  the  treaty  ;  its  spirit — its  context, 
and  the  rules  of  interpretation,  will  uphold  the  regulations  of 
our  government. 

In  a  procedure,  like  this,  it  will  not  be  easy  to  find  a  leaning 
or  subserviency  to  Great  Britain.  It  is  a  leaning  and  subser¬ 
viency  to  the  character  of  our  nation.  Your  letter  strongly  de¬ 
monstrates  the  propriety  of  my  remark,  that  a  neutral  nation, 
while  it  defends  itself  against  charges  from  one  of  the  warring 
powers,  may  seem  to  palliate  the  misdoings  of  another.  But 
we  surely  ought  to  have  been  exempt  from  this  reflection  ;  as 
you  are  particularly  desired  not  to  infer  from  my  justification 
of  the  executive  that  the  validity  of  the  proclamation  of  blockade 
is  assented  to ;  as  you  admit  “  That  we  are  indignant  at  the 
injuries  which  Great  Britain  has  done  us  and  as  we  have 
employed  no  argument  which  is  not  derived  from  national  law. 
Until  you  shall  permit  yourself  to  be  more  specifick  in  your 
accusations  we  cannot  surrender  the  consciousness  of  our  politi¬ 
cal  purity. 
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It  is  with  real  regret,  that  I  read  in  your  last  letter  an  idea, 
that  wc  have  not  done  justice  to  your  proclamation,  to  your  dis¬ 
pleasure  at  the  crew  of  the  Concorde,  and  to  your  general  con¬ 
duct  towards  our  government.  How  much  more  is  that  regret 
increased,  when  any  of  my  expressions  can  be  wrought  ihto  an 
attempt  to  inspire  you  with  fear,  or  to  deter  you  by  personal 
considerations  from  the  discharge  of  your  duty.  A  respect  to 
ourselves,  would  forbid  such  an  attempt;  a  respect  for  you 
would  forbid  it ;  having  no  possible  object,  distinct  from  the 
interest  of  the  United  States,  we  are  incapable  of  it ;  being  con¬ 
fident  in  our  power  to  frustrate  any  encroachments,  we  can 
never  intend  to  plant  in  your  breast  so  unworthy  a  motive.  As 
you  again  disclaim  an  approbation  of  Mr.  Genet’s  excesses  ;  so 
am  I  not  scrupulous  to  confess  that  I  should  not  have  recurred 
to  them,  had  I  not  inferred  from  your  letter  an  inclination  to 
bring  them  up  with  some  share  [of  countenance  to  them.— 
But  this  being  as  you  inform  me,  the  moment  of  our  official 
separation,  I  am  compelled  by  candour  to  intimate  to  you,  what, 
under  other  circumstances,  would  have  been  stated  to  you  more 
formally  and  minutely.  The  citizens  of  the  United  States  have 
a  right,  and  will  exercise  the  right,  freely  to  investigate  the 
measures  of  government.  A  foreign  minister  has  a  right  to 
remonstrate  *vt)ith  the  executive  to  whom  he  is  accredited,  upon 
any  of  those  measures  affecting  his  country.  But  it  will  ever 
be  denied  as  a  right  of  a  foreign  minister,  that  he  should  endea¬ 
vour,  by  an  address  to  the  people,  oral  or  written,  to  forestall  a 
depending  measure,  or  to  defeat  one,  which  has  been  decided. 
This  remark  is  made  nov) ;  because  it  cannot  be  erroneously 
wrested  into  a  defence  or  outwork  of  the  treaty  with  Great 
Britain ;  and  because  it  is  an  assertion  of  the  sovereignty  of  the 
United  States,  consistent  with  what  is  past,  and  we  trust  not 
likely  to  be  contradicted  hereafter. 

I  cannot  conclude  this  letter  without  offering  to  you  my  sin¬ 
cere  wishes  for  your  happiness,  and  a  personal  assurance  of  the 
great  respect  and  esteem,  with  which  I  have  the  honour  to  be, 
&c.  EDM.  RANDOLPH. 

No.  69. 

Mr.  Randolph^  Secretary  of  State,  to  Mr,  Harrison,  District 

Attorney  of  New  York.  Department  of  State^  July  30, 

1795. 

Sir, — I  must  beg  the  favour  of  you  to  inform  me,  for  what 
cause  a  libel  has  been  filed  against  the  French  privateer  La 
Vengeance,  and  her  Spanish  prize.  As  many  particulars,  as 
you  can  conveniently  give  me,  will  be  acceptable,  Mr.  Adet 
being  very  urgent  in  his  complaint  of  the  arrest.  I  wilt  thank 
you  to  add,  what  previous  examination,  or  rather  what  degree  of 
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evidence  usually  precedes  an  order  for  arresting  vessels  in  the 
situation  of  the  foregoing.  Your  answer  by  the  earliest  moment 
will  greatly  oblige  me.  I  have  the  honour  to  be,  See. 

EDM ;  RANDOLPH. 


No.  70. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Ilepublick^  near 
the  United  States ^  to  Mr.  Randolph^  Secretary  of  State  of 
the  United  States.  Philadelphia^  the  \bth  Thermidor^  Sd 
year  of  the  French  Republick^  one  and  indivisible.  {Aug» 
2,  1795.) 

Sir, — Among  other  documents  which  I  have  received  from 
citizen  Berard,  captain  of  the  privateer  La  Vengeance^  and  all  of 
which  incontestibly  prove,  that  his  vessel  was  not  armed  on  this 
continent,  there  is  one,  of  which  I  send  you  a  copy. 

This  is  a  copy  of  the  information  of  the  district  attorney  of 
New  York,  upon  which  the  seizure  of  the  ship  La  Vengeance 
was  grounded,  accompanied  by  a  certificate  of  the  clerk  of  the 
court  who  attests,  that  no  affidavit,  no  proof  was  produced  in 
support  of  this  information. 

Since  I  had  the  honour  to  write  to  you  on  this  affair,  an  offer 
has  been  made  to  captain  Berard  to  release  his  vessel  upon  giv¬ 
ing  security.  He  refused ;  and  persists  in  claiming  the  removal 
of  the  seizure  without  any  condition  and  with  a  reservation  of 
his  right  to  damages  and  interest.  Justice  supports  his  claim. 
In  fact  what  signifies  security  ?  will  it  atone  for  the  infraction 
of  treaties,  if  it  is  proved  by  the  decree,  that  the  privateer  was 
armed  on  the  continent  ? 

I  repeat  the  request  which  I  have  already  made  to  you  to 
remove  the  seizure  which  has  been  made  of  citizen  Berard’s 
vessel.  Permit  me  to  remark  to  you,  that  a  longer  detention 
will  considerably  increase  the  indemnity  he  claims  ;  and  it  will 
occasion  unnecessary  expense  when  a  decree  shall  be  pronounced 
on  the  merits  of  the  business. 

The  vouchers  which  have  been  communicated  to  me  establish 
the  fact  in  so  clear  a  manner,  that  I  have  not  the  least  doubt  as 
to  the  issue  of  the  suit  instituted  between  the  captor  and  the 
prizes,  notwithstanding  the  employment  in  the  defence  of  this 
bad  cause,  of  (he  English  expedient^  subornation. 

I  have  in  my  hands  a  convincing  proof  of  this  last  fact.  Ac¬ 
cept,  sir,  &c.  P.  A.  ADET. 
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No.  71. 

NEW  YORK,  SS. 

District  Court  of  the  United  States  of  America^  for  the  New 

York  District. 

Be  it  remembered,  that  Richard  Harrison,  attorney  of  the 
United  States  of  America  for  the  New  York  district,  who  pro¬ 
secutes  for  the  said  United  States,  being  present  here  in  the 
court,  the  eleventh  day  of  July,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-five,  in  his  proper  person, 
doth,  on  behalf  of  the  said  United  States,  inform  the  court,  that 
between  the  sixth  day  of  June  in  the  year  of  our  Lord  one  thou¬ 
sand  seven  hundred  and  ninety-four,  and  the  time  of  exhibiting 
this  information,  Aquila  Giles,  Esq.  marshal  of  the  district  of 
New  York,  did  at  the  city  of  New  York,  in  the  New  York  dis¬ 
trict,  seize  to  the  use  of  the  said  United  States  as  forfeited  a 
certain  schooner  or  vessel  called  La  Vengeance,  her  tackle, 
apparel  and  furniture,  together  with  four  swivels  and  ten  car¬ 
riage  guns  mounted  on  board  of  the  said  schooner,  being  of  the 
goods  and  chattels  of  some  person  or  persons  to  the  said  attor¬ 
ney  unknown,  for  that  the  said  schooner  or  vessel  after  the 
said  sixth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-four,  and  between  the  said  day  and 
the  time  of  exhibiting  this  information,  was  fitted  out  and  armed 
within  some,  or  one  of  the  ports,  harbours,  bays,  rivers  or  other 
waters  of  the  said  United  States,  to  wit,  at  the  city  of  New 
York  in  the  New  York  district,  with  intent  that  the  said  schooner 
or  vessel  should  be  employed  in  the  service  of  a  foreign  state — 
to  wit — of  the  Republick  of  France,  to  cruise  upon  the  subjects 
of  the  king  of  Spain,  the  said  king  being  then  and  now  at  peace 
with  the  said  United  States,  and  that  the  said  four  swivels  and 
ten  carriage  guns  were  between  the  said  time  procured  at  the 
place  aforesaid  for  the  equipment  of  the  said  schooner  with  the 
intent  aforesaid — contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided.  By  reason  whereofi  the  said  schooner 
or  vessel,  her  tackle,  apparel  and  furniture  and  the  said  swivels 
and  carriage  guns  have  become  forfeited.  Whereof  the  said 
attorney  for  the  said  United  States  prays  the  judgment  of  the 
court  in  the  premises — and  that  the  said  schooner  La  Ven¬ 
geance,  her  tackle,  apparel  and  furniture  and  the  said  swivels 
and  carriage  guns,  may  for  the  reason  aforesaid  remain  forfeited 
according  to  the  form  of  the  said  statute. 

PIARRISON,  Attorney  U.  S. 
for  the  New  York  District. 


ROBERT  TROLT,  Clerk. 
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I  do  hereby  certify,  that  the  aforegoing  is  a  true  copy  of  the 
original  information  filed  in  my  office ;  and  I  do  further  certify 
that  no  affidavit  or  proof  has  been  filed  in  the  said  office  to 
certify  the  allegations  in  the  said  information  contained. 

ROBERT  TROUP,  Clerk  of  the  District. 

^  Copy,  P.  A.  ADET. 

No.  72. 

Mr,  Randolph^  Secretary  of  State^  to  Mr,  Adet^  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State^  August  \\^  1795. 

Sir, — Since  my  last  letter  to  you  respecting  the  privateer  La 
Vengeance  and  her  prize,  the  enclosed  papers  have  been  tran¬ 
scribed  ;  and  I  avail  myself  of  the  earliest  moment  to  forward 
them.  I  have  the  honour  to  be.  See. 

EDM.  RANDOLPH. 


No.  73. 

Mr.  Troup,  Clerk  of  the  District  Court  of  New  York,  to 
Mr,  Randolph  Secretary  of  State.  JSTew  York,  August  7, 
1795. 

Sir, — In  the  absence  of  Mr.  Harrison,  who  is  attending  our 
supreme  court  at  Albany,  Mr.  Ludlow  has  put  into  my  hands 
your  letter  of  the  30th  ult.  to  Mr.  Harrison,  on  the  subject  of 
the  suits  depending  against  the  French  privateer  La  Vengeance 
and  her  Spanish  prize. 

On  the  second  ult.  a  libel  was  filed  on  the  admiralty  side  of 
the  district  court  of  the  United  States  for  this  district,  in  be¬ 
half  of  Don  Diego  Pintado  a  subject  of  the  king  of  Spain,  against 
the  ship  San  Joseph  alias  La  Princessa  de  Asturias,  her  tackle, 
apparel,  furniture  and  appurtenances,  and  the  cargo  on  board 
of  her.  A  copy  of  the  libel  is  enclosed.  On  the  filing  of  this 
libel  the  usual  process  was  issued  to  the  marshal,  in  virtue  of 
which  he  took  the  ship  into  custody,  together  with  her  cargo. 
On  the  13lh  ult.  citizen  Jean  Antoine  Berard,  as  the  captain  of 
the  French  privateer  La  Vengeance,  filed  his  answer  and  claim 
in  the  suit  so  instituted  in  behalf  of  Don  Diego  Pintado,  a  copy 
of  which  answer  and  claim  is  also  enclosed.  The  suit  was  in¬ 
stituted  upon  the  official  application  of  the  Spanish  consul  for 
this  state;  and  it  originated  from  copies  of  official  letters  which 
had  passed  in  the  course  of  last  spring  between  several  of  the 
revenue  officers  in  the  port  of  Philadelphia,  and  also  between  one 
of  these  officers  and  the  governour  of  the  state  of  Pennsylvania. 
From  these  letters  and  other  information  received  by  the  Spanish 
consul,  there  was  strong  reason  to  apprehend  that  the  French 


STATE  PAPERS. 


an 

privateer  had  been  fitted  out  and  armed  within  the  United  States, 
with  intent  to  cruise  or  commit  hostilities  upon  the  subjects  of 
the  king  of  Spain,  and  their  property;  and  if  this  were  the  fact, 
the  legal  inference  drawn  from  it  was,  that  the  forcible  detention 
of  the  Spanish  ship  and  her  cargo  by  the  Fi’ench  privateer  in 
this  port  was  illegal ;  and  consequently,  that  the  subject  of  the 
king  of  Spain  was  entitled  to  the  aid  of  the  courts  of  the  United 
States,  to  compel  a  restoration  of  his'  property.  Upon  the  filing 
of  the  libel  in  question,  it  was  not  necessary  by  the  course  of 
proceeding  in  courts  of  admiralty,  or  by  any  law  of  the  United 
States,  or  by  any  law  or  usage  of  this  state,  that  the  libel  should 
be  accompanied  by  any  affidavit  or  evidence  whatsoever  to 
verify  the  allegations  contained  in  it.  The  libellant  has  insti¬ 
tuted  his  suit,  as  in  all  similar  cases,  at  the  peril  of  paying  costs 
and  adequate  damages  to  the  claimant,  in  case  the  final  decree 
in  the  suit  should  be  against  the  libellant.  For  the  payment  of 
these  costs  and  damages,  security  to  the  satisfaction  of  the 
claimant  has  been  taken.  The  suit  has  been  at  issue  for  some 
days  past,  and  divers  witnesses  have  been  examined  on  both 
sides.  On  the  part  of  the  libellant  it  has  been  testified  in  sub¬ 
stance,  That  the  privateer  in  question  is  a  very  fast  sailer,  and 
was  pierced  for  fourteen  guns,  that  she  had  six  ports  on  each 
side  open,  and  one  port  on  each  side  shut.  That  the  privateer 
being  in  the  port  of  Philadelphia  in  the  month  of  March  last, 
{under  the  character  of  a  merchantman)  appearances  manifested 
an  intention  of  fitting  her  out  as  a  privateer.  These  appear¬ 
ances  were  communicated  to  the  surveyor  of  the  port,  who 
caused  her  to  be  closely  observed.  That  it  was  discovered  that 
the  two  ports  that  were  shut,  had  been  opened  and  hinges  put 
on  them.  That  irons  were  fixed  on  her  bow  for  swivels,  that 
she  had  a  great  number  of  water  casks  in  her  hold,  and  a  very 
large  caboose  on  board  of  her.  That  the  water  casks  were  too 
numerous,  and  the  caboose  too  large  for  the  accommodation  of 
such  a  vessel  on  a  common  trading  voyage.  That  she  had 
changed  her  captain,  from  an  American  to  a  Frenchman.  That 
her  military  equipments  were  reduced  by  the  interference  of 
the  government.  That  the  said  caboose  remained  on  board,  and 
was  alleged  by  the  captain  to  be  intended  for  the  accommoda¬ 
tion  of  a  number  of  passengers.  Th^t  on  or  about  the  twenty- 
third  day  of  March  last  past  the  privateer,  so  as  aforesaid  re¬ 
duced  as  to  her  military  equipments,  sailed  from  the  port  of 
Philadelphia,  and  at  the  distance  of  about  thirty  or  forty  miles 
below  the  fort,  she  met  with  a  shallop  lying  at  anchor  and  wait¬ 
ing  for  her.  That  thereupon  the  privateer  came  to,  and  two 
cannon,  being  three  pounders,  two  swivels,  some  muskets,  pis¬ 
tols,  sabres,  pikes,  and  some  bullets  (rather  of  a  larger  caliber 
than  the  cannon)  were  taken  from  the  shallop  and  put  on  board 
the  privateer.  That  after  these  equipments  were  thus  taken  on 
4>oard  of  the  privateer,  she  came  directly  round  to  New  York 
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and  anchored  within  the  Hook,  about  the  distante  of  two  musket 
shots  from  the  Hook,  the  day  before  Easter.  That  soon  after 
her  said  arrival  at  the  Hook,  she  was  visited  by  captain  Dennis 
of  the  Revenue  Cutter,  who  asked  what  vessel  she  was,  and  from 
whence  she  had  come.  The  answer,  received  through  one 
Wilson  was,  that  she  had  come  from  Guadaloupe.  Upon  which 
captain  Dennis  further  asked,  what  passage  she  had  had  ?  The 
reply  was  fifteen  or  sixteen  days.  Captain  Dennis  then  re¬ 
peatedly  desired  to  see  the  papers  of  the  privateer,  but  they 
were  cons’ .ntly  refused,  upon  the  pretext  that  the  privateer  was 
upon  a  secret  mission  which  could  be  communicated  only  to  the 
French  consul.  That  upon  this  the  pilot  who  had  brought  the 
privateer  from  below  the  fort  abovementionecl,  said,  that  the  pri¬ 
vateer  had  been  chased  into  the  Hook,  by  three  English  vessels. 
That  she  was  in  the  Hook  only  for  shelter,  and  that  she  wanted 
nothing.  That  capt.  Dennis  hereupon  offered  the  captain  of  the 
privateer  a  passage  in  the  Revenue  Cutter  to  the  city  of  New 
York,  which  was  refused.  That  thereupon  capt.  Dennis  left 
the  privateer.  That  whilst  capt.  Dennis  was  on  board  of  the 
privateer  one  Rostan  was  made  use  of  as  the  captain  of  her 
whilst  her  real  captain  was  Jean  Antoine  Berard.  That  on  the 
very  day  capt.  Dennis  left  the  privateer  capt.  Berard  went  to 
the  city  of  New  York  and  in  the  course  of  three  or  four  day& 
afterwards  a  boat  came  down  to  the  privateer  so  at  anchor  with¬ 
in  the  Hook  with  forty-eight  chests  of  gun-powder  each  chest 
weighing  about  one  hundred  and  fifty  pounds.  That  these 
chests  of  powder  were  put  on  board  of  the  privateer  and  soon 
afterwards  capt.  Berard  returned  with  some  seamen  and  the  pri¬ 
vateer  set  sail  for  Port  de  Paix,  where  she  arrived  and  delivered 
forty-five  of  the  chests  of  gun-powder  to  general  la  Laveaux. 
That  soon  after  capt.  Dennis  had  left  the  privateer  as  aforesaid 
she  mounted  the  cannon  on  board  of  her  and  they  continued 
mounted  after  her  arrival  at  Port  de  Paix.  That  when  the  pri¬ 
vateer  left  Philadelphia  she  had  about  thirty  men  on  board  who 
were  all  sailors  or  volunteers  belonging  to  the  privateer  as  is 
believed.  That  at  Port  de  Paix  the  privateer  was  careened  and 
her  bottom  tallowed,  and  she  took  in  four  pieces  of  cannon  (be¬ 
ing  four  pounders)  some  fresh  biscuit,  and  some  mulattoes  and 
blacks  to  replace  some  seamen  who  had  deserted ;  and  captain 
Berard  there  also  received  a  privateer’s  commission  from  gene¬ 
ral  Laveaux.  That  from  Port  de  Paix  the  privateer  went  to  the 
Cape  and  from  thence  on  a  cruise  and  in  the  course  of  three 
days  cruising  she  took  the  prize  in  question. 

The  above  are  some  of  the  matters  testified  on  the  part  of  the 
libellant,  but  the  examinations  on  either  side  are  not  yet  closed, 
and  what  will  be  the  nature  of  the  testimony  hereafter  given  it 
is  impossible  to  say.  All  the  despatch  will  be  given  to  the 
cause  which  circumstances  admit  of.  Subpoenas  are  now  on 
tlieir  way  to  Philadelphia  to  be  served  on  several  witnesses  re- 
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siding  there  and  whose  attendance  is  required  in  this  city  on  the 
14th  instant. 

It  will  naturally  occur  to  you,  sir,  that  two  questions  will 
arise  in  the  cause — 1st.  Was  the  privateer  fitted  out  and  armed 
within  the  United  States  ?  If  she  were  ought  the  court  to  de¬ 
cree  a  restoration  of  the  property  to  the  libellant  ?  These  are 
questions  now  sub  judice^  and  I  presume  it  would  be  improper 
in  me  even  to  hazard  a  conjecture  upon  them.  As  to  the  suit 
against  the  privateer,  it  was  commenced  by  Mr.  Harrison  as 
attorney  for  the  district,  upon  an  official  disclosure  to  him  by  the 
Spanish  consul  of  the  evidence  which  led  him  to  suppose  the 
privateer  had  been  fitted  out  and  armed  within  the  United 
States.  Mr.  Harrison  upon  receiving  this  disclosure  felt  him¬ 
self  called  upon  by  considerations  which,  as  a  publick  officer, 
he  could  not  resist,  to  proceed  against  the  privateer  under  the 
third  section  of  the  act  of  Congress,  entitled  An  Act  in  addition 
to  the  act  for  the  punishment  of  certain  crimes  against  the 
United  States  passed  June  5th,  1794.  This  section  works  a 
forfeiture  of  the  privateer,  one  half  to  the  use  of  any  person  who 
shall  give  information  of  the  offence  and  the  other  half  to  the 
use  of  the  United  States.  No  person  having  appeared  in  quality 
of  informer  to  institute  the  suit,  Mr.  Harrison,  according  to  the 
course  of  the  common  law,  filed  an  information  in  behalf  of  the 
United  Slates  solely  against  the  privateer,  as  you  will  perceive 
by  the  copy  of  the  information  already  transmitted  to  you.  No 
law  of  the  United  States,  and  no  law  or  usage  of  this  state  re¬ 
quired  the  information  to  be  founded  upon  any  previous  affi¬ 
davit  or  evidence  of  the  truth  of  the  matter  alleged  in  it.  The 
filing  of  an  information  is  an  act  entirely  in  the  discretion  of  the 
officer  entrusted  by  law  with  the  power  of  doing  it;  and  if  he 
should  abuse  his  power,  he  stands  upon  the  footing  of  all  publick 
officers  who  are  guilty  of  malversation  in  office.  In  the  present 
instance,  Mr.  Harrison  has  acted  from  the  best  of  his  judgment 
upon  the  duty  of  his  office,  after  officially  obtaining  information 
from  a  publick  officer  who  conceived  himself  likewise  bound 
by  a  sense  of  duty  to  communicate  the  information.  The  suit 
against  the  privateer  is  also  at  issue,  and  nearly  the  same  testi¬ 
mony  which  is  above  stated  has  already  been  taken  in  it ;  and 
further  testimony,  to  put  it  on  the  same  footing  with  the  suit 
against  the  prize,  will  be  procured  without  delay.  The  final 
issue  of  the  suit  against  the  privateer  is  altogether  a  problem  ; 
but  I  have  no  doubt  that  at  least  probable  cause  will  appear  to 
justify  her  seizure  and  detention. 

If  any  further  information  should  be  wanted,  I  will  furnish  it 
as  soon  as  I  am  favoured  with  your  commands.  In  the  mean 
time  I  have  the  honour  to  be,  in  behalf  of  Mr.  Harrison,  sir,  &c. 

HUBERT  TROUP. 


AT^ERlCAJf 


No.  74. 

Extract  of  a  letter  from  Richard  Harrison,  District  Attorney  of 
New  York,  to  the  Secretary  of  State,  dated  August  13,  1795. 

‘‘With  respect  to  the  suit  instituted  against  the  French  pri¬ 
vateer  La  Vengeance,  I  have  to  refer  you  to  col.  Troup’s  letter 
of  the  7th  instant,  with  this  single  addition,  that  as  the  suit  was 
commenced  on  behalf  of  the  United  States,  from  motives  of 
duty,  upon  such  evidence  as  (if  unimpeached)  would  afford  not 
only  probable  cause  for  seizure,  but  just  ground  for  condemna¬ 
tion  ;  so  it  will  immediately  be  discontinued,  from  the  same 
motives,  if  it  shall  be  found  that  the  weight  of  testimony  is  in 
favour  of  the  claimant.” 


No.  75. 

TRANSLA.TIOX. 

The  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  States,  to  Mr.  Pickering,  Secretary  of  the  Department 
of  War  of  the  United  States,  charged  with  the  Department  of 
State.  Philadelphia,  the  3d  Vindemiaire,  4th  year  of  the 
French  Republick,  one  and  indivisible,  (^Sept.^4,  1795,  O,  S.y 

Sir, — I  have  duly  received  Mr.  Randolph’s  letter  of  the  Uth 
August,  in  which  he  enclosed  copies  of  that  written  from  New 
York  on  the  subject  of  the  privateer  la  Vengeance,  and  of  the 
documents  produced  at  the  suit  pending  in  the  district  court  of 
that  city  against  the  privateer  and  her  prize. 

My  objections  are  still  the  same,  and  I  should  have  renewed 
my  representations,  if  the  weak  replies  I  received  had  not  led 
me  to  imagine,  that  I  had  little  to  hope  from  such  a  step.  I 
therefore  thought  it  my  duty  to  wait  until  I  should  be  possessed 
of  authentick  documents  to  discuss  at  the  same  time,  the  points 
of  right,  and  fact. 

These  documents  have  come  to  hand. 

I  begin  with  the  point  of  right. 

The  prize  made  by  the  privateer  Vengeance  of  a  Spanish 
ship,  is  arrested  upon  the  allegation  of  the  consul  of  that  na¬ 
tion,  stating  that  this  privateer  had  been  armed  in  the  United 
States. 

Upon  this  simple  allegation,  without  an  affidavit  or  other  tes¬ 
timony,  the  attorney  of  the  district  had  the  privateer  arrested. 
He  pretends  that  affidavits  are  not  necessary,  and  that  if  the 
decree  should  be  favourable  to  the  privateer,  the  damages  ac¬ 
cruing  from  her  arrestation  shall  be  borne  by  the  plaintiff. — 
Besides  he  undertakes  to  assert  that  the  prize  cannot  escape 
condemnation. 
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It  is  not  my  province  to  dispute  the  responsibility  for  the 
damages  and  interest  resulting  from  the  arrest  of  the  priva¬ 
teer,  which  is  a  matter  foreign  to  the  subject  of  the  prize,  and 
a  punishment  for  a  supposed  violation  of  your  neutrality.— 
Therefore  I  shall  not  discuss  this  part  of  the  allegations  of  Mr. 
Attorney  which  appears  to  me  erroneous  ;  it  is  not  doubted 
that  in  the  final  issue,  the  French  privateer  will  have  a  right  to 
claim  damage  and  interest  from  the  American  government. 

But  I  again  recur  to  the  assertion,  that  an  affidavit  is  not  ne¬ 
cessary  for  ordering  the  arrest  of  a  vessel. 

What  is  the  law,  what  is  the  usage,  which  establishes  the 
prosecution  for  reparation  of  an  offence,  before  it  be  ascertain¬ 
ed  that  it  has  been  committed  ;  and  what  certainty  then  had 
Mr.  Attorney  ?  His  opinion.  Upon  what  is  it  founded?  The 
complaint  of  the  Spanish  agent,  since  there  was  not  a  single 
affidavit. 

Now,  sir,  upon  mere  suspicions  which  the  enemy  interest 
will  not  fail  always  to  bring  forward,  the  French  privateers  are 
to  be  subjected  to  seizure  1  Such  a  measure  tends  to  nothing 
less  than  to  paralize  the  17th  article  of  our  treaty. 

Doubtless,  sir,  this  is  not  the  intention  of  your  government. 
No,  the  United  States  under  the  veil  of  friendship  would  not 
endeavour  by  indirect  means  to  abuse  the  advantages  of  an  al¬ 
liance  cemented  by  French  blood. 

I  therefore  protest  against  this  illegal  arrest-r-I  request  you, 
sir,  to  examine  into  the  irregularity  of  it,  and  to  order  its  re¬ 
moval. 

You  may  do  this  as  it  was  the  act  of  an  agent  of  the  execu¬ 
tive  power  with  the  courts,  and  not  that  of  the  judiciary. 

I  return  to  the  point  of  fact— that  is  to  say,  to  the  arming  of 
the  privateer  in  the  United  States.  Like  Mr.  Attorney  I  had 
my  conviction,  it  was  only  a  moral,  but  it  is  now  a  physical 
one — among  the  numerous  written  documents  which  have 
come  to  my  hands,  I  confine  myself  to  the  choice  of  four ;  of 
these  I  transmit  you  copies. 

The  first  is  the  declaratipn  of  General  Laveaux,  stating  that 
the  vessel  called  /a  Dorac/e,  arrived  at  Port  dePaix,  without  any 
armament  whatever,  that  she  was  sold  to  citizen  Jacques  Rouge, 
armed  by  him  as  a  privateer,  partly  at  that  place  and  partly  at 
the  Cape.  This  declaration  is  certified  by  the  municipality  of 
Port  de  Paix. 

The  second  is,  a  declaration  of  citizen  Villatte,  commandant 
at  the  Cape,  stating  that  this  privateer  sailed  from  that  place 
with  six  cannon. 

The  third  is,  the  bill  of  sale  of  la  Dorade,  done  at  Port  de 
Paix  the  24th  lastFloreal,  with  an  exact  and  minute  inventory 
of  every  thing  belonging  to  the  vessel. 

The  fourth  and  last  is,  a  declaration  of  the  master  warden 
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of  the  port  of  Philadelphia  proving  that  this  vessel  sailed  with¬ 
out  an  augmentation  of  force. 

The  reading  of  these  papers  will  convince  you,  sir,  that  Mr. 
Attorney  was  not  founded  in  the  opinion  which  he  looked  up¬ 
on  as  a  sufficient  reason  for  authorizing  and  justifying  the  seiz¬ 
ure  against  which  I  complain. 

As  though  this  seizure  were  insufficient,  Mr.  Attorney,  upon 
what  foundation  1  know  not  (probably  also  according  to  his 
opinion)  has  ordered  a  second  seizure  of  the  vessel  under  the 
pretext  that  she  exported  arms  and  ammunition  from  the  United 
States.  I  do  not  discuss  also,  sir,  this  difficulty  superfluous  in 
the  main,  but  I  complain  of  a  step  which  is  a  formal  insult,  an 
outrage  against  the  French  Republick  and  myself  as  its  repre¬ 
sentative. 

The  first  point  of  difficulty  was  in  discussion  ;  I  complained  ; 
a  negotiation  was  opened  between  you  and  me  ;  and  this  is  the 
time  Mr.  Attorney  chose  to  repeat  the  very  thing  about  which 
I  was  complaining.  He  has  violated  usage  and  decency  in  the 
mostwanton  manner,  since  admitting  the  second  seizure  to 
be  well  founded,  it  was  useless  for  securing  the  penality  as 
long  as  the  first  had  not  been  removed. 

I  request  justice,  sir,  and  I  am  so  much  the  more  persuaded 
that  you  will  readily  render  it  to  me,  as  you  will  be  perfectly 
convinced,  that  this  is  considerably  less  a  question  of  the  par¬ 
ticular  interest  of  the  privateer,  than  of  maintaining  the  princi¬ 
ples  of  the  alliance  and  the  rights  of  the  French  Republick  ; 
for  which  you  have  repeated  to  me  assurances  of  attachment 
which  leave  me  no  doubt  of  your  dispositions. 

Accept,  sir,  See.  P.  A.  ADET. 

No.  76. 

The  French  Republick,  Etienne  Laveaux^  Commander  in  chief 
of  the  French  Windward  islands  in  America, 

At  the  request  of  the  owners  and  captain  of  the  ship  la 
Vengeance  formerly  la  Doradc  to  certify  all  the  facts  and  cir¬ 
cumstances  known  to  us  relative  to  this  vessel. 

We  rendering  homage  to  the  truth,  declare  that  on  the  13 
Floreal  last  (2  May  O.  S.)  the  vessel  called  la  Vengeance  for¬ 
merly  la  Dorade  anchored  in  the  road  of  Port  de  Paix  about 
eight  or  nine  o’clock  in  the  morning;  that  immediately  the 
captain,  named  Francis  Michel,  was  brought  before  us  as  is 
customary,  and  in  presence  of  part  of  the  army  declared  that 
he  had  been  charged  by  the  agents  of  the  French  Republick 
near  the  United  States,  with  a  secret  mission,  of  which  he  per¬ 
fectly  acquitted  himself.  This  I  do  not  conceive  my  duty  to 
detail  here.  The  vessel  arrived  as  a  merchant  vessel,  without 
either  cannon  or  musket  of  any  kind  and  but  slightly  manned. 
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This  mission  being  fulfilled,  Francis  Michel^  attorney  of  John 
Baron  owner  of  the  said  vessel,  sold  her  to  citizen  Jacques 
Rouge  of  this  town,  agreeably  to  a  bill  of  sale  executed  before 
Dominigeaux  and  his  partner,  Notaries  at  Port  de  Paix,  the 
24  last  Floreal. 

The  citizen  Jacques  Rouge  having  chosen  Jean  Antoine 
Berard  to  command  this  vessel  requested  letters  patent  from 
me  to  arm  her  as  a  privateer  ;  I  granted  them  on  the  27th  of 
last  Floreal,  and  they  were  registered  in  the  records  of  the 
admiralty  of  this  town  and  in  the  office  of  the  civil  ordonnatcur. 

Cannon  being  of  great  consequence  for  the  defence  of  this 
town,  citizen  Berard  could  find  very  few.  He  asked  me  for 
3  three  pounders  which  were  in  one  of  our  forts;  1  promised 
them  to  him,  but  having  been  obliged  to  erect  a  battery  which 
was  indispensable,  I  was  under  the  necessity  of  omitting  to 
fulfil  it.  He  then  requested  permission  to  go  to  Borgne  for 
others:  I  could  not  permit  him  on  account  of  the  utility  of  the 
artillery  there.  In  a  word,  he  found  at  Port  de  Paix  but  two 
cannon,  three  at  Coulevrine  which  he  purchased  with  my  per¬ 
mission,  of  citizen  Florestal,  an  inhabitant  of  that  town. 

Under  these  circumstances,  citizen  Berard  went  to  the  Cape 
to  complete  his  armament.  As  I  could  not  after  what  had 
been  done  for  the  Republick,  refuse  to  accelerate  the  arming 
of  this  vessel,  I  wrote  to  Vilatte  commandant  at  the  Cape  to 
render  him  assistance. 

All  the  facts  above  related  are  perfectly  true.  It  is  a  matter 
of  publick  notoriety  that  la  Vengeance  arrived  here  a  commer¬ 
cial  vessel ;  that  she  was  sold  to  Rouge  a  citizen  of  Port  de 
Paix  ;  that  he  obtained  a  commission  for  cruising  against  the 
enemies  of  the  Republick  ;  that  she  was  commanded  by  Jean 
Antoine  Berard  ;  that  her  armament  begun  here  under  my  own 
eyes  ;  that  it  was  completed  at  the  Cape  in  virtue  of  my  letter 
to  the  commandant,  that  he  sailed  thence  on  a  cruise  against 
the  enemies  of  the  Republick  :  therefore  the  prize  made  by  the 
said  Berard  being  by  a  privateer  legally  armed  and  agreeable 
to  the  laws  of  the  French  Republick  one  and  indivisible,  cannot 
be  contested. 

In  faith  whereof  we  have  delivered  the  present  declaration 
to  serve  and  avail  when  and  where  it  ought. 

Given  at  Port  de  Paix,  under  the  seal  of  the  Republick, 
[l.  s  ]  and  countersigned  by  our  secretary,  the  1st  Fructi- 
dor,  3d  year  of  the  French  Republick,  one  and  indi¬ 
visible.  ET.  LAVEAUX. 

By  the  commander  in  chief,  HENNIGIN, 

First  aid-de-camp  and  secretary. 

We  the  mayor  and  municipal  officers  of  the  town  and  parish 
of  Port  de  Paix,  island  of  St.  Domingo,  certify  to  all  whom  it 
VOL.  II.  28 
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may  concern,  that  the  citizen  Et.  Laveaux  is  commander  m 
chief  of  the  French  windward  islands  in  America,  that  faith 
should  be  given  to  his  signature  above,  as  well  in  as  out  of 
judgment. 

In  faith  whereof  we  have  delivered  these  presents,  signed 
with  our  hand,  and  sealed  with  the  seal  of  the  municipa¬ 
lity. 

Given  at  Port  de  Paix,  at  the  town  house,  2d  Fructidor, 
3d  year  of  the  French  Republick,  one  and  indivisible. 

Domingeaux^  A.  Notary. 

Derbodesi  Mayor. 

[l.  s.]  Burtarret’i  Notary. 

La  Coste^  Notary. 

JRicardy  Notary. 

Bern  Barthe,  A.  Secretary. 

True  copy.  P.  A.  Adet* 

No.  77. 

Ca/ie,  28  Thermidovn  Zd  year  of  the  Refiublick. 

I,  ViLATTE,  commander  in  chief  of  the  town  of  the  Cape 
and  its  dependencies. 

Certify  that  the  schooner  La  Vengeance^  of  Port  de  Paix, 
captain  Berard,  entered  this  road  the  1st  Prairial  last,  with  two 
cannon  and  sailed  thence  on  the  5th  of  the  same  month  with  6 
cannon,  to  cruise  against  the  enemies  of  the  Republick.  An¬ 
nexed  hereto  is  a  letter  of  recommendation  from  general  La¬ 
veaux  to  this  effect  to  protect  his  armament. 

VILATTE. 

Bort  de  Paix^  28  Floreal^  3d  year  of  the  French  Refiublick^  one 

and  indivisible. 

*  Etienne  Laveaux,  commander  in  chief,  to  Vilatte,  colonel 
of  the  1st  regiment,  principal  commandant  at  the  Cape. 

The  citizen  Jean  Antoine  Berard,  captain  of  the  privateer 
La  Vengeance^  goes  to  thy  port — I  recommend  him  to  thee  as 
a  good  and  virtuous  citizen  patriot. 

The  citizen  Bariere  has  taken  five  of  his  crew  from  him  ; 
thou  wilt  permit  him  to  replace  them  from  Bariere’s  two  ves¬ 
sels. 

In  case  citizen  Berard  should  want  two  cannon,  thou  wilt  de¬ 
liver  them  to  him,  in  case  they  can  be  spared,  on  his  paying 
the  treasurer  their  value.  Salut.  ET.  LAVEAUX. 

Certified  to  be  a  sincere  and  true  copy  from  general  La¬ 
veaux.  Cape,  28  Thermidor,  3d  year  of  the  French  Re¬ 
publick,  one  and  indivisible.  VILATTE. 
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We,  the  mayor  and  municipal  officers  of  the  town  and  ju¬ 
risdiction  of  Cape  Francois,  certify  and  attest  to  whom  it  may 
concern,  that  citizen  Vilatte,  who  signed  the  above,  is  colonel 
of  the  1st  regiment  and  principal  commandant  of  the  town  of 
the  Cape  and  its  dependencies,  and  that  faith  should  be  given 
to  his  signature,  as  well  in  as  out  of  judgment. 

In  testimony  whereof,  we  have  signed  these  presents,  and 
thereto  affixed  the  seal  of  the  municipality  of  this  town. 

Henry^  Mayor. 

Damfiaire^  M.  Officer. 

Puech-i  A.  N. 

Silvester  Forbes^  Mun. Officer. 

Fougniers^f  S.  G.  Ad. 

Chavance^  Mun.  Officer. 

True  copy.  P.  A.  Adet. 

No.  78. 

2Aith  Floreal^  Zd  year^  sale  of  the  schooner  la  Dorade-^  by  Francis 

Michel  to  Jacques  Rouge. 

Before  the  undersigned  notaries  of  the  French  Republick, 
in  the  jurisdiction  of  Port  de  Paix,  island  and  coast  St.  Do¬ 
mingo  therein  residing,  appeared  Francis  Michel,  captain  of 
the  schooner  la  Dorade^  now  anchored  in  this  road  ; 

Who  by  these  presents,  in  the  name  and  as  attorney  of  Ba¬ 
ron  (the  power  of  attorney  having  been  shown  to  us)  declares 
to  have  voluntarily  sold,  quit  claimed,  ceded,  abandoned,  and 
transferred,  from  this  time  and  for  ever,  promising  hereby  to 
warrant  the  same  both  in  law  and  fact,  to  Jacques  Rouge,  mer¬ 
chant  at  the  Cape,  now  in  this  town,  for  himself,  his  heirs  and 
assigns,  the  said  schooner  la  Dorade^  of  the  burden  of  about  50 
tons,  together  with  her  boat,  tackle,  apparel,  cables,  anchors, 
appurtenances,  and  every  thing  thereunto  belonging,  without 
exception  or  reservation,  which  the  said  purchaser  declared 
himself  well  acquainted  with,  and  such  as  is  designated  in  the 
inventory  formed  and  executed  by  the  said  parties,  signed  and 
marked  by  them  and  the  said  notaries,  which  is  annexed  to 
these  presents. 

The  present  sale  being  thus  made  for  and  in  consideration 
of  the  price  and  sum  of  66,000  livres  deniers,  which  sum  of 
66,000  livres  the  said  Francis  Michel  acknowledges  to  have 
received,  before  these  presents,  from  the  said  Jacques  Rouge, 
in  money  and  colonial  produce,  furnished  by  the  said  Rouge 
for  completing  the  said  sum  of  66,000  livres,  wherefore  the 
said  Francis  Michel  perfectly  exonerates  the  said  Rouge  from 
the  price  of  the  said  schooner  laDorade. 

The  said  Francis  Michel  disseizing  himself  in  the  name  of 
Ifee  said  Baron  of  the  ownership  and  possession  of  the  said 
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schooner  la  Doradcy  in  favour  of  the  said  Rouge,  so  that  the 
latter  may  use  and  dispose  of  her  from  this  day  as  a  thing 
to  him  appertaining,  by  means  of  these  presents,  the  said 
Rouge  hereby  acknowledging  himself  in  possession  of  the  said 
schooner,  and  as  being  therewith  contented,  because  he  has 
seen,  visited  and  examined,  for  that.  See.  promising,  See.  oblig¬ 
ing,  See.  an  act  thereof. 

Done  and  passed  at  Port  de  Paix,  in  our  chambers,  the  24lh 
Floreal,  3d  year  of  the  French  Republick,  one  and  indi¬ 
visible,  and  after  reading  the  same  to  the  said  I'rancis 
Michel  and  Jacques  Rouge.  Bressat^  Notary. 

Domingeaux^  Notary,  and 
keeper  of  the  said  minute. 

The  following  is  the  tenour  of  the  annexed  paper: 

Inventory  of  the  schooner  la  Dorade^,  captain  Francis  Mi¬ 
chel,  made  at  Port  de  Paix,  the  12th  May,  1795,  (O*  S.)  3d 
year  of  the  French  Republick,  one  and  indivisible. 

To  wit : 

1  eight  inch  cable,  one  third  worn,  1  eight  do.  half  worn,  1 
six  do.  one  fourth  worn,  1  three  do.  1  three  do.  hawser,  half 
worn,  1  coil  of  cordage,  of  24  yarns,  new,  1  do  18  do.  (cut)  1 
do.  9  do.  2  spare  etagnes^  4  tackles  complete,  24  spare  blocks 
of  different  sizes,  1  top  block,  8  marling  spikes,  and  4  scrap¬ 
ers,  the  running  and  standing  rigging  half  worn.  S/iars — 2 
good  lower  masts,  1  bowsprit,  3  topmasts,  2  lower  yards,  2 
topsail  yards,  1  Boine^  2  boom  crutches,  2  royal  yards,  4  stud¬ 
ding  sail  yards,  1  cangau  ct  ses  bouts  de  dehoi's-,  4  oars  for  the 
schooner,  1  yawl,  2  port  anchors,  I  crow.  Sails — 2  fore  sails, 
one  third  worn,  2  main  sails,  do.  2  jibs.  do.  2  do.  three  fourths 
worn,  1  top  sail,  one  third  worn,  2  do.  half  worn,  1  flying  top 
gallant  sail,  half  worn,  1  cli}i  for  one  third  worn,  I  stay  sail, 
half  worn,  1  ficche  du  eul^  one  third  worn,  4  studding  sails,  half 
worn,  1  jury  sail,  half  worn.  Carpenter^ stools — 2  saws,  2  axes, 
4  augers,  1  varpose^  I  plane,  3  chisels,  1  gouge,  3  marteaux^ 
rasp  and  other  small  utensils.  4  sets  of  pump  rigging,  1 
pump  hook.  Cooking  utensils — 1  cabouse,  1  small  copper  caul¬ 
dron,  1  do.  tin,  2  pans,  2  coffee  pots,  2  soup  ladles,  1  gridiron, 

1  frying  pan,  I  tin  canteen,  6  glasses,  6  forks,  6  knives,  6 
spoons,  1  dozen  plates,  4  dishes,  1  candlestick,  1  wax  do.  1 
coffee  mill,  14  wooden  cannon,  5  cans,  6  wooden  bowls,  12  iron 
bound  hogsheads,  3  barrels,  4  buckets,  1  funnel,  1  tin  pump, 

2  lanterns,  i  barrel  beef,  broached,  1  cheese,  1  half  barrel  of 
butter,  broached,  2  barrels  vegetables,  both  do.  1  box  of  can¬ 
dles,  broached,  10  quintals  of  biscuit,  or  thereabouts.  Articles 
belonging  to  the  binnacle — 1  azimuth  compass,  3  common  com¬ 
passes,  3  half  hour  glasses,  2  do.  for  the  log,  1  log  complete,  2 
national  flags,  1  American  flag,  1  long  -ven^  I  binnacle,  1  copper 
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lamp)  8  barrels  en  hotts*  Prox;£s2ows---200lbs.  biscuit)  nearly) 

1  half  tierce  of  rice,  1  barrel  peas,  three-fourths  of  a  barrel  of 
beef,  one-fourth  of  a  barrel  of  corned  do.  about  lOlbs.of  butter, 
one-fourth  barrel  of  rum,  one-fourth  do.  salted  fish,  one-half 
do.  flour,  three-fourths  do.  do. 

The  waist  of  the  said  vessel  good,  but  requiring  some  re¬ 
pairs,  52  feet  keel,  and  65  feet  from  stem  to  stern,  about  18 
feet  broad,  7  feet  hold,  having  a  bulk  head  forward  and  ano¬ 
ther  abaft,  one  state  room  with  6  births. 

Signed  in  the  original  French. 

Michel,  Rouge, 

Bressat  and  ?  xr  *  • 

^  .  >  Notaries. 

071X171^  6  CLXIOC^  j 

Taken  from  the  minutes  of  these  presents  remaining  in  the 
custody  of  the  said  Domingeaux,  notary. 

Collated,  Bressati  Notary. 

Domingeaux^  Notary, 

We,  the  mayor  and  municipal  offlcers  of  the  town  and  pro¬ 
vince  of  Port  de  Paix,  island  and  coast  of  St.  Domingo,  (the 
controlled  stamped  paper  and  small  seal  not  being'  in  use)  cer¬ 
tify  to  all  those  whom  it  may  concern,  that  Bressat  and  Domin¬ 
geaux  are  notaries  of  the  Republick  in  this  district,  that  the 
above  signatures  by  them  in  the  said  quality,  are  their  true 
signatures,  to  which  faith  should  be  given  as  well  in  as  out  of 
court. 

In  faith  whereof  we  have  delivered  the  present,  which  we 
[l.  s.]  have  signed  and  sealed  with  the  seal  of  the  municipa¬ 
lity. 

Given  at  Port  de  Paix,  in  the  town  house,  the  21st  Ther- 
midor,  Sd  year  of  the  French  Republick,  one  and  indi¬ 
visible.  Desbordes'i  Mayor. 

Vt.  Richard^  N. 

Bintarvet^  N. 

Berthou7neux^  C.  G. 

Desfierhesque^  N. 

Thomas  Dulhj^  M. Officer. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the 
original. 

Troup,  Clerk  of  the  District  Court  of 
the  U.  States  for  the  district  of  New  York. 

P.  A.  Adet. 


Copy. 
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No.  79. 

JVaih.  Falconer,  Fsq,  to  Alex.  J.  Dallas,  Esq.  Secretary  of  the 
Commonwealth.  Warden's  Office,  July  1795, 

Sir, — I  beg  leave  to  inform  you,  in  regard  of  the  schooner 
Rose,  that  she  cleared  out  at  the  custom  house,  on  the  18th 
day  of  March,  under  the  name  of  the  Dorada.  I  never  heard 
of  her  being  permitted  to  clear  out  at  the  collector’s  office,  un¬ 
til  the  21st  of  the  month,  which  I  heard  from  the  collector 
himself,  that  she  was  permitted  to  clear  out.  The  complaint 
coming  from  the  collector  and  surveyor,  I  concluded  that  the 
officers  of  government  were  satisfied  that  there  was  no  aug¬ 
mentation  of  force,  or  they  would  not  have  permitted  her  clear¬ 
ing  out  for  the  West  Indies.  I  applied  to  the  governour  for  an 
order  to  let  her  pass  the  fort,  which  he  gave  at  his  own  house 
to  the  officers  of  the  fort,  to  let  her  pass  on  producing  her 
clearance  from  the  collector  of  the  port,  which  I  transmitted 
to  the  fort.  I  am.  Sec.  N,  FALCONER,  Master  Warden 

of  the  port  of  Philadelphia. 

True  copy.  P.  A.  ADET. 

No.  80. 

Extract  of  a  Letter  from  the  Secretary  of  State  to  Richard  Har¬ 
rison,  Esq.  District  Attorney  of  New  York,  dated  October 
1,  1795. 

“  Herewith  I  transmit  the  translations  of  a  letter  of  the  24th 
ultimo  and  other  papers  received  from  Mr.  Adet  the  minister 
of  the  French  Republick,  relative  to  the  privateer  La  Ven¬ 
geance,  arrested  by  process  from  the  district  court  of  New 
York,  and  her  Spanish  prize  libelled  in  the  same  court.  I  beg 
you  will  again  examine  this  business,  and  as  early  as  possible 
favour  me  with  such  information  as  will  enable  me  to  make  an 
answer  to  Mr.  Adet,  that  may  or  ought  to  be  satisfactory.” 

No.  8 1 . 

The  Secretary  of  State,  to  Mr.  Adet,  Minister  Plenifioteniiary 
of  the  French  Refublick,  Department  of  State,  October 
16,  1795. 

Sir,- — A  divided  attention  between  two  departments,  I  must 
pray  you  to  accept  as  an  apology  for  my  delays  in  answering  your 
letters  and  communicating  expected  information. 

I  now  enclose  an  extract  of  a  letter  from  Mr.  Harrison,  the 
district  attorney  for  New  York,*  relative  to  the  privateer  La  Ven¬ 
geance  and  her  prize  ;  by  which  you  will  perceive  that  what¬ 
ever  may  be  the  event  of  the  suits  pending  in  court,  concerning 
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her  and  her  prize,  the  publick  officer,  Mr.  Harrison,  is  support¬ 
ed  in  his  proceedings,  by  the  laws  and  usages  of  this  country, 
upon  such  evidence  and  information,  as  in  the  case  referred  to, 
were  produced,  I  am  very  respectfully,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  82. 

Extract  of  a  Letter  from  Richard  Harrison,  Esq.  District  At. 

torney  of  New  York,  to  Colonel  Dickering,  dated  October 

3,  1795. 

These  observations  will  naturally  lead  to  the  case  of  the  pri¬ 
vateer  La  Vengeance,  against  which  two  suits  have  been  brought 
on  behalf  of  the  United  States  ;  the  suit  against  the  prize  being 
of  a  private  nature,  wherein  as  attorney  of  the  United  States,  I 
have  no  concern. 

It  is  rather  extraordinary  that  the  mere  institution  of  these 
suits  for  offences  against  the  laws  of  our  country,  should  be 
considered  as  a  just  cause  of  complaint  by  the  agents  of  a  fo¬ 
reign  nation ;  since  until  the  final  sentence  of  the  constitutional 
tribunals,  it  cannot  be  legally  discerned  whether  the  complaints 
are  well  founded,  vexatious,  or  properly  instituted  upon  proba¬ 
ble  cause,  though  the  scale  of  evidence  may  finally  preponde¬ 
rate  in  favour  of  the  accused. 

Without  adverting,  however,  to  this  point  with  the  particu¬ 
larity  it  may  deserve  I  proceed  to  observe,  that  previous  to  the 
commencement  of  the  first  suit,  such  information  was  given  as 
afforded,  in  my  judgment,  a  probable  cause  for  the  prosecution. 
This  did  not  arise,  as  the  French  minister  supposes,  from 
siisfiicioTis,  or  the  mere  allegation  of  the  Spanish  consul.  That 
gentleman  laid  before  me  papers,  carrying  every  appearance  of 
authenticity,  relative  to  the  fitting  out  and  arming  of  the  priva¬ 
teer,  and  I  had  assurances  upon  which  I  could  depend,  that  di~ 
rect  evidence  would  be  produced  of  illegal  measures  for  this 
purpose,  taken  either  in  Philadelphia  or  elsewhere  in  the  river 
Delaware. 

Under  these  circumstances  I  judged  it  my  duty  to  proceed 
officially,  for  the  only  breach  of  law  with  which  I  was  then  ac¬ 
quainted,  and  I  should  have  esteemed  myself  culpable  if  I  had 
neglected  to  do  so.  It  was  sufficient  that  I  was  assured  of  hav¬ 
ing  the  evidence  at  a  proper  time  to  manifest  the  propriety  of 
the  suit,  and  before  that  time,  it  was  unnecessary  to  possess  it. 
Neither  the  laws  of  the  country,  nor  the  practice  of  our  courts 
required  the  filing  of  any  previous  affidavit  where  the  suit  was 
commenced  by  the  attorney  of  the  United  States  on  their  be¬ 
half;  and  such  a  practice  might  often  be  attended  with  perni¬ 
cious  consequences,  by  disclosing  the  name  of  the  person  who 
gave  the  information,  and  the  nature  of  the  evidence  to  be  pro-- 
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duced.  Whatever,  therefore,  may  be  the  ideas  of  persons  un« 
acquainted,  or  but  little  acquainted  with  our  laws,  must  be  wholly 
immaterial  upon  this  subject ;  but  they  may  rest  assured  that  I 
should  never  resort  to  any  mere  pretences  in  justification  of  my 
conduct,  and  I  may  safely  challenge  any  person  to  produce  the 
law  which  would  render  such  an  affidavit  necessary,  unless  in 
case  of  a  common  informer. 

The  first  suit  against  the  privateer  having  been  thus  com¬ 
menced,  the  testimony  of  her  illegal  armament  within  the  Unit¬ 
ed  States,  has  been  actually  furnished  by  more  than  one  witness ; 
but  in  the  course  of  the  hearing  such  a  variety  of  clashing  and 
contradictory  evidence  was  produced,  that  it  became  impossible 
to  foresee  the  event.  This,  you  may  remember,  was  at  a  very 
early  period  said  to  be  firoblematical^  though  no  doubt  was  enter¬ 
tained  that  probable  cause  would  appear  to  justify  the  seizure 
and  detention. 

During  the  time  of  exhibiting  the  testimony  in  the  cause 
originally  commenced,  it  appeared  in  evidence  by  the  showing 
of  the  claimant’s  witnesses  that  the  privateer  had  been  employ¬ 
ed  in  exporting  ammunition  from  the  United  States,  at  a  period 
when  such  exportation  was  prohibited.  Had  the  fact  been 
known  in  season,  it  would  have  formed  a  charge  in  the  original 
suit ;  but  that  not  being  the  case,  as  soon  as  I  was  informed 
upon  the  subject  it  became  my  duty  to  file  another  libel  for  an 
apparent  breach  of  the  law,  subjecting  the  vessel  to  condemna¬ 
tion.  It  was  indeed  in  evidence  that  the  ammunition  exported 
came  from  a  French  frigate  lying  in  this  harbour  ;  but  the  law 
had  made  no  exception  for  such  a  case,  and  to  imply  one  would 
have  furnished  the  means  of  evading  all  its  salutary  provisions. 

From  this  detail  it  must  be  evident,  that  my  conduct  in  the 
commencement  of  the  second  as  well  as  of  the  first  suit,  was 
dictated  by  the  duty  incident  to  the  office  which  I  have  the 
honour  to  hold.  In  the  execution  of  that  duty  I  am  incapable  of 
violating  decency,  or  outraging  any  person ;  especially  those 
who,  from  their  connection  with  this  country,  or  their  publick 
character,  are  entitled  to  respect. 

Had  the  commencement  of  the  second  suit  been  deferred 
until  the  termination  of  the  first,  there  might  have  been  more 
colour  for  complaint ;  since  in  that  case,  the  privateer  might 
have  undergone  a  second  detention ;  whereas  in  the  present 
mode  of  proceeding,  the  claimant,  if  he  thought  proper,  might 
bring  both  suits  to  a  close  at  nearly  the  same  period. 

In  this  w'hole  business,  however,  I  have  undoubtedly  acted 
from  my  own  opinion,  founded  upon  such  evidence  as  came  to 
my  knowledge  ;  and  as,  in  similar  cases,  I  must  necessarily  in 
the  first  instance  be  unacquainted  with  the  opinions  and  con¬ 
victions  of  others,  I  know  of  no  other  rule  by  which  I  can  be 
guided,  unless  when  I  am  honoured  with  the  directions  of  the 
chief  executive  magistrate. 
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It  would  perhaps  be  unnecessary,  if  not  Improper  for  me  to 
enter  into  a  minute  discussion  of  the  papers  produced  by  the 
French  minister,  or  the  evidence  respecting  the  cause  whilst  it 
is  a  subject  of  judicial  examination.  Permit  me  however  to 
observe,  1st.  That  even  if  they  are  sufficient  to  warrant  the  ac¬ 
quittal  of  the  privateer,  it  will  by  no  means  follow  that  the 
seizure  and  detention  were  improper ;  otherwise,  it  would  be 
necessary  in  all  cases  to  try  the  cause  before  the  commence¬ 
ment  of  the  suit.  2dly,  That  the  bill  of  sale  has  been  pro¬ 
duced  to  the  district  court  on  behalf  of  the  claimant,  and  will 
receive  from  the  justice  of  that  court  its  proper  interpretation,, 
either  as  evidence  of  a  geniune  contract,  or  as  a  mere  cloak 
to  disguise  the  transaction.  Sdly,  That  general  I.aveaux’s 
certificate  (whatever  respect  it  may  be  entitled  to)  is  not  to  be 
considered  as  evidence  in  the  cause  ;  and  if  it  could  be  made  so, 
the  claimant  would  be  very  cautious  of  producing  it,  on  ac¬ 
count  of  its  differing  from  the  witnesses.  And  4thly,  That 
the  certificates  of  Mons.  Vilatte,  and  Mr.  Falconer  are  such 
as  do  not  contradict  the  supposition  that  the  vessel  may  have 
been  prepared  and  fitted  for  her  armament  in  the  port  of  Phi¬ 
ladelphia,  and  that  she  may  have  received  it  on  board  before  she 
quitted  the  Delaware,  though  she  acquired  additional  force  in 
the  West-Indies. 

No.  83. 

JYew~York^  December  5,  1796.. 

Sir, — In  Mr.  Adet’s  official  note  to  you  of  the  15th  ult.  I  find 
a  charge  against  me  as  one  of  the  officers  of  government,  for 
delaying  the  decision  of  the  suits  instituted  in  the  district  court 
for  this  district,  against  the  prize  ship  La  Princessa  de  Asturias, 
and  the  privateer  La  Vengeance.  As  the  reputation  and  inte¬ 
rests  of  the  government,  in  its  foreign  relations,  are  intimately 
connected  with  the  conduct  of  its  officers,  I  think  it  my  duty  to 
furnish  you  with  the  following  state  of  facts. 

I  was  appointed  clerk  of  this  district,  immediately  after  the 
courts  of  the  United  States  were  organized  ;  and  being  then  a 
practicer  in  the  state  courts,  the  judge  of  the  district  also  per¬ 
mitted  me  to  practice  in  his  court.  Being,  thus  permitted  to 
practice  in  the  district  court,  1  supposed  myself  at  liberty  to  be 
concerned  for  Don  Diego  Pintado,  as  well  as  for  any  other  in¬ 
dividual.  The  suit  which  I  instituted  for  him  was  not  insti¬ 
tuted  wantonly,  but  upon  information  which  was  afterwards 
verified  by  the  oaths  of  several  witnesses.  In  the  progress  ot 
the  cause,  these  witnesses  were  contradicted  by  the  witnesses 
produced  on  the  part  of  the  captors  ;  and  a  decree  was  finally 
given  for  the  captors,  under  an  opinion  of  the  court,  that  their 
witnesses  were  entitled  to  the  greatest  degree  of  credit.  If  thsr 
VOL,  It.  29 
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witnesses  of  Don  Diego  Pintado  had  not  been  contradicted  by 
those  of  the  captors,  it  cannot  be  doubted  that  he  would  have 
obtained  a  decree  for  the  restitution  of  his  property. 

The  libel  of  Don  Diego  Pintado  was  filed  on  the  2nd,  and  the 
answer  and  claim  of  the  captain  of  the  privateer,  on  the  1 3th  of 
July  1795,  On  the  17th  of  the  same  month  the  parties  pro¬ 
ceeded  to  examine  their  witnesses.  It  was  not  until  the  llth 
of  November  following  that  the  examination  of  witnesses  for 
the  captors  was  closed  ;  and  in  two  days  afterwards  the  cause 
came  on  to  be  argued.  The  delay  in  taking  the  testimony  did 
not  arise  from  any  circumstanees  which  can  cast  even  the  sha¬ 
dow  of  an  imputation  upon  me  or  the  counsel  associated  with 
me.  There  were  many  witnesses  on  both  sides  :  some  of  them 
came  from  Philadelphia,  and  others  from  the  West-Indies,  after 
the  cause  was  at  issue  and  the  proofs  became  necessary  ;  all 
the  examinations  were  reduced  to  writing,  and  most  of  them 
were  lengthy  ;  the  yellow  fever  prevailed  in  this  city,  and  so 
general  and  destructive  w'ere  its  ravages,  that  Mr.  Edward  Liv¬ 
ingston,  the  proctor  for  the  captors,  deemed  it  prudent  to  retire 
to  Long-Island  ;  Mr.  Brockholst  Livingston,  one  of  their  coun¬ 
sel,  for  the  same  reason,  removed  to  Dutchess  county,  more 
than  eighty  miles  up  the  North  River,  where  he  remained  until 
the  fever  subsided  ;  and  their  leading  counsel,  Mr.  Duponceau, 
was  an  inhabitant  of  Philadelphia.  The  proctor  and  counsel, 
however,  of  Don  Diego  Pintado  continued  in  the  city,  and  were 
at  all  times  ready  to  do  every  thing  in  their  power  to  expedite 
the  cause.  On  the  10th  of  December  1795,  the  district  jndge 
pronounced  his  decree  in  favour  of  the  captors.  An  appeal 
from  this  decree  was  immediately  interposed,  by  direction  of  the 
Spanish  consul,  to  the  next  circuit  court  of  the  United  States 
for  this  district,  which  by  law  could  not  be  held  before  the  5tli 
of  April  1796.  Not  long  after  the  appeal  was  interposed,  Mr. 
Hamilton,  Mr.  Harrison  and  I  had  a  conference  with  the  Spa¬ 
nish  consul,  at  which  we  assured  him  it  was  our  unanimous 
opinion  that  there  was  little  or  no  probability  of  ultimate  success 
in  the  cause,  and  therefore  we  could  not  advise  the  continuance 
of  the  appeal.  The  Spanish  consul  in  reply  asked  us  for  our 
opinion  in  writing,  that  he  might  transmit  it  to  the  Spanish  con¬ 
sul  general  at  Philadelphia,  and  receive  his  instructions.  We 
accordingly  delivered  to  the  Spanish  consul  a  written  opinion 
subscribed  with  our  names,  in  which  we  unanimously  treated 
the  cause  as  one  that  was  nearly  hopeless,  and  strongly  discoun¬ 
tenanced  the  further  prosecution  of  it.  We  did  not  preserve  a 
copy  of  this  opinion,  or  I  should  now  transmit  it  to  you  :  the 
original  I  understand  is  in  the  hands  of  the  Spanish  consul  ge¬ 
neral.  In  the  course  of  a  few  days  after  the  Spanish  consul 
had  received  our  written  opinion,  he  informed  me  that  the 
agents  of  the  Spanish  government  at  Philadelphia,  having  taken 
charge  of  the  suit  merely  as  publick  officers,  felt  themselves 
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bound  to  pursue  the  straight  course  marked  out  by  the  laws  of 
the  United  States,  and  to  apply  for  the  judgment  of  the  court 
sitting  in  the  last  resort.  This  answer  was  decisive  with  the 
counsel  for  Don  Diego  Pintado.  They  were  obliged  in  faith¬ 
fulness  to  the  trust  reposed  in  them  to  prosecute  the  appeal  and 
prepare  it  for  argument  at  the  circuit  court  appointed  to  be 
held  on  the  5lh  of  April— this  was  done — the  cause  was  argued 
again — and  the  decree  of  the  district  court  was  affirmed.  A 
writ  of  errour  was  then  brought  in  compliance  with  the  instruc¬ 
tions  which  the  Spanish  consul  had  previously  received  from 
the  consul  general.  An  early  opportunity  was  afterwards  taken, 
by  the  counsel  of  Don  Diego  Pintado,  to  impress  upon  the 
mind  of  the  Spanish  consul  the  desperate  situation  of  the  cause, 
inasmuch  as  it  would  go  up  to  the  supreme  court  with  a  case 
made  by  the  circuit  court  and  forming  a  part  of  the  record, 
which  would  probably  be  conclusive  upon  the  supreme  court, 
and  compel  it  to  affirm  the  judgment  of  the  circuit  court.  The 
same  considerations  nevertheless,  which  led  to  the  prosecution 
of  the  appeal  from  the  sentence  of  the  district  court,  determined 
the  agents  of  the  Spanish  government  not  to  discontinue  the 
writ  of  errour.  All  the  preparatory  steps  proper  to  put  the  cause 
in  such  a  state  as  to  entitle  it  to  be  argUed  at  the  next  supreme 
court,  at  which  the  writ  of  errour  was  returnable,  were  conse¬ 
quently  taken.  The  term  of  the  supreme  court  commenced  on 
the  first  Monday  in  August,  1796,  at  Philadelphia,  and  on  that 
day,  if  older  business  had  permitted  it,  the  cause  might  have 
been  heard.  During  the  term,  however,  the  cause  was  heard 
and  the  judgment  of  the  circuit  court  was  affirmed. 

In  a  cause  removed  into  the  supreme  court  by  a  writ  of  errour, 
that  court  is  not  authorized  to  issue  execution  to  enforce  its 
judgment,  but  is  required  to  remand  the  cause  to  the  circuit 
court,  by  special  mandate  for  execution.  In  the  interval  be¬ 
tween  the  rendering  of  judgment  by  the  supreme  court,  and 
the  presenting  of  the  mandate  to  the  circuit  court,  all  further 
proceedings  in  the  cause  are  necessarily  suspended,  and  nothing 
can  be  done  but  by  the  courtesy  of  the  unsuccessful  party.  The 
circuit  court  for  tliis  district  sat  on  the  5th  of  September  last, 
which  was  rather  more  than  a  fortnight  after  the  decision  of  the 
supreme  court  ;  and  yet  no  advantage  was  taken  or  attempted 
to  be  taken  by  the  counsel  of  Don  Diego  Pintado  of  the  suspen¬ 
sion  which  the  law  created.  So  far  from  it  that  I  wrote  a  letter 
to  Mr.  Duponceau,  in  Philadelphia,  the  very  day  I  heard  the 
supreme  court  had  given  judgment,  in  which  I  mentioned  that 
the  circuit  court  would  sit  on  the  5th  of  September  following; 
that  little  business  would  come  before  it,  and  therefore  its  term 
was  likely  to  be  short ;  and  that  I  was  willing  to  concur  in  ar¬ 
rangements  for  the  immediate  assessment  of  the  damages  which 
the  circuit  court  might  award  to  the  captors ;  and  I  added  that 
the  supreme  court  having  decided  upon  the  merits  of  the  cause,. 
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I  wished  he  would  send  the  captain  of  the  privateer,  then  in 
Philadelphia,  to  me  for  the  money  brought  into  court,  as  I 
meant  to  pay  it  to  hini  without  waiting  for  an  order  from  the 
circuit  court,  for  the  purpose.  Mr.  Duponceau  communicated 
my  wish  to  the  captain  of  the  privateer,  and  he  accordingly 
came  on  and  received  the  money  before  the  circuit  court  began; 
and  in  pursuance  of  arrangements  by  mutual  consent  the  da» 
mages  were  assessed  in  time  to  be  finally  dedded  upon  by  the 
circuit  court.  Without  these  arrangements  it  is  more  than 
probable  that  the  captors,  according  to  the  usual  course  in  simi¬ 
lar  cases  would  not  have  received  their  damages  until  after  the 
circuit  court,  which  will  be  held  on  the  5th  of  April,  1797. 

From  this  state  of  facts,  I  presume  it  will  be  evident  to  every 
unprejudiced  mind,  that  Mr.  Adel’s  charge  against  me  is  wholly 
unfounded.  Were  the  preceding  facts  incapable  of  proof,  I 
might  safely  appeal  to  the  candour  and  liberality  of  the  counsel 
for  the  captors,  as  witnesses  of  the  fairness  and  propriety  of  my 
conduct  in  every  stage  of  the  cause  ;  and  if  they  said  one  single 
syllable  to  my  prejudice  I  would  plead  guilty  and  submit  to  be 
banished  from  my  country,  as  unworthy  of  its  confidence.  I 
make  use  of  strong  terms,  because  I  know  that  my  integrity 
places  me  upon  high  and  solid  ground.  If  Mr.  Adet,  before 
he  published  his  note  had  taken  the  trouble  of  inquiring  of  Mr. 
Duponceau,  relative  to  my  conduct,  he  would  have  been  told 
that  the  tcnour  of  it  throughout  the  cause  was  fair,  honourable 
and  liberal.  I  am  possessed  of  several  letters  from  Mr.  Du¬ 
ponceau  in  which  he  emphatically  expresses  this  opinion  and 
returns  me  his  thanks. 

Not  having  been  concerned  in  the  suit  against  the  privateer, 
I  refer  you  to  the  attorney  of  the  district  for  such  information 
respecting  it  as  he  may  suppose  it  proper  to  give  you.  With 
sentiments  of  the  purest  esteem,  I  have  the  honour  to  be,  8cc. 

ROBERT  TROUP. 


No.  84. 

Mr.  Harrison^  District  Attorney  of  New  York)  to  Mr.  Pickm^ 
ering,  Secretary  of  State,  New  York^  Dec,  12,  1796. 

Sir,— -Mr.  Adet’s  long  and  extraordinary  note  of  the  15th 
ultimo,  could  not  fail  of  exciting  both  surprise  and  attention. 
The  variety  of  ill  founded  charges  which  it  contained  against 
the  most  revered  and  respectable  characters  in  our  country,  and 
its  general  strain  of  censure  upon  the  wise  and  impartial  mea¬ 
sures  of  government,  had  a  natural  tendency  to  make  the  re¬ 
proaches  it  contained  upon  inferior  individuals  be  considered 
rather  as  marks  of  honourable  distinction,  than  as  inflictive  of 
disgrace*  Under  these  impressions,  and  conscious  that  as  far 
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as  I  was  implicated  in  his  censures,  they  were  wholly  un¬ 
merited,  I  had  balanced  with  myself  whether  it  could  be  pro¬ 
per  to  add  any  further  statement  to  those  communications  res¬ 
pecting  the  case  of  La  Vengeanc;-^,  which  had  already  been 
transmitted  to  the  principal  officers  of  government.  Lest,  how¬ 
ever,  any  thing  should  be  wanting  to  a  complete  vindication  of 
the  courts  and  officers  of  justice,  as  far  as  I  was  personally 
concerned,  and  in  deference  to  the  request  contained  in  your 
letter  of  the  10th  instant,  I  shall  briefly  recapitulate  the  circum¬ 
stances  attending  the  several  suits  against  the  privateer,  with 
the  particular  reasons  that  influenced  ray  conduct  as  prosecu¬ 
tor  for  the  pubiick.  I  trust  that  the  detail  will  fully  confirm 
not  only  the  purity  of  those  motives  by  which  I  was  actuated, 
but  also  the  propriety  of  the  measures  which  I  thought  it  right 
.  to  pursue. 

About  the  latter  end  of  June,  or  beginning  of  July,  1795,  the 
privateer  La  Vengeance  arrived  with  a  valuable  prize,  in  the 
harbour  of  New  York,  at  a  time  when  1  was  absent  from  the 
state,  upon  a  tour  to  the  eastvtard  for  the  recovery  of  my  health. 
Upon  the  2d  of  July,  if  I  am  rightly  informed,  a  suit  was 
commenced  on  the  admiralty  side  of  the  district  court,  by  the 
Spanish  consul,  on  behalf  of  the  original  owner  of  the  prize, 
upon  an  allegation  that  the  privateer  had  been  fitted  out  in  the 
United  States.  This  cause  was  commenced  in  my  absence,  by 
the  advice  of  colonel  Hamilton  and  Mr.  Troup.  I  had  no  parti¬ 
cipation  in  the  business,  nor  any  knowledge  of  it ; — though,  if 
I  had  been  applied  to,  1  should  not  have  thought  it  incompati¬ 
ble  with  my  station  to  have  been  originally  concerned  for  the 
libellant ;  as  the  free  exercise  of  profession  in  all  causes  wdiere 
the  United  States  are  not  parties,  belongs  to  the  district  attor¬ 
neys.  Before  my  return  to  New  York,  the  cause  had  already 
made  some  progress  ;  the  libel  was  filed,  the  prize  arrested,  and 
a  claim,  1  think,  instituted  by  captain  Berard  on  behalf  of  one 
Jacques  Rouge,  whom  he  alleged  to  be  the  owner  of  the  pri¬ 
vateer.  Mr.  Adet*s  insinuation,  therefore,  that  the  prize  ivas 
arrested  in  consequence  of  any  exertion  or  apfiearance  of  mine^  is 
totally  unfounded,  and  to  be  classed  with  the  other  groundless 
reproaches  by  which  his  note  is  distinguished. 

Upon  my.  return  the  consul  of  the  king  of  ,^pain  at  New 
York,  complained  to  me  in  my  official  capacity,  of  a  violation  of 
law  on  the  part  of  the  privateer,  in  consequence  of  which  a 
Spanish  subject  had  been  injured.  This  complaint  was  entitled 
to  attention,  both  from  its  own  nature  and  the  situation  of  the 
complainant.  I  could  be  under  no  improper  bias  from  any  con¬ 
nexion  with  the  prize  cause,  even  if  I  was  capable  of  being  so 
biassed  ;  because,  at  that  time,  I  had  no  concern  in  it ;  and  there¬ 
fore  Mr.  AdeUs  observation  that  I  acted  “without  laying  aside 
my  office  of  attorney  for  the  captured”  is  equally  unfounded 
with  the  one  above  noticed. 
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Upon  making  the  inquiries  which  I  supposed  requisite,  I 
found  at  least  a  probability  that  the  complaint  respecting  the 
privateer  was  true.  This  probability  arose  from  what  I  consi¬ 
dered  as  affording  the  certainty  of  material  firoof :  and  there¬ 
fore,  in  conformity  with  my  duty,  I  commenced  a  prosecution 
grounded  upon  the  statute,  prohibiting  the  arming  of  privateers 
in  our  ports.  In  the  course  of  proceeding  against  the  priva¬ 
teer,  it  was  manifest,  that  the  cause  of  the  United  States  and 
that  against  the  prize  were  substantially  the  same,  and  it  was 
agreed  that  the  evidence  taken  in  the  one  cause  should  be  used 
in  both.  After  some  time,  colonel  Hamilton’s  numerous  en¬ 
gagements  rendered  it  impracticable  for  him  to  attend  con¬ 
stantly  to  the  examination  of  witnesses,  and  as  questions  arose 
with  respect  to  the  cause  against  the  prize,  which  did  not 
emerge  in  that  of  the  privateer,  I  was  engaged  to  assist  as  coun¬ 
sel  in  the  prize  cause,  continuing  alone  as  to  every  thing  that 
respected  the  publick  prosecution.  This  I  may  aver  to  have 
been  carried  on  with  the  utmost  fairness  on  the  part  of  the 
United  States,  and  no  methods  whatever  were  employed  to  delay 
the  decision,  which  however  was  necessarily  retarded,  in  part 
by  the  time  consumed  in  examining  the  numerous  witnesses 
produced  on  behalf  of  the  claimants,  and  in  part,  by  the  cala¬ 
mitous  situation  of  New  York  at  that  period.  Perhaps,  too, 
there  never  were  causes  in  which  more  contradictory  and  irre- 
concileable  evidence  was  offered,  and  in  which  the  minds  of  the 
auditors  were  more  divided  as  to  the  real  state  of  facts.  The 
judge  of  the  district  took  a  considerable  time  to  examine  the 
evidence  and  form  his  opinion,  and  though  his  decision  was  in 
favour  of  the  claimants,  yet  he  expressly  declared  that  there  was 
probable  cause  for  the  seizure,  which  has  ever  been  considered 
as  sufficient  to  justify  a  prosecution  on  the  part  of  the  publick, 
and  I  believe  that  whoever  will  examine  the  mass  of  jarring  evi¬ 
dence  that  was  taken  upon  this  occasion,  will  accord  in  that 
opinion,  though  he  may  think  that  under  all  the  circumstances, 
the  facts  were  too  doubtful  to  warrant  a  condemnation.  To  the 
judge*s  sentence  upon  this  prosecution,  I  thought  it  reasonable 
to  submit  on  the  part  of  the  publick,  and  as  one  of  the  counsel 
in  the  prize  cause  I  united  with  my  associates  in  recommending 
the  like  submission  in  that  cause  also.  These  are  all  the  obser¬ 
vations  which  I  think  it  can  be  proper  to  make  with  respect  to 
the  first  cause  commenced  against  the  privateer. 

With  respect  to  the  second  prosecution,  which  Mr.  Adet  says, 
is  Jirincifially  in  question^'*^  the  facts  are  these.  During  the 
course  of  the  examinations  in  the  fiVst  cause  against  the  priva¬ 
teer,  it  appeared  that  a  quantity  of  arms  and  ammunition  had 
actually  been  exported  in  her  from  the  United  States  at  a  time 
when  such  exportation  was  prohibited,  and  though  I  had  been 
led  tp  suppose  from  some  of  the  testimony,  that  these  had  form¬ 
ed  a  part  of  the  privateer’s  equipment,  yet  as  this  was  contested, 
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I  thought  it  my  duty  to  file  another  libel  or  information,  stating 
the  exportation  as  a  breach  of  the  prohibitory  law.  Mr.  Adet 
is  pleased  to  say,  that  “  this  information  was  made  upon  the 
simple  declaration  of  Mr.  Giles,  marshal  of  the  court,  who  as  in¬ 
former  was  to  have  his  part  of  the  confiscation.’*  In  the  first 
part  of  this  assertion,  Mr.  Adet  is  certainly  mistaken.  The 
information  was  founded  upon  the  evidence  appearing  in  the 
other  causes,  not  upon  any  declaration  made  by  Mr.  Giles;  and 
aB  Mr.  Giles  was  not  the  informer,  but  merely  the  seizing  ofil- 
ficer,  I  do  not  know  that  he  would  have  been  entitled  to  any 
share  of  the  property  if  confiscated. 

After  the  filing  of  the  second  information,  it  is  remarkable  that 
captain  Berard  (who  could  best  have  contradicted  the  allegations 
contained  in  it,  if  they  were  not  true)  does  not  appear  to  claim 
upon  oath,  as  in  the  other  causes ;  but  this  task  is  devolved 
upon  the  French  consul,  who  could  only  speak  from  infor¬ 
mation. 

In  the  progress  of  the  cause,  however,  the  exportation  of 
cannon  is  denied  ;  the  muskets  attempted  at  one  time  to  be 
made  fowling  pieces,  and  at  another  the  property  of  passengers; 
and  the  powder,  with  some  ball  which  accompanied  it,  is  al¬ 
leged  to  have  been  part  of  the  equipment  of  a  French  frigate, 
and  to  have  been  afterwards  replaced ;  but  without  explaining 
whence  or  in  what  manner  the  supply  to  the  frigate  was  ob¬ 
tained. 

Under  these  circumstances,  the  judge  of  the  district  pronounc¬ 
ed  sentence  of  condemnation  against  the  privateer,  founding  his 
decree  upon  the  exportation  of  the  muskets,  but  without  giving 
any  direct  opinion  as  to  the  powder,  which  in  my  judgment 
formed  the  most  important  and  serious  question  in  the  cause ; 
because,  if  foreign  vessels  of  war  might  supply  the  ships  or 
colonies  of  their  nation  with  ammunition,  from  their  equip¬ 
ments,  and  again  replace  the  same,  probably  by  purchases  with¬ 
in  the  United  States,  every  prudent  and  necessary  precaution  to 
preserve  among  us  the  means  of  defence,  might  at  the  pleasure 
of  foreigners  be  rendered  abortive. 

The  sentence  of  the  district  court  in  this  cause  having  been 
pronounced,  an  appeal  as  stated  by  Mr.  Adet,  was  interposed 
by  the  French  consul  at  New  York,  and  about  this  period  a  sale 
of  the  privateer  took  place  by  consent.  If  the  parties  interested 
suppose  that  this  vessel  would  sell  for  no  more  than  a  “  tenth 
part  of  the  cost  of  her  armament,”  it  was  optional  with  them  to 
have  refused  their  consent.  I  know  no  law  of  Congress  such  as 
Mr.  Adet  alludes  to,  requiring  vessels  to  be  given  up  upon 
security,  under  the  circumstances  stated.  No  such  law  was 
produced  by  the  consul  or  his  attorneys,  and  it  would  have  been 
palpably  improper,  that  a  privateer  condemned  by  the  sentence 
of  a  court  of  justice,  should  by  any  act  of  an  officer  of  the  execu¬ 
tive  government  go  into  the  hands  of  one  of  the  belligerent  par-. 
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ties  completely  equipped  to  cruise  against  its  enemies.  Such 
an  act  would  probably  have  been  considered  as  a  deviation  from 
strict  neutrality,  and  might  have  been  productive  of  serious  con¬ 
sequences. 

In  the  month  of  April  last  the  appeal  in  the  case  of  the  pri¬ 
vateer  came  on  to  be  heard  before  judge  Chase,  in  the  circuit 
court  for  the  district  of  New  York.  Whatever  might  have 
been  the  expectations  of  the  consul  or  his  attorneys,  they  did 
not  choose  to  rest  their  cause  upon  the  evidence  taken  in  the 
district  court;  but  upon  the  first  day  of  the  hearing  produced 
new  witnesses.  After  these  had  been  heard  the  argument  was 
commenced  for  the  appellant  and  answered  on  the  part  of  the 
respondents;  but  as  the  judge  plainly  intimated  his  opinion 
for  confirming  the  former  sentence,  unless  further  evidence 
could  be  produced  to  a  particular  point,  the  appellant's  counsel 
applied  for  and  obtained  a  delay  of  two  days,  and  in  that  inter¬ 
val,  by  some  fortunate  casualty  met  with  a  witness,  who  had 
only  been  a  few  months  at  New  York,  and  was  able  to  remove 
every  difficulty. 

In  consequence  of  this  new  evidence,  judge  Chase  thought 
proper  to  reverse  the  sentence  of  the  district  court  condemn¬ 
ing  the  privateer ;  but  he  not  only  certified  that  there  was 
probable  cause  for  the  prosecution,  but  as  the  innocence  of  the 
party  had  not  been  manifested  in  the  early  stages  of  the  cause, 
he  directed  all  the  fees  of  the  officers  of  the  court  to  be  paid  by 
the  claimant. 

As  this  decree  of  the  circuit  court  had  been  obtained  under 
extraordinary  circumstances,  and  as  the  question/  respecting 
the  powder  still  appeared  to  me  of  the  utmost  importance,  I 
thought  it  my  duty  to  enter  an  appeal  to  the  supreme  court, 
and  to  prepare  a  state  of  the  case,  that  the  superior  officers  of 
government  might  judge  whether  it  should  be  prosecuted  or 
abandoned. 

If  any  further  information  as  to  this  cause  should  be  deemed 
necessary,  I  must  refer  to  the  state  of  the  case  abovementioned, 
and  which  was  transmitted  by  me  to  the  secretary  of  the  trea¬ 
sury.  I  have  only  further  to  observe  that  I  am  ignorant  how 
the  officers  of  the  district  court  were  ‘‘  interested  in  the  con¬ 
demnation  of  the  privateer  or  her  prize.’*  I  believe  that  the 
fees  of  the  clerk  and  marshal  were  the  same,  whether  they 
were  acquitted  or  condemned  :  and  I  am  certain,  that  as  to  my¬ 
self,  the  charges  against  the  United  States  did  not  at  all  depend 
upon  that  circumstance.  I  hope  indeed,  that  I  shall  at  all  times 
be  incapable  of  commencing  or  carrying  on  a  prosecution  merely 
with  a  view  to  my  own  private  emolument.  I  am  ready  at  any 
lime,  to  mept  inquiry  upon  this  subject,  and  I  am  satisfied  that 
any  person  who  in  this  free  and  enlightened  country,  could  so 
far  be  blinded  by  mercenary  motives  as  to  prostitute  his  office 
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for  the  gratification  of  them,  would  be  soon  removed  from  it 
with  ignominy,  if  he  should  even  escape  any  other  punishment. 

I  have  only  to  add,  that  with  the  highest  respect,  I  have  the 
honour  to  be,  See.  RICH.  HARRISON. 

No.  85. 

CASE  OF  THE  CASSIUS. 

TRANSLATION. 

The  minister  Plenipotentiary  of  the  French  Refiublick  near  the 
United  States,  to  Mr.  Randolph,  Secretary  of  State  of  the 
United  States.  Philadelphia,  the  22  Thermidor,  Sd  year  of 
the  French  Republick,  one  and  indivisible  (the  9  August 
1795,  O.  S.) 

Sir, — The  Corvette  le  Cassius  belonging  to  the  French  Re¬ 
publick,  is  detained  in  the  port  of  Philadelphia,  her  captain 
cited  before  an  American  Court,  and  was  yesterday  arrested 
in  virtue  of  a  warrant.  He  vvould  have  been  imprisoned,  if  I 
had  not  ordered  the  consul  to  give  bail  for  him :  the  proceed¬ 
ings  were  carried  still  further  ;  an  attempt  was  made  to  arrest 
him  on  board  his  vessel. 

I  have  received  from  the  captain  a  report  of  the  motives  for 
his  arrest :  the  result  is  that  he  was  taken  before  a  court  to 
answer  for  an  act  committed  by  him  on  the  high  seas,  as  com¬ 
mander  of  a  State  vessel. 

We  should  distinguish,  sir,  between  the  acts  of  a  private 
citizen  and  those  of  a  publick  agent.  The  law  is  universal 
that  private  individuals  should  be  amenable,  for  offences  com¬ 
mitted  by  them  in  a  foreign  territory,  to  the  courts  of  that 
territory,  and  subjected  to  the  penalties  of  the  laws  of  the 
country. 

But  the  acts  of  a  man  in  the  character  of  a  publick  agent 
are  not  his  own  ;  he  represents  his  government,  and  if  he  con¬ 
ducts  so  as  to  excite  the  complaints  of  the  citizens  of  another 
state,  or  of  this  state,  justice  should  not  be  required  of  him,  but 
of  the  government  from  whom  he  holds  the  authority  in  virtue 
of  which  he  has  done  the  act  complained  of. 

It  is  his  government  alone  that  is  to  judge,  whether  the  orders 
it  has  given  have  been  well  executed  or  not,  and  to  approve 
or  punish  its  agent  accused  of  an  improper  act  towards  neutral 
or  allied  nations,  and  to  make  such  reparation  as  it  deems  just 
and  equitable.  Therefore  the  party  complaining  should  lay 
their  complaints  before  it,  either  directly  or  through  the 
medium  of  its  own  government.  Were  it  otherwise,  one  gov¬ 
ernment  would  become  amenable  to  another  ;  which  would 
reverse  the  first  principles  of  the  rights  of  nations. 

This  incontestable  principle  is  corroborated  by  the  1 5.  arti- 
roL,  II'.  30 
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cle  of  our  treaty,  which  states  literally — and  that  more  effect¬ 
ual  care  may  be  taken  for  the  security  of  the  subjects  and  in¬ 
habitants  of  both  parties,  that  they  suffer  no  injury  by  the  men 
of  war  or  privateers  of  the  other  party,  all  the  commanders  of 
the  ships  of  his  most  Christian  majesty  and  of  the  United 
States,  and  all  their  subjects  and  inhabitants,  shall  be  forbidden 
to  do  any  injury  or  damage  to  the  other  side  ^  and  if  they  act  to 
the  contrary  they  shall  be  punished,  and  shall  moreover  be 
bound  to  make  satisfaction  for  all  damages  and  the  interests 
thereof  by  reparation  under  the  penalty  and  obligation  of  their 
person  and  goods/’  This  article  evidently  carries  with  it  the 
right  of  causing  the  officers  of  both  nations  to  be  tried  by  their 
own  government,  as  it  says  that  it  “  shall  be  forbidden’’  &c. 

This  prohibition  is  made  to  the  French  by  the  French  gov¬ 
ernment — to  the  Americans  by  that  of  the  United  States.  He 
alone  who  makes  a  prohibition  has  the  right  of  punishing  in¬ 
fractions  of  it.— Hence  it  follows  that  the  commander  of  the 
Corvette  le  Cassius  cannot  be  punished  but  by  the  French  gov¬ 
ernment,  should  he  merit  punishment  from  the  complaints 
which  shall  be  exhibited  to  it  by  yours. 

The  conduct  of  France  to  the  United  States  should  not  lead 
them  to  imagine  that  she  will  ever  be  inattentive  to  their  just 
complaints — she  has  been  and  always  will  be  eager  to  repair 
in  an  ample  and  complete  manner  the  slightest  injury  done  to 
your  rights. 

What  motive  then  could  have  led  the  American  courts  to 
arrogate  to  themselves  the  cognizance  of  the  conduct  of  French 
agents  ?  It  gives  me  pain  to  disclose  the  matter  to  you.  Yet, 
sir,  it  is  not  the  first  case  that  has  presented  : — General  Collot 
is  brought  here  before  a  court,  as  governour  of  Guadaloupe.  I 
shall  have  the  honour  of  addressing  an  official  note  to  you  on 
this  subject. 

I  return  to  the  affair  of  the  Corvette  le  Cassius.  She  is  detain¬ 
ed  here  by  the  arrestation  of  her  captain  which  is  a  violation  of 
the  19.  article  of  our  treaty,  of  which  the  following  is  a  tran¬ 
script.  “  Incase  the  subjects  and  inhabitants  of  either  party 
with  their  shipping,  whether  publick,  and  of  war,  or  private 
and  of  merchants  shall  be  forced  through  stress  of  weather, 
pursuit  of  pirates,  or  enemies  or  any  other  urgent  necessity  for 
seeking  of  shelter  and  harbour,  to  retreat  and  enter  into  any  of 
the  rivers,  bays,  roads  or  ports  belonging  to  the  other  party, 
they  shall  be  received  and  treated  with  all  humanity  and  kind¬ 
ness,  and  enjoy  all  friendly  protection  and  help  ;  and  they  shall 
be  permitted  to  refresh  at  reasonable  rates  with  victuals  and  all 
things  needful  for  the  sustenance  of  their  persons,  or  repara¬ 
tion  of  their  ships,  and  conveniency  of  their  voyage  ;  and  they 
shall  no  ways  be  detained  or  hindered  from  returning  out  of  the 
said  ports  or  roads,  but  may  remove  and  depart  when  and 
whither  they  please,  without  any  let  or  hindrance.” 
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This  arrest  is  likewise  in  this  case  very  injurious  to  the  in¬ 
terests  of  the  Republick,  as  the  vessel  is  on  a  very  important 
mission  and  should  depart  without  delay. 

I  return,  sir,  and  observe  to  you  that  the  arrest  of  the  captain 
of  the  French  Corvette  It  Cassius  is  a  violation  of  principles 
and  of  our  treaty.  I  therefore  request 

1st.  That  you  use  the  proper  means  for  the  liberation  of  the 
captain  of  the  Cassius,  and  for  removing  the  seizure  of  the 
vessel  agreeable  to  the  19th  article  of  our  treaty  with  you. 

2.  That  you  have  the  complaint  transferred  to  the  French 
government,  who  will  repair  the  injuries  committed  (if  he  has 
acted  without  orders)  in  pursuance  of  the  15th  article  of  the 
same  treaty. 

The  desire  which  you  have  more  than  once  testified  to  me, 
sir,  of  rigorously  maintaining  the  observance  of  our  treaties 
leaves  me  no  doubt  of  your  disposition  to  do  justice  to  my  de¬ 
mands.  I  therefore  confine  myself  to  request  you  to  accele¬ 
rate  y6ur  answer  and  the  solution  of  this  affair. 

Accept  sir,  See.  P.  A.  ADET. 

No.  86. 

TRANSLATION. 

l^he  Minister  Plenipotentiary  of  the  French  Republick^  to  Mr> 
Randolph^  Secretary  of  State  of  the  United  States.  Philadel¬ 
phia^  24  Thermidor,  3d  year  of  the  French  Republick^  one 
and  indivisible.,  Wth  August,  1795,  O,  S. 

Sir, — I  have  just  received  the  documents  you  will  find  en¬ 
closed.  They  relate  to  the  corvette  of  the  Republick,  the 
Cassius.  I  had  every  reason  to  hope,  that  the  letter  which  I 
wrote  you  on  the  22d  Thermidor  (9th  August,  1795,)  would 
have  been  productive  of  its  full  effect.  I  cannot  but  consider 
the  arrest  of  the  corvette  of  the  Republick,  the  Cassius,  as  con¬ 
trary  to  the  19th  article  of  the  treaty  of  France  with  the  United 
States.  Consequently  I  renew  my  request  to  you,  to  obtain 
the  execution  of  this  article.  Besides  I  will  observe  to  you, 
that  my  government  has  ordered  me  to  claim  the  literal  exe¬ 
cution  of  our  treaties,  and  that  you  will  never  claim  the  like 
of  the  French  Republick  in  vain. 

I  cannot  credit  the  report  made  to  the  consul  at  Philadelphia. 
I  cannot  believe,  that  it  should  be  undertaken  to  take  away  the 
sails  and  apparel  of  a  publick  ship,  and  consequently  I  forbade 
the  consul  to  give  security  for  the  corvette  the  Cassius.  It  is 
for  you  to  judge,  sir,  what  is  proper  to  be  done  in  this  affair, 
which  appears  to  me  to  be  more  important  than  can  be  well 
Imagined.  I  will  close  this  letter  by  observing  to  you,  that  the 
Cassius  is  to  sail  in  six  days  upon  an  important  errand. 

Accept,  Sec.  P.  A.  ADET. 
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No.  87. 

TRANSLATION. 

We,  the  officers,  sailors  and  soldiers,  composing  the  crew 
of  the  corvette  of  the  Republick  the  Cassius,  commanded  by 
S.  B.  Davis,  lieutenant  of  the  navy,  being  at  the  wharf  of  Phi¬ 
ladelphia,  certify,  that  on  the  24th  Thermidor,  in  -the  3d  year 
of  the  French  Republick  one  and  indivisible  (or  11th  August, 
1795,0.  S.)  about  six  o’clock  in  the  morning,  there  came  on 
board  an  American,  holding  in  his  hand  a  large  piece  of  paper, 
which  was  written  upon  :  he  addressed  himself  to  one  of  us, 
who  was  officer  of  the  guard  :  he  spoke  in  the  American  lan¬ 
guage  :  not  understanding  him,  we  desired  a  man  who  hap¬ 
pened  to  be  on  board  and  who  understood  the  American  lan¬ 
guage  to  be  pleased  to  interpret  in  French  what  the  American 
wanted ;  and  after  speaking  with  him  a  short  time  in  the 
American  language,  he  told  us  that  the  bearer  of  the  written  pa¬ 
per  had  come  in  behalf  of  the  police  of  Philadelphia,  that  his 
iDusiness  was  against  the  captain  and  the  corvette,  and  that  he 
desired  to  affix  the  said  paper  to  the  main-mast.  We  answer¬ 
ed  him  by  the  same  means,  that  the  corvette  belonged  to  the 
Republick,  that  we  could  not  permit  any  thing  to  be  affixed,  but 
by  order  of  the  representative  of  the  French  nation,  telling 
him  besides,  also  by  means  of  the  same  interpreter,  that  if 
the  American  nation  had  any  complaints  to  make  against  the 
Republick,there  were  ministers  or  representatives  of  theFrench 
in  this  city,  that  it  might  lay  its  demands  or  complaints  before 
them  :  to  which  he  answered  us,  that  he  did  not  come  of  his 
own  accord,  that  he  must  do  his  duty,  and  since  we  would  not 
permit  him  to  affix  his  said  paper,  that  he  would  render  an  ac¬ 
count  of  it  to  his  superiors,  and  that  orders  would  be  given  to 
the  fort  to  hinder  the  departure  of  the  corvette  and  to  arrest 
her,  and  finally  he  retired.  Of  the  whole  of  what  is  written 
above  and  on  the  preceding  pages  we  have  made  the  present 
report,  to  be  immediately  sent  to  the  representative  of  the 
French  people  resident  at  Philadelphia,  to  serve  and  avail  as  it 
ought :  Done  on  board  the  said  corvette,  the  day,  month,  and 
year  aforesaid  :  this  we  signed  after  it  was  read  with  a  loud 
voice  in  presence  of  the  crew. 

Ruault,  (lieutenant  en  pied,  See.) 

Jn.  Forest  Charpentier,  Guillemort, 
Delisle,  F.  Clich  and  Theiri. 

The  copy  conformable  with  the  original. 

P.  A.  ADET. 
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No.  88. 

TRANSLATION. 

The  Consul  of  Philadelphia  to  Citizen  Adet^  Minister  Plenifio» 
tentiary  from  the  French  Repub  lick  to  the  United  States.  Phila~ 
delphia^the^Ath  Thermidor^  3d  year  of  the  French  Republick^ 
one  and  indivisible. 

In  conformity  with  your  letter  of  the  21st  of  Thermidor,  I 
gave  security  for  the  lieutenant  of  the  navy,  Davis,  comman¬ 
der  of  the  publick  corvette  the  Cassius.  I  this  moment  under¬ 
stand,  that  an  American  publick  officer  went  on  board  of  the 
Cassius  and  wanted  to  post  up  a  paper  on  the  main  mast ;  the 
officer  who  then  commanded  opposed  it. 

The  judgment  respecting  captain  Davis  which  was  to  have 
been  pronounced  to  day  has  been  adjourned  till  Friday.  At 
present,  security  is  demanded  for  the  vessel,  in  default  of  which, 
they  will  go  on  board  and  take  away  the  sails,  apparel,  &c. 

Shall  I  give  security  in  the  name  of  the  Republick  to  the 
value  of  this  vessel  ?  I  cannot  do  it  as  an  individual  for  I  have 
not  the  means. 

An  answer  will  be  called  for  in  four  hours:  I  expect  by  that 
time  to  receive  yours. 

A  true  extract. 

P.  A.  ADET. 

No.  89. 

TRANSLATION. 

The  Minister  Plenifiotentiary  of  the  French  Refiublick  near  the 
United  States^  to  Mr.  Randolph^  Secretary  of  State  of  the 
United  States.  Philadelfihia^  the  \st  Fructidor^  3d  year  of  the 
French  Republick^  one  and  indivisible  {Aug.  18,  1795,  0.  S.) 

Sir, — I  have  this  moment  received  a  letter  from  the  cap, 
tain  of  the  corvette  le  Cassius^  informing  me  that  the  practice 
made  use  of  to  corrupt  his  crew  has  succeeded.  Eighteen  of 
them  deserted  yesterday.  Thefts  were  last  night  committed 
on  board  by  unknown  persons,  and  the  captain  still  apprehends 
other  disorders. 

Should  this  vessel  receive  damage,  go  to  decay,  or  not  be 
able  to  fulfil  the  mission  with  which  she  is  charged,  and  from 
those  causes  the  interest  of  the  Republick  suffer  an  injury, 
permit  me  to  inform  you,  sir,  that  it  must  impute  it  only  to  a 
want  of  energy  in  doing  justice  to  my  equitable  representa¬ 
tions.  I  ought  not,  nor  can  I  address  myself  to  any  person 
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but  yourself ;  I  do  not  know,  nor  ought  I  to  know,  any  other 
than  the  government  of  the  United  States  ;  I  cannot  admit, 
under  any  shape,  the  competency  of  your  courts  in  the  diffe¬ 
rent  circumstances  arising  from  the  execution  or  inexecution 
of  the  treaties.  If  these  courts  are  the  first  to  violate  them^  I 
can  only  apply  to  the  government  for  a  redress  of  that  viola¬ 
tion  ;  otherwise  it  would  be  rendering  the  agents  of  the  French 
government,  the  French  government  itself,  amenable  to  these 
tribunals  ;  which  would  be  reversing  principles. 

I  doubt  not  that  you  have  been  penetrated  with  these  prin¬ 
ciples,  since  Mr.  Duponceau  writes  me  that  you  had  instruct¬ 
ed  the  district  attorney  of  Pennsylvania  to  manage  the  cause 
with  the  district  court,  in  which  the  affair  of  the  Cassius  is 
pending.  But  this  step  will  not  have  the  desired  effect,  be¬ 
cause  the  favourable  decision  that  he  may  obtain  will  of  course 
be  liable  to  an  appeal,  and  thus  the  vessel  may  be  detained 
eight  or  ten  months  for  a  definitive  decision. 

I  cannot  accede  to  the  proposition  of  the  attorney  to  furnish 
security  for  the  vessel.  If  security  must  be  furnished,  it  should 
be  done  by  the  government  of  the  United  States  ;  as  it  must 
answer  for  the  execution  of  the  treaties  to  the  French  Repub- 
lick,  and  as  the  9th  article  of  our  treaty  is  violated  by  the 
conduct  of  the  district  court  of  Pennsylvania. 

It  seems  to  me,  sir,  that  there  is  a  mode  for  determining 
this  affair.  The  government  of  the  United  States  may  ask 
and  obtain  a  prohibition  from  the  supreme  court,  to  the  infe¬ 
rior  courts,  stopping  proceedings  similar  to  the  case  in  ques¬ 
tion.  Then,  sir,  you  might  take  such  measures  as  you  think 
proper  for  liberating  the  corvette  le  Cassius  and  her  captain. 

Such  are  the  observations  which  I  have  to  present  to  you.  I 
venture  to  hope  that  you  will  be  pleased  to  take  them  into 
consideration,  and  render  full  operation  to  our  treaty. 

Accept,  sir.  See.  P.  A.  ADET. 

No.  90. 

Mr.  Pickering  to  Mr.  jidet^  Minister  Plenifiotentiary  of  the 

French  Refiublick,  Department  of  State<)  Aug.  25,  1795. 

Sir, — The  President  of  the  United  States  having  assigned  to 
me  a  temporary  agency  in  the  department  of  state,  vacant  by 
the  resignation  of  Mr.  Randolph,  your  letter  of  the  10th  inst. 
was  consequently  put  into  my  hands.  I  received  it  on  Sa¬ 
turday  the  22d,  and  have  since  lost  no  time  in  making  the 
inquiries  necessary  to  enable  me  to  return  an  answer. 

The  outrage  committed  towards  the  Republick  of  France  in 
the  person  of  your  predecessor,  by  the  British  ship  of  war  the 
Africa,  being  a  violation  of  the  neutrality  of  the  United  States, 
and  of  the  laws  of  nations,  engaged  the  immediate  attention  of 
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our  government.  The  case  was  stated  to  Mr.  Hammond,  the 
British  minister ;  but  his  departure  for  London,  and  the  con¬ 
sequent  transfer  of  the  duties  of  his  office  to  Mr.  Bond,  at  pre¬ 
sent  charge  des  affaires  of  the  British  government,  have  doubt¬ 
less  occasioned  some  delay.  I  can,  however,  assure  you,  that 
measures  have  been  taken,  and  wdll  be  strictly  pursued,  for 
obtaining  every  reparation  in  our  power  for  any  injuries  com¬ 
mitted,  and  for  asserting  the  just  rights  of  the  French  Repub- 
lick,  so  far  as  they  have  been  infringed  within  the  jurisdiction  of 
the  United  States.  You  shall  be  duly  informed  of  the  result, 
as  soon  as  it  shall  be  ascertained. 

On  the  subject  of  the  corvette  Le  Cassius,  which  has  been 
arrested  at  the  suit  of  a  citizen  of  the  United  States,  Mr.  Ran¬ 
dolph  has  already  informed  you,  “  that  as  long  as  the  ques¬ 
tion  is  in  the  hands  of  our  courts,  the  executive  cannot  with¬ 
draw  it  from  them.”  Of  the  truth  of  this  principle,  I  trust  no 
doubt  will  be  entertained.  As  speedy  a  decision  as  the  neces¬ 
sary  forms  of  proceeding  would  admit,  you  had  a  right  to  ex¬ 
pect.  The  answers  received  to  my  personal  inquiries  autho¬ 
rize  me  to  say,  that  on  the  part  of  the  court,  in  which  the  Cas¬ 
sius  was  libelled,  there  was  no  unnecessary  delay.  Finally,  a 
prohibition  to  the  district  court  was  moved  for  in  the  supreme 
court  of  the  United  States,  where  the  motion  was  supported 
by  such  an  exhibition  of  facts  as  induced  the  court  to  grant 
the  prohibition  :  in  consequence  of  which  the  Cassius  was  im¬ 
mediately  liberated. 

But  I  have  since  learned  that  an  information  has  been  filed 
in  the  circuit  court  of  the  United  States,  against  Le  Cassius,  as 
a  vessel  illegally  armed  and  equipped  within  the  jurisdiction  of 
the  United  States. 

I  believe  it  will  not  be  controverted,  that  Le  Cassius  is  the 
same  vessel  which  departed  from  the  port  of  Philadelphia,  in 
December  last,  by  the  name  of  Les  Jumeaux.  This  vessel  (Les 
Jumeaux)  openly  resisted  in  arms  the  authority  of  our  govern¬ 
ment,  attempted  to  be  enforced  against  her  for  a  violation  of 
our  laws.  The  circumstances  are  detailed  in  the  official  re¬ 
port  of  David  Robinett,  dated  Jan.  5,  1795,  of  which  I  enclose 
a  copy. 

This  vessel  is  also  understood  to  be  at  present  commanded 
by  a  citizen  of  the  United  States,  who  went  out  in  her,  osten¬ 
sibly  as  a  passenger,  and  who  consequently  was  on  board  of 
her  when  the  laws  of  the  United  States  were  forcibly  resisted. 

Now  admitting  the  facts  to  be  as  here  stated,  can  it  excite 
any  surprise  that  Le  Cassius  should  be  subjected  to  the  course 
of  legal  process  before  the  courts  of  the  United  States?  I  per¬ 
suade  myself,  sir,  that  your  candour  will  allow  there  is  ground 
sufficient  to  institute  a  legal  inquiry,  and  to  acquit  our  officers 
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and  tribunals  of  even  the  suspicion  of  improper  interference  in 
this  case. 

You  are  pleased  to  advert  to  the  new  treaty  between  the  U. 
States  and  Great  Britain  :  but  even  if  it  were  in  operation, 
which  is  not  the  case,  the  assurances  which  have  been  given 
you  are  certainly  just,  that  it  could  not  weaken  our  engage¬ 
ments  to  France.  These  are  secured  by  the  laws  of  nations,  and 
by  an  express  stipulation  in  the  treaty  itself.  I  am,  sir,  &c. 

TIMOTHY  PICKERING. 

No.  91. 

Wilmington^  Jan,  6,  1795. 

Sir,— Your  letter  of  the  29th  ult.  enclosing  a  copy  of  a  let¬ 
ter  from  Mr.  Rawle,  also  one  to  the  governour  of  this  state,  or 
the  commanding  officer  of  the  militia,  with  one  to  the  marshal 
of  this  district,  I  received  the  same  evening  at  1 1  o’clock. 
The  letter  to  the  marshal  I  immediately  forwarded  by  express, 
and  delivered  the  other  to  general  Bedford,  commanding  offi¬ 
cer  of  the  militia  in  this  place.  He  immediately  ordered  out 
150  militia,  under  the  command  of  Major  Grantham,  who 
marched  to  Port  Penn  with  all  expedition,  as  the  revenue  cut¬ 
ter,  under  the  command  of  captain  Montgomery,  lay  there  ;  I 
also  attended,  and  found  from  inquiry,  the  ship  Jumeaux,  cap¬ 
tain  Rualt,  lay  opposite  the  Thrum  Capps,  supposed  25  miles 
below  Port  Penn.  No  other  vessel  could  be  procured  than 
this  cutter ;  it  was  thought  most  advisable  to  put  a  captain’s 
command  on  board  of  her,  with  the  deputy  marshal  and  my 
deputy  ;  and  on  the  1st  of  January,  1795,  they  proceeded  down 
the  bay  :  what  occurred  you  will  see  from  the  enclosed  report 
made  by  my  deputy  thereon.  I  have  the  honour  to  be,  &c. 

GEORGE  BUSH, 
Collr.  Dist.  of  Delaware. 

General  Henry  Knox. 

No.  92. 

Keport  of  David  Robinett  acting  as  Defiuty  Collector  for  the 

District  of  Delaware,  respecting  the  ship  Jumeaux,  Captain 

Rualt. 

December  Sis?,  1794.  Agreeable  to  orders  given  to  me  by 
George  Bush,  collector  of  the  district  of  Delaware,  I  proceeded 
to  Port  Penn  in  the  revenue  barge,  and  on  January  1st,  1795, 
went  on  board  the  revenue  cutter  General  Green,  commanded 
by  captain  Jas.  Montgomery,  with  Thomas  Rothwell  the  deputy 
marshal,  and  captain  Dale  of  the  militia,  with  about  forty  men ; 
we  proceeded  down  the  bay  as  far  as  Bombay  Hook,  where  we 
found  the  ship  Jumeaux  lying  at  anchor.  The  cutter  then 
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hove  to,  near  to  the  ship ;  the  deputy  marshal,  captain  Mont¬ 
gomery,  captain  Dale,  ensign  Van  Dike  and  myself  boarded  the 
said  ship  in  the  cutter’s  boat,  and  found  her  to  have  no  more 
guns  than  what  appeared  she  cleared  out  from  Philadelphia, 
viz.  4  six  pounders,  but  they  were  mounted  on  old  carriages, 
and  two  swivels — her  ports  were  opened  for  eighteen  guns,  with 
ring  bolts.  Sec.  and  appeared  to  have  about  forty  men  on  deck 
(and  it  was  believed  a  number  more  in  the  hold.)  She  was  deep 
waisted,  near  five  feet  high  in  her  waist,  and  well  found  :  as 
soon  as  we  boarded  her,  the  commanding  officer  was  asked,  if 
the  ship  was  called  the  Jumeaux,  and  if  his^name  was  Rualt; 
to  both  of  which  questions  he  answered  in  the  affirmative.  The 
marshal  and  myself  made  known  to  captain  Rualt,  that  we  were 
civil  officers  of  the  United  States,  and  by  virtue  of  authority  to 
us  given  for  that  purpose,  do  now  seize  the  ship  Jumeaux,  for 
having  violated  the  laws  of  the  United  States,  by  contravening  r 
our  neutrality;  and  demanded  of  the  captain  forthwith  to  return 
with  his  ship  to  the  port  of  Wilmington,  to  stand  trial:  captain 
Rualt,  after  much  hesitation  and  equivocation,  submitted  re¬ 
luctantly  and  promised  to  carry  the  ship  back  ;  and  he  accord¬ 
ingly  weighed  anchor  and  stood  up  the  bay  about  three  miles. 
Soon  after  the  pilot,  named  Jos.  Brussel,  in  consequence  (as  it 
appeared)  of  threats  from  the  crew  and  the  command  of  captain 
Rualt  (as  it  was  in  French)  bore  away  the  ship  and  stood  down 
the  river  again — captain  Montgomery  ordered  the  pilot  to  alter 
his  course  and  stand  up  the  river ;  he  said  he  dare  not  act  con¬ 
trary  to  captain  Rualt’s  orders :  captain  Montgomery  took  hold 
of  him  to  send  him  on  board  the  cutter  ;  upon  which  several  of 
the  crew  seized  him,  and  by  force  and  violence  detained  him. 
Captain  Montgomery  then  hailed  the  cutter  and  ordered  her  to 
keep  close  on  board ;  upon  which  there  was  an  immediate  cry 
of  citizens  to  arms  ;  and  the  boatswain  also  piped  to  arms  :  cap¬ 
tain  Montgomery  knocked  the  pipe  out  of  the  boatswain’s 
mouth,  for  which  he  was  very  much  insulted,  so  much  so  that 
he  laid  his  hand  on  his  sword ;  and  after  which  we  were  all 
treated  very  rude  and  insulting.  They  immediately  manned 
their  cannon  and  brought  them  to  bear  on  the  cutter,  and  run 
into  the  round  house  for  their  arms — captain  Rualt  said  he 
could  not  command  his  men,  that  they  were  determined  to  go 
to  sea, and  would  not  return — night  approaching,  it  was  thought 
most  advisable  to  leave  the  ship  (though  the  marshal  wished  to 
stay  all  night.)  The  captain  said  he  would  not  sail  that  night, 
but  would  come  to  an  anchor,  which  he  did — we  accordingly 
returned  to  the  cutter  ;  and  not  having  sufficient  force  to  stand 
her  cannon,  without  sacrificing  a  number  of  good  citizens,  and 
perhaps  to  no  effect,  we  returned  to  Port  Penn  about  10  o’clock 
that  night.  The  next  day  major  Grantham  put  as  many  men 
on  board  the  revenue  cutter  as  s!\e  could  carry,  and  got  a  small 
sloop  with  the  remainder  of  the  troops  on  bo^ard,  and  the  revenue 
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barge,  with  a  determination  to  board  the  ship— >we  got  under 
way  and  proceeded  down  the  bay,  but  could  not  find  the  ship, 
she  had  taken  her  departure  with  a  fair  wind  and  was  out  of 
sight.  We  then  returned  to  Port  Penn  and  the  troops  were 
ordered  to  their  respective  places  to  be  dismissed. 

DAVID  ROBINETT. 

Wilmington,  January  5,  1795. 

N,  B,  The  boatswain,  a  Frenchman,  and  four  of  the  men  took 
the  ship’s  boat  the  night  after  we  left  the  ship  and  made  their 
escape.  He  says  they  were  discovered  just  as  they  left  the 
ship  ;  the  officers  ordered  some  of  the  passengers  to  fire  on 
them,  as  they  said  they  were  all  passengers,  but  none  would 
fire ;  he  reports  they  had  ninety -five  men  on  board,  and 
plenty  of  ammunition ;  the  ship  he  said  got  under  way  about 
nine  or  ten  o'clock  P.  M.  the  night  after  we  left  them.  D.  R. 


No.  93. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repuhlick  near  the 
United  States^  to  Mr*  Pickering  Secretary  of  the  Department 
of  War.,  charged  with  the  Department  of  State.  PhiladeL 
phia,  the  Findemiaire^  4  th  year  of  the  French  Repuhlick^ 
one  and  indivisible^  {September  22,  1795,  G.  S.) 

Sir, — Possessing  full  confidence  in  the  sentiments  of  the 
government  of  the  United  States,  I  presented  to  it  my  claims 
with  regard  to  the  corvette  Le  Cassius.  If  they  were  urgent, 
they  were  founded  in  justice. 

In  my  first  letter  to  Mr.  Randolph,  I  complained  of  the  arrest 
of  the  corvette  Xe  Cassius  in  violation  of  our  treaties  j  my  corn- 
plaints  were  just,  and  the  supreme,  prohibiting  the  district 
court,  from  pursuing  this  affair  is  an  evidence  of  it.  Individual 
interest  had  confounded  the  principles  developed  in  my  letter 
of  the  twenty-second  Thermidor  to  Mr.  Randolph,  The  su¬ 
preme  court  far  from  favouring  the  abuse  committed,  rendered 
homage  to  them.  But,  sir,  individual  interest  does  not  always 
calculate  upon  principles :  if  in  taking  a  step  it  misses  the  ob¬ 
ject  it  proposed  to  attain,  it  withdraws,  and  pursues  another 
route. 

The  new  arrest  of  the  Cassius  perhaps  furnishes  us  with  a 
proof  of  this  truth.  Perhaps  the  individual  who  first  obtained 
a  warrant  against  this  vessel  has  been  induced  under  the  shadow  . 
of  your  laws  to  invent  the  story  which  compelled  the  authority 
to  cause  the  Cassius  to  be  arrested  anew.  Has  Mr.  Ketland 
who  perhaps  informed  against  the  corvette  Le  Cassius,  as  hav¬ 
ing  armed  in  the  United  Stales,  wished  only  to  serve  the  inte- 
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rest  and  feeiings  of  friendship  ?  Have  not  other  sentiments 
probably  dictated  the  step  ?  His  origin,  his  connections  in  this 
city,  the  desire  of  serving  the  country  which  gave  him  birth,  by 
paralyzing  in  your  ports  a  vessel  of  the  Republick,  by  embar. 
passing  the  American  government  between  its  laws  and  the 
treaty,  by  troubling  the  harmony  which  subsists  between  your 
country  and  mine,  and  which  certain  people  are  interested  in 
destroying  ?  These  perhaps  are  the  true  motives  of  an  infor¬ 
mation  coloured  with  the  specious  love  of  the  laws,  I  am  far 
from  insisting  upon  these  conjectures.  I  conceive  I  might  have 
spared  them,  but  they  presented  themselves  to  my  imagination, 
and  the  confidence  which  your  character  inspires  in  me,  doubt¬ 
less  authorizes  me  to  transmit  them  to  you. 

Whatever  may  be  the  reasons  which  have  influenced  Mr. 
Ketland  in  the  present  circumstances,  it  appears  to  me  that  his 
information  whether  founded  or  not  does  not  change  the  state 
of  things,  and  that  the  violation  of  our  treaty  is  not  less  manifest. 

I  shall  not  lead  you  to  observe,  sir,  in  order  to  support  the 
conjectures  I  have  presented  to  you,  that  the  information  of  Mr. 
Ketland  did  not  appear  until  the  very  day  in  which  the  seizure 
of  the  Cassius  was  taken  off.  I  shall  not  wait  to  give  you  new 
suppositions  which  perhaps  are  not  destitute  of  foundation,  but 
will  immediately  pass  to  the  proofs  in  support  of  my  opinion 
before  I  inform  you  of  the  course  which  these  circumstances 
oblige  me  to  take. 

I  conceive,  sir,  that  admitting  the  armament  of  the  Cassius 
in  the  United  States,  her  seizure  is  invalid.  For  this  vessel  now 
belongs  to  the  Republick,  and  the  nineteenth  article  of  our 
treaty  expressly  states  that  state  vessels  may  freely  enter  and 
sail  from  the  ports  of  the  United  States  without  receiving  the 
least  hindrance.  The  literal  meaning  of  the  article  then  per¬ 
mits  the  entry  of  the  Cassius.  If  it  were  otherwise  the  Repub¬ 
lick  would  become  (in  the  hypothesis  of  armament  in  the  Unit¬ 
ed  States)  responsible  for  the  faults,  or  wrongs  of  an  individual. 
A  vessel  by  changing  owner  would  then  always  be  a  security  for 
the  faults  of  her  first  proprietor.  If  a  frigate  of  the  Republick 
should  take  an  English  vessel  armed  in  the  United  States,  and 
if  from  the  fortune  of  war  the  Cassius  should  fall  into  the  hands 
of  these  vessels,  would  they  in  that  case  be  seizable  ?  This  con¬ 
clusion,  sir,  naturally  results  from  the  state  of  things,  but  it  is 
presumable  that  Mr.  Ketland  would  not  draw  it  if  the  English 
flag  had  waved  on  board  the  Cassius. 

In  the  distribution  of  ordinary  justice  would  it  be  equitable  to 
seize  the  arms  of  a  citizen,  because  before  they  belonged  to  him 
they  might  have  been  in  the  service  of  an  assassin  to  commit 
murder  ?  Would  these  arms  be  guilty  of  the  crime  of  which 
they  had  been  the  instrument?  Would  their  new  owner  by 
possessing  them  participate  in  the  crime  of  their  first  proprie¬ 
tor,  and  if  he  were  deprived  of  them  for  that  reason^  would  he 
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not  have  a  right  to  complain  ?  Whether  the  question  relates 
to  an  individual  or  a  nation,  the  principles  are  the  same,  justice 
is  the  same.  And  in  cases  in  which  an  individual  would  be  in¬ 
jured,  so  would  a  nation,  if  the  nature  of  the  relations  and  cir¬ 
cumstances  were  always  the  same.  Is  not  the  example  which  I 
have  just  cited  applicable  to  the  arrest  of  the  Cassius  ?  The 
Republick  therefore  have  a  right  to  complain  of  the  arrest  of  this 
vessel.  She  then  has  a  right  to  demand  the  execution  of  the 
nineteenth  article  of  her  treaty  with  the  United  States,  since  no 
subsequent  stipulation  has  suspended  the  execution  of  it. 

But  if  in  the  hypothesis  that  the  vessel  armed  in  the  United 
States,  the  Cassius  should  be  delivered  to  the  Republick,  by  a 
much  stronger  reason,  in  the  contrary  position,  should  the 
seizure  of  this  vessel  be  annulled. 

You  know  as  well  as  I  do,  sir,  that  the  pretext  for  the  arrest 
of  the  Cassius,  is  that  this  vessel  under  the  name  of  les  Jumeaux 
was  formerly  armed  for  war  in  the  port  of  Philadelphia.  But, 
sir,  when  this  vessel  arrived  last  year  at  Philadelphia  (the  time 
of  the  pretended  armament)  she  was  armed  with  four  cannon 
and  two  swivels.  The  proofs  of  this  fact  must  be  in  the  custom 
house.  It  is  true  also  that  one  Guenet  was  conviclid  for  hav¬ 
ing  attempted  to  put  cannon  on  board  les  Jumeaux  which  were 
intercepted  on  the  way.  But  this  attempt  although  punishable 
in  the  terms  of  your  laws,  is  not  an  armament,  and  even  had  it 
succeeded,  it  would  have  been  but  an  augmentation  of  force— 
and  an  augmentation  of  force  is  not  an  armament,  and  does  not, 
according  to  the  law  of5lh  June  1 794,  occasion  the  confiscation 
of  the  vessel. 

How  shall  we  therefore,  qualify  the  conduct  of  Mr.  Ketland 
who  could  npt  be  ignorant  of  the  law?  How  shall  we  avoid 
seeing  in  it  a  formal  design  to  insult  the  French  Republick, 
especially  when  it  is  observed  that  he  began  the  suit  in  a  court 
which  is  incompetent  to  decide  the  case  in  question.  Mr.  Ket¬ 
land  and  his  counsel  know  very  well  that  agreeable  to  your 
laws,  it  belongs  exclusively  to  the  district  courts  to  decide  in 
cases  of  forfeiture.  Yet  it  was  by  the  circuit  court,  which  you 
know  has  only  appellate  jurisdiction  that  they  have  had  the 
Cassius  seized.  This  court  has  but  two  sessions  in  a  year.  It 
sits  but  once  at  Philadelphia.  The  district  court  on  the  con¬ 
trary  is  always  in  session.  If  the  affair  of  the  Cassius  had  been 
brought  there,  a  decision  would  have  been  obtained  in  a  short 
time,  but  a  considerable  time  elapses  before  a  decision  can  be 
obtained  in  the  circuit  court ;  it  will  not  fail  therefore  to  de¬ 
clare  itself  incompetent.  Of  what  importance  is  it  to  the  men 
who  have  promoted  the  arrest  of  the  Cassius,  and  who  on  that 
account  are  applauded  ?  They  will  enjoy  the  satisfaction  of 
having  insulted  the  French  Republick  with  impunity,  and  of 
having  abused  your  laws  in  order  to  satisfy  the  hatred  of  Eng¬ 
land. 


STATE  PAPERS^ 


245 


Whatever  reason  I  had  to  complain  on  seeing  a  discussion 
relative  to  the  execution  of  our  treaties  brought  before  your 
ordinary  tribunals  when  it  appertains  according  to  all  established 
rules  among  nations,  to  the  government  of  the  United  States, 
although  I  should  in  such  cases  only  address  myself  to  the 
government  of  the  United  States  in  order  to  obtain  justice,  it 
being  charged  with  the  execution  of  treaties,  yet  I  did  not  wish 
to  neglect  any  means  of  conciliation  in  my  power,  and  latterly 
caused  security  to  be  proposed  to  obtain  the  replevy  of  the 
vessel,  reserving  to  myself  and  to  you  the  privilege  of  deter¬ 
mining  on  an  affair  unpleasant  in  all  its  aspects,  by  subsequent 
negotiations. 

In  these  hopes  I  have  been  deceived,  the  security  was  re¬ 
fused,  and  the  affair  is  of  course  abandoned  to  the  decision  of 
the  courts. 

Justly  alarmed  at  delays  which  nothing  could  control ;  at 
the  expenses  occasioned  to  the  Republick,  by  supporting  a 
vessel  which  rendered  it  no  service ;  fearing  with  just  reason 
lest  the  crew  (a  part  of  which  has  been  corrupted)  should  de¬ 
sert  after  having  been  so  expensive  to  the  Republick,  I  have 
ordered  her  to  be  disarmed ;  and  from  this  moment  I  abandon 
her  to  the  government  of  the  United  States  under  the  reser¬ 
vation  of  referring  the  matter  to  the  French  government. 

I  venture  to  hope,  sir,  that  the  government  of  the  United 
States  will  take  proper  measures  to  prevent  the  forces  of  the 
Republick  from  being  paralyzed  in  its  ports,  and  evil  minded 
people  from  abusing  the  laws  in  order  to  arrest  every  French 
vessel  coming  into  the  United  States.  For  if  a  single  informa¬ 
tion  be  sufficient  to  stop  one  vessel,  there  is  no  reason  why  the 
first  frigate  which  shall  arrive  from  Europe  should  not  be  seized 
as  having  armed  in  the  United  States. 

Accept,  sir,  &c.  P.  A.  ADET. 

No.  94. 

Mr,  Pzckeringf  Secretary  of  W ar,  charged  with  the  Department 

of  State,  to  Mr.  Adet,  Minister  Plenipotentiary  of  the  French 

liepublick.  Department  of  State,  October  1795. 

Sir, — ^You  have  seen  that  the  President  of  the  United  States, 
to  maintain  the  respect  due  to  them,  had  anticipated  towards 
the  British  vice-consul  at  Newport,  that  severity  which  in  your 
letter  of  the  10th  ult.  you  considered  his  offensive  conduct  re¬ 
quired. 

In  your  other  letter  of  the  10th  ult.  you  mention  the  violation 
of  the  rule  prescribed  by  the  President  (conformably  with  the 
usage  of  European  nations)  to  regulate  the  sailing  of  armed 
vessels  of  the  belligerent  powers,  in  the  case  of  the  British  ship 
the  Africa  which  pursued  the  Medusa  immediately  on  her  leav¬ 
ing  the  harbour  of  Newport.  This  additional  insult  and  injury 
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by  captain  Home,  commander  of  the  Africa,  was  represented  in 
the  first  despatches,  afterwards  sent  to  the  minister  of  the  United 
States  at  London,  who  was  required  to  demand  reparation. 

With  great  pleasure  I  acknowledge  the  very  different  de¬ 
portment  of  the  officers  and  company  of  the  French  frigate 
Medusa,  of  whom  not  a  whisper  of  complaint  has  been  lisped; 
and  who  I  have  reason  to  believe  conducted  with  exemplary 
propriety  and  respect  for  the  laws.  Such  would  be  the  conduct- 
of  all  foreign  officers,  in  neutral  ports,  if  they  consulted  either 
their  nation’s  honour  or  their  own. 

On  the  24th  ult.  I  received  your  letter  of  that  date  and  one 
of  the  22d. 

On  the  subject  of  the  privateer  La  Vengeance  and  her  prize, 
of  which  till  the  receipt  of  your  letter  of  the  24th  ult.  I  had  no 
knowledge.  I  have  written  to  the  district  attorney  of  New 
York,  enclosing  a  copy  of  your  letter,  and  of  the  four  papers  ac¬ 
companying  it,  and  desiring  him  to  furnish  me  with  such  infor¬ 
mation  as  may  satisfy  the  supreme  executive  of  the  United 
States  of  the  conduct  it  ought  in  this  case  to  observe.  Here  I 
must  rest  this  matter  until  his  answer  shall  be  received. 

With  regard  to  the  armed  vessel  le  Cassius,  which  is  the 
subject  of  your  letter  of  the  22d  ult.  I  have  some  observations 
to  make. 

In  the  letter  which  I  had  the  honour  to  write  you  on  the  25th 
of  August,  I  said  that  any  delays  which  had  happened  in  the  dis¬ 
trict  court,  on  the  first  process  against  the  Cassius,  were  not  to 
be  ascribed  to  the  court :  I  may  now  add,  that  if  the  counsel 
for  the  Cassius,  had  brought  before  the  judge  of  that  court,  the 
same  facts  and  evidence  which  were  afterwards  exhibited  to  the 
supreme  court,  to  obtain  the  prohibition,  this  step  would  doubt¬ 
less  have  been  found  unnecessary:  the  district  judge,  influenced 
by  the  same  principles,  would  probably  have  dismissed  the  libel. 
But  that  decision  did  not,  I  conceive,  necessarily  involve  the 
present  question. 

Now  that  a  new  action  has  been  commenced  against  the 
Cassius,  I  must  repeat  what  has  been  already  stated,  “  That  as 
long  as  the  question  is  in  the  hands  of  the  courts,  the  executive 
cannot  withdraw  it  from  them  and  therefore  is  not  chargeable 
with  suffering  a  violation  of  the  treaty  subsisting  between  the 
two  republicks. 

The  fact,  that  the  Cassius,  under  the  name  of  Les  Jumeaux, 
was  originally  fitted  out  as  an  armed  vessel,  in  the  port  of  Phi¬ 
ladelphia,  is  incontrovertible.  This  was  established  on  the  trial 
of  Guenet  who  superintended  her  equipment.  You  have  been 
misinformed  on  this  as  well  as  some  other  points,  both  of  law 
and  fact.  A  vessel  may  be  loaded  with  cannon  and  arms,  and 
yet  not  be  an  armed  vessel.  The  reason  of  this  remark  applies 
to  Les  Jumeaux  when  she  arrived  in  the  port  of  Philadelphia. 

Now  by  the  law  of  the  United  States,  to  which  you  refer,  a 
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vessel  so  originally  armed  and  equipped  is  declared  to  be  liable 
to  confiscation.  Whether  the  subsequent  transfer  of  the  pro¬ 
perty  to  the  French  Republick  will  exempt  it  from  confiscation, 
is  the  question  in  court  now  to  be  determined.  If  the  execu¬ 
tive  were  to  attempt  (and  it  could  only  attemfit — for  it  would  be 
the  duty  of  the  court  to  resist  its  mandate)  to  remove  the 
question  from  the  judiciary,  it  would  be  a  violation  of  the  con¬ 
stitution  :  and  you  will  see  immediately  that  the  measure  would 
be  as  unsafe  as  unconstitutional. 

A  fair  investigation  of  the  case  of  the  Cassius  might  lead  to 
this  conclusion — That  by  the  law  of  the  United  States,  she  was 
really  liable  to  confiscation.  This  admitted,  let  us  suppose  her 
to  be  now  discharged,  by  the  consent  ofi  government  without  a 
trial  ;  and  that  in  her  first  cruise  she  should  take  from  the  ene¬ 
mies  of  the  French  Republick,  prizes  of  very  great  value  :  what 
would  be  the  consequence  ?  The  nations  to  whom,  or  to  whose 
subjects  the  prizes  belonged,  would  demand,  and  expect  to  be 
paid  that  value,  whatever  might  be  the  amount — and  it  might 
be  immense — by  the  United  States.  What  also  would  be  the 
consequence,  if  the  mere  act  of  transferring  the  property  of  the 
vessel  would  rescue  her  from  condemnation  ?  Obviously  that 
the  design  of  the  law — the  prevention  of  illegally  fitting  out 
privateers— would  generally  be  defeated :  transfers  would  be 
promptly  made,  on  purpose  to  evade  the  law.  But  the  forfeiture 
of  the  vessel  with  all  her  equipments,  much  more  than  the  per¬ 
sonal  punishment  of  the  agents  concerned  in  fitting  her  out,  was 
considered  by  the  law  as  the  most  effectual  guard  against  the  ' 
violation  of  our  neutrality.  And  as  to  the  legal  consequence  of 
a  transfer,  you  have  taught  me  to  say,  ‘‘  that  whether  the  ques¬ 
tion  respects  an  individual  or  a  nation,  principles  are  the  same 
— ^justice  is  the  same.” 

You  have  been  informed  that  the  circuit  court  is  a  tribunal 
incompetent  to  take  original  cognizance  of  the  question  of  which 
we  are  treating  :  that  of  this  the  prosecutor  could  not  be  igno¬ 
rant  ;  and  thence  you  see  in  this  measure  the  design  of  a  formal 
insult  to  the  French  Republick.  But,  sir,  the  counsel  who  have 
told  you  that  such  is  the  law,  have  led  you  into  an  crrour.  The 
question  does  not  respect  a  confiscation  for  the  breach  of  the 
laws  of  trade — of  which  the  district  court  has  jurisdiction — but 
for  the  infraction  of  a  criminal  law  ;  for  which  the  penalties  are 
a  forfeiture  of  vessel  and  equipments — a  fine  against  the  persons 
concerned  in  equipping  her,  which  may  rise  to  Jive  thousand 
dollars — and  imprisonment  which  may  extend  to  three  years  : 
to  declare  and  inflict  all  which  the  circuit  court  is  competent : 
but  the  district  court  can  take  cognizance  of  no  crimes  where 
the  penalties  may  exceed  one  hundred  dollars,  and  imprisonment 
for  six  months. 

What  were  the  motives  of  the  prosecutor,  in  this  case,  I  am 
not  to  inquire.  Though  once  a  foreigner,  he  is  now  a  citizen 
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of  the  United  States.  The  laws  of  the  country  where  he  resides^ 
are  in  this  respect  impartial :  giving  no  more  countenance  or 
support  to  him,  than  under  the  like  circumstances  they  would 
give  to  an  original  citizen  of  France  or  Holland.  Without  re¬ 
sorting,  however,  to  national  antipathies,  a  nearer  cause  may  be 
assigned,  comprehending  interests  and  resentments  much  more 
likely  to  be  operative.  The  prosecutor  was  parjt  owner  of  the 
prize  taken  by  the  Cassius ;  to  obtain  indemnification  for  which 
the  first  arrest  was  made  :  and  in  the  pursuit  of  which  he  was 
defeated.  Should  the  Cassius  and  her  equipments  be  confiscated 
on  the  present  suit,  the  law  will  give  to  the  prosecutor,  Mr. 
Ketland,  one  half  their  value.  But  whether  national  or  personal 
interests  and  resentments  prompted  his  last  step,  or  whatever 
were  his  motives,  the  court  could  not  reject  his  claim  presented 
in  the  form  which  the  laws  prescribe.  1  will  close  this  subject 
with  one  remark — That  if  courts  were  permitted  to  take  cog¬ 
nizance  of  those  complaints  only  which  originated  merely  in  a 
love  of  order  and  pure  reverence  for  the  laws,  few— very  few 
criminals  would  be  brought  to  justice. 

You  will  see  the  difference  between  a  prosecution  grounded 
on  the  law  of  the  5th  of  June,  1794,  when  brought  against  the 
Cassius,  a  vessel,  clearly  proved  on  a  judicial  investigation  to 
have  been  equipped  in  violation  of  that  law,  and  a  prosecution 
against  a  French  “frigate  coming  from  Europe,  under  the 
pretence  of  her  having  armed  in  the  United  States.’’  No  onC) 
it  is  imagined,  would  be  so  unwise,  if  he  could  be  so  unprin. 
cipled,  as  to  attempt  an  arrest  of  the  latter,  and  subject  him¬ 
self  to  the  damages  recoverable,  I  presume,  for  prosecuting  a 
groundless  and  vexatious  suit.  Nor  can  I  believe  our  ministers 
of  justice  would  be  so  blind  as  not  to  discern  the  entire  dis¬ 
tinction  between  the  two  cases;  or  that  they  would  not  instant¬ 
ly  reject  the  information  founded  only  on  pretence^  while  they 
as  readily  admitted  the  litigation  of  a  question  of  law  arising 
on  a  fact  previously  established  before  a  judicial  tribunal. 

After  the  many  assurances  which  have  been  given  to  the 
ministers  of  the  French  Republick,  that  the  government  of  the 
United  States  holds  itself  bound  as  well  by  inclination,  as  by 
duty,  faithfully  to  observe  its  treaties,  it  is  unpleasant  to  receive 
so  frequent  intimations  of  its  violating  or  suffering  them  to  be 
violated.  There  are  powerful  motives  to  induce  its  exact  ad¬ 
herence  to  them  ;  and  among  these,  a  regard  to  its  own  digni¬ 
ty  and  reputation  and  a  love  of  justice  are  not  the  least.  But  I 
ascribe  what  I  complain  of  to  its  proper  cause,  misinformation 
from  gentlemen  conversant  in  our  laws  ;  but  who  ought  to  be 
more  correct  or  less  sanguine  in  their  legal  opinions.  In  the 
case  you  mention,  where  “  neglecting  no  means  of  conciliation 
in  your  power,  you  directed  security  to  be  offered  to  obtain  a 
release  of  the  vessel,”  the  Judge  himself  finding  no  law  to 
warrant  the  measure,  called  on  the  counsel  of  the  Cassius  to 
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y»roduce  it :  one  of  them,  more  skilful  in  the  laws  or  tnore  can¬ 
did,  confessed  he  knew  of  none ;  and  therefore  the  security 
was  refused. 

After  this  detail,  it  will  be  unnecessary  for  me  to  declare  to 
you,  sir,  that  the  government  of  the  United  States  will  not 
knowingly  suffer  “the  force  of  the  Republick  to  be  paralyzed, 
or  her  vessels  detained  in  our  ports  by  ill  intentioned  people  in 
abuse  of  the  laws.’*  I  am  with  great  respect,  8cc. 

TIMOTHY  PICKERING. 


No.  95. 

From  Mr.  Pickering^  Secretary  of  State,  to  Mr.  Adet,  Minister 
Plenifiotentiary  of  the  French  Republick,  Department  of 
State,  April  15,  1796. 

Sir, — In  my  correspondence  with  you  on  the  subject  of  the 
armed  vessel  the  Cassius,  which  you  claimed  as  the  property 
of  the  French  Republick,  I  had  the  honour  to  inform  you, 
that  such  was  the  nature  of  the  prosecution  against  her,  the 
executive  must  wait  for  the  decision  of  the  judiciary  power. 
The  court  is  now  sitting  in  which  that  decision  was  expected. 

In  order  to  bring  the  cause  to  a  fair  trial,  the  attorney  for  the 
United  States,  at  the  preceding  court,  filed  a  suggestion,  stati.jg 
that  the  vessel  had,  in  a  foreign  port,  bona  fide,  become  the 
properly  of  the  French  Republick.  I  have  now  to  request,’ 
sir,  that  if  you  have  any  documents  or  testimony  to  support 
that  suggestion,  you  will  be  pleased  to  communicate  the  same 
to  me,  to  be  put  into  the  hands  of  the  attorney  of  the  United 
States;  or  that  you  would  instruct  the  legal  counsel,  whom 
you  employ  for  the  French  Republick,  to  make  the  proper  use 
of  those  documents  and  testimony,  to  substantiate  the  claim  of 
the  Republick  to  the  Cassius. 

The  informants,  by  whom  the  prosecution  was  commenced, 
will  probably  press  for  a  trial  at  this  term. 

I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 

No.  96. 

TRANSLATION. 

Vhe  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  States  to  Mr.  Pickering,  Secretary  of  State  of  the 
United  States.  Philadelphia,  the  ^d  Floreal,  ^th  year  of  the 
French  Republick,  one  and  indivisible,  (fi^d  April,  \79Q,O.S.'f 

Sir, — Yoii  requested  by  your  letter  of  the  15th  of  April  a 
VOL.  II.  S2 
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communication  of  documents  or  testimony  relative  to  the  pur¬ 
chase  by  the  French  Republick  of  the  corvette  le  Cassius. 

The  French  Republick  has  not  to  prove  its  contracts  to  for¬ 
eign  courts ;  I  had  the  honour,  sir,  in  the  correspondence 
which  took  place  between  us,  on  the  subject  of  this  affair,  to 
declare  to  you  that  I  knew  no  relations  but  with  the  executive 
of  the  United  States,  and  that  whatever  were  their  interior  reg¬ 
ulations,  I  could  not  and  should  not  address  myself  but  to  it 
in  every  case  for  which  our  reciprocal  treaties  and  conventions 
have  not  pointed  out  a  recourse  to  a  particular  authority. 

The  arrest  of  a  state  vessel  is  one  of  those  for  which  I 
should  address  myself  only  to  the  American  government ;  the 
only  fact  to  be  proved  is  that  of  the  property,  and  to  establish 
that,  sir,  my  declaration  should  suffice.  The  dignity  of  nations 
does  not  permit  their  good  faith  to  be  brought  into  question. 

I  have  therefore  upon  the  principle  of  the  arrestation  of  the 
Cassius  furnished  a  certificate  stating  that  she  was  French 
property  and  a  state  vessel.  This  certificate  is  probably  among 
the  documents  of  the  prosecution  carried  on  by  the  govern¬ 
ment  of  the  United  States,  on  account  of  the  abandonment 
whjich  I  made  to  it  of  the  Cassius,  under  the  reservation  of  the 
right  to  her. 

However,  to  comply  with  your  desire,  I  have  the  honour  to 
send  you  a  second  more  explicit  than  the  former,  of  which  you 
will  make  what  use  you  may  think  proper. 

Accept,  sir,  the  assurance  of  my  respect, 

P.  A.  ADET. 

I 

No.  97. 

The  French  Repiihlick.  The  Minister  Plenipotentiary  of  the 
French  Rejiublick^  near  the  United  States  of  America. 

Declares  to  all  whom  it  may  concern,  that  the  corvette  le 
Cassius  was  a  corvette  of  v/ar  belonging  to  the  republick  of 
France  ;  that  she  was  sent  to  him  as  such  by  general  Laveaux, 
governour,  of  St.  Domingo ;  that  she  was  commanded  by  an 
officer  of  the  national  marine,  charged  with  a  particular  mission 
to  him,  which  the  arrest  of  this  corvette  has  interrupted;  in  a 
word  that  the  crew  of  the  said  corvette  was  composed  of  mari¬ 
ners  in  the  service  of  the  Republick,  and  her  marines  composed 
of  soldiers  and  officers  of  the  national  army. 

Done  at  Philadelphia  under  the  seal  of  the  Legation,  the 
2d  Floreal,  4  year  of  the  French  Republick,  one  and 
[l  s.]  indivisible  (22  April,  1796,  O.  S.) 

P.  A.  ADET. 

By  the  minister,  BRUNET. 
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♦  No.  98. 

From  Mr.  Pickering^  Secretary  of  State^  to  Mr.  Adet^  Minuter 
Pleni/iotentiary  of  the  French  Republick.  Department  of 
State^  April  25,  1796. 

Sir, — I  duly  received  your  letter  and  certificate  relative  to 
the  property  of  the  armed  vessel  le  Cassius  being  in  the  French 
republick,  and  have  handed  the  same  to  the  attorney  of  the 
United  States  for  the  district  of  Pennsylvania,  who  has  the  affair 
under  his  management.  But  he  deems  it  material  to  obviate  the 
pleas  of  the  prosecutors,  to  ascertain  the  time  when  she  became 
the  properly  of  the  Republick.  If  you  have  any  evidence  or 
document  to  ascertain  this  fact,  I  pray  you  will  have  the  good¬ 
ness  to  furnish  me  with  it,  as  expeditiously  as  possible.  The 
court  will  then  have  before  it  all  the  proofs  requisite  to  govern 
its  decision  :  although  what  this  will  be,  whether  of  condemna¬ 
tion  or  acquital,  I  cannot  undertake  to  judge. 

I  have  the  honour  to  be,  &c.  TIMOTHY  PICKERING. 

No.  99. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  States  of  America  to  Mr.  Pickerings  Secretary  of  State 
of  the  United  States.  Philadelphia^  6  Floreal^  Aith  year  of  the 
French  Republick^  one  and  indivisible  (^the  25  April  1796,  O.Sf 

Sir, — In  consequence  of  your  letter  of  the  25th  of  April,  I 
have  the  honour  to  address  to  you  a  certificate  of  the  date  of 
the  purchase  of  the  Corvette  le  Cassius  by  the  French  Re¬ 
publick. 

Accept,  sir,  the  assurance  of  my  respect,  P.  A.  ADET, 


No.  100. 

Republick  of  France. 

The  Minister  Plenipotentiary  of  the  French  republick  near 
the  United  States — Declares  that  the  corvette  le  Cassius,  be¬ 
longing  to  the  state,  became  the  property  of  the  French  repub¬ 
lick  by  a  bill  of  sale  dated  the  19  Piuviose  in  the  3  year. 

Done  and  sealed  at  Philadelphia  the  6  Floreal,  4th  year 
fL.s.l  of  the  French  republick,  one  and  indivisible. 

P.  A.  ADET. 

By  the  minister,  BRUNET. 
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No.  101.  ^ 

t 

From  the  Secretary  of  State  to  Mr,  jidet,  Minister  Plenijioten- 
tiary  of  the  French  Refiublick,  Department  of  State^  June 
3,  1796. 

Sir,— I  have  to  regret  that  the  fate  of  the  armed  vessel  Les 
Jumeaux,  now  called  Le  Cassiusj  is  still  in  suspense,  I  re¬ 
quested  the  attorney  of  the.  United  States,  Mr.  Ravvle,  to  whom 
the  cause  had  been  committed,  to  inform  me  of  its  present  situ¬ 
ation.  This  appears  in  his  letter  of  the  28th  ult.  a  copy  of 
which  I  have  now  the  honour  to  enclose. 

Permit  me  to  refer  you  particularly  to  the  last  paragraph  of 
that  letter,  by  which  you  will  see  it  is  plainly  understood  to  be 
the  sense  of  the  court,  That  the  regular  course  of  legal  investi¬ 
gation  not  admitting  the  official  certificates  with  which  you  were 
pleased  to  furnish  me  as  conclusive  proof  of  the  property  of  the 
Cassius,  will  require  further  evidence  in  another  form. 

I  am  very  respectfully  sir,  &c. 

TIMOTHY  PICKERING. 


No.  102, 

From  William  Ranvle  to  the  Secretary  of  State. 

Sir, — As  soon  as  I  received  the  supplemental  certificate  of 
the  French  minister,  which  was  not  till  the  26th  of  April,  I  gave 
notice  in  court  that  before  the  session  ended  I  should  move  to 
have  the  prayer  of  my  suggestion  granted  and  the  information 
dismissed, 

A  jury  trial  then  before  the  court  prevented  any  thing  else 
being  done  until  the  29th,  when  the  counsel  for  the  informant 
against  the  Cassius  mentioned  that  they  would  on  the  following 
day  come  forward. 

This  was  then  done  by  requiring  me  to  show  the  fot  idation 
of  my  suggestion. 

I  produced  part  of  the  correspondence  between  you  and  Mr. 
Adet,  and  the  two  certificates  of  that  minister. 

It  was  urged  by  the  informant’s  counsel,  that  the  same  proof 
was  necessary  to  authorize  receiving  a  suggestion  as  would  be 
to  support  it  on  a  trial,  and  that  as  such  certificates  would  not 
be  received  in  that  case,  so  they  ought  not  now  to  be  admitted. 

But  the  court  observed  that  much  less  was  sufficient  in  one 
case  than  in  the  other. 

A  regular  motion  was  then  made  by  the  informant’s  counsel, 
that  my  suggestion  should  be  dismissed  ;  this  I  declared  myself 
ready  to  argue  with  them  immediately,  but  as  we  were  now  at 
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the  close  of  the  session,  it  appeared  to  the  court  impossible  to 
get  through  the  business,  and  it  was  therefore  unavoidably  con¬ 
tinued  till  next  October. 

It  appeared  however  so  plainly  to  be  the  sense  of  the  court 
that  further  evidence  as  to  the  property  of  the  Cassius  would 
be  necessary  on  a  trial  of  the  facts,  that  I  scarcely  expect,  with 
the  aid  of  those  two  certificates  only,  to  succeed. 

I  have  the  honour  to  be,  See.  W.  RAWLE. 

May  28,  1796. 

No.  103. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  States  of  America  to  Mr.  Pickering'^  Secretary  of  State 
of  the  United  States.  Philadelphia^  15  Prairial^  Aith  year  of 
the  French  Republick^  one  and  indivisible  (3  June^  1796,  O.  <S.) 

( 

Sir, — By  abandoning  the  corvette  Le  Cassius  to  the  United 
States  as  I  have  done,  the  French  republick  is  become  abso¬ 
lutely  unconnected  in  the  suit  prosecuted  on  account  of  her 
seizure. 

Before  this  abandonment,  I  complained  to  the  federal  execu¬ 
tive,  whom  I  alone  can  and  should  know,  against  the  illegal 
arrest  of  a  vessel  of  war  of  the  Republick. 

The  letter  written  to  my  predecessor  by  the  Secretary  of 
State  on  the  17  November,  1794,  on  the  subject  of  the  Favou¬ 
rite,  recognised  a  principle,  according  to  which  I  should  flatter 
myself  that  you  would  cause  this  attack  by  a  court,  whose  forms 
and  authority  cannot  extend  to  the  French  republick,  to  cease. 

The  justice  you  rendered  in  the  affair  of  the  Favourite  leads 
me  to  think  that  if  I  have  not  received  it  in  the  case  of  the  Cas¬ 
sius,  it  doubtless  arises  from  the  effect  of  some  circumstances 
'which  changed  your  situation  :  I  am  not  to  examine  them,  sir, 
and  it  was  for  that  reason,  that  upon  your  refusal,  I  abandoned 
the  vessel. 

Now  this  affair  is  become  yours,  I  shall  give  no  other  an¬ 
swer  to  the  communication  you  have  thought  proper  to  make 
as  to  her  situation,  than  that  a  vessel  of  war  never  was  navigat¬ 
ed  with  any  other  vouchers  than  the  captain’s  commission 
and  the  roll  of  the  crew,  that  no  other  proof  has  ever  been  re- 
quiredTor  establishing  the  ownership. 

Whether  she  was  purchased  or  built  on  account  of  a  state  ; 
or  was  taken  from  an  enemy,  or  in  fine  acquired  in  any  man. 
ner  whatever,  she  becomes  a  publick  vessel  when  manned  by 
mariners  commissioned  by  the  state. 
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But  what  I  have  the  honour  of  saying  to  you  in  this  respect 
you  know,  sir,  as  well  as  myself,  and  notwithstanding  the  de¬ 
sire  of  doing  what  may  be  agreeable  to  you,  I  cannot  derogate 
from  the  rights  of  my  nation  by  furnishing  other  proofs  than 
those  which  have  been  given,  the  captain’s  commission  and 
my  certificate,  which  was  also  supererogatory. 

I  notify  you,  sir,  that  the  minister  for  foreign  affairs  has  or¬ 
dered  me  to  ascertain  with  you  the  reparation  for  the  injuries 
and  damages  arising  p'om  the  proceedings  you  have  ordered  or 
permitted  with  respect  to  this  corvette  ;  but  I  defer  treating  on 
this  point  of  right  until  I  shall  have  received  new  orders  from 
xny  government  in  virtue  of  the  abandonment  I  made  to  you  of 
this  vessel,  which  they  could  not  have  learned  until  a  few  days 
after  the  departure  of  my  first  directions.  Accept,  sir,  &c. 

P.  A.  ADET. 

No.  104. 

The  Secretary  of  State  to  Mr,  Adety  Minister  Plenipotentiary 

of  the  French  Republick.  Department  of  State,  Oct,  19, 

1796. 

Sir, — The  marshal  of  the  district  of  Pennsylvania  has  just 
produced  to  me  a  transcript  from  the  minutes  of  the  circuit 
court  of  its  proceedings  in  the  case  of  the  ship  Cassius,  on  the 
information  of  John  Ketland  against  her.  The  court  on  the 
15th  instant  “  ordered  that  the  information  be  dismissed,”  it 
appearing  to  the  court  that  they  had  no  jurisdiction. 

The  ship  remains  at  present  in  the  custody  of  the  marshal) 
but  ready  to  be  delivered  to  your  order. 

I  have  the  honour  to  be,  &c.  TIMOTHY  PICKERING. 

No.  105. 

Case  of  Le  Cassius. 

In  pursuance  of  the  request  of  the  Secretary  of  State,  the 
attorney  for  the  district  of  Pennsylvania  has  the  honour  to  re¬ 
turn  the  following  statement,  which  he  hopes  will  be  found 
correct. 

The  case  of  the  Cassius,  although  selected  by  Mr.  Adet  as 
one  of  his  grounds  of  complaint  against  the  government  of  the 
United  States,  forms  a  striking  instance  of  friendly  inclination, 
towards  the  French  Republick,  tempered  with  a  necessary  ad¬ 
herence  to  the  obligations  of  neutrality. 

The  ship  Cassius  arrived  at  the  port  of  Philadelphia  the  4th 
of  August,  1795,  from  Port  de  Paix,  and  as  a  publick  ship  of 
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war  an  account  of  her  force  was  given  to  the  custom  house 
officers,  agreeably  to  the  usual  practice. 

On  the  5th  of  August  Mr.  James  Yard,  a  native  American 
citizen  and  merchant  of  Philadelphia,  filed  a  libel  against  her, 
in  the  district  court  of  Pennsylvania,  and  prayed  process  of  at¬ 
tachment  against  the  vessel,  and  of  arrest  against  the  captain. 

The  libel  stated,  that  a  schooner  called  the  William  Lind¬ 
say,  with  a  cargo  on  board,  both  belonging  to  the  libellant, 
were  captured  on  a  voyage  from  the  island  of  St.  Thomas  to 
the  city  of  St.  Domingo,  in  the  island  of  Hispaniola,  by  the 
Cassius,  under  the  command  of  Samuel  B.  Davis,who  pretend¬ 
ed  an  authority  from  the  French  Republick,  but  really  was  a 
citizen  of  the  United  States — that  the  said  schooner  was  car¬ 
ried  into  Port  de  Paix,  and  there  wrongfully  detained,  without 
compensation  to  the  libellant,  and  that  the  Cassius  had  been 
illegally  fitted  out  from  the  port  of  Philadelphia. 

In  consequence  of  this  application,  the  vessel  was  attached, 
and  the  captain  arrested  by  the  marshal. 

Before  the  return  of  the  process  Mr,  Adet  wrote  a  letter  to 
Mr.  Randolph,  then  Secretary  of  State  (dated  22d  Thermidor, 
3d  year  of  the  Republick,  answering  to  the  9th  of  August) 
complaining  of  the  detention  and  arrest — referring  to  the  15th 
and  19th  articles  of  the  treaty  with  France,  and  requesting  the 
Secretary  of  State,  1st.  To  take  the  necessary  measures  to  re¬ 
store  the  captain  to  his  liberty,  and  release  the  vessel ;  and  2d, 
to  cause  the  complaint  to  be  referred  to  the  French  govern¬ 
ment,  which  would  repair  the  injury  if  the  captain  had  acted 
without  orders. 

About  the  same  time,  complaints  were  made  on  the  part  of 
the  British  resident,  earnestly  urging  that  the  Cassius  having 
been,  as  alleged,  illegally  fitted  out,  should  be  detained,  and  that 
government  would  enforce  the  laws  against  both  the  vessel 
and  the  captain,  as  an  American  citizen  holding  a  commission 
under  one  of  the  belligerent  powers.  On  these  opposing  pre¬ 
tensions,  the  attorney  of  the  district  of  Pennsylvania  was  per¬ 
sonally  consulted  by  Mr.  Randolph.  It  became  obviously  ne¬ 
cessary  to  determine,  in  the  first  place,  and  as  speedily  as  pos¬ 
sible,  what  the  law  required,  before  the  political  obligations 
which  might  arise  from  the  occasion  could  be  considered.  It 
appeared  to  the  district  attorney  that  if  the  French  government 
had  made  a  fair  and  unsuspecting  acquisition  of  the  property 
of  a  vessel  then  lying  in  their  own  ports  and  out  of  the  reach 
■of  the  jurisdiction  of  the  United  States,  a  cause  of  forfeiture 
previously  existing,  but  unknown  at  the  time  of  the  purchase, 
could  not  at  a  future  day  revive  so  as  to  subject  the  same  ves¬ 
sel,  still  remaining  the  property  of  a  sovereign  nation,  to  the 
process  of  our  ourts.’’*  Penal  laws  are  ‘strictly  local,  and 

*  Dallas,  p.  Camp  vs.  Lockwood,  Cowp.  343’.  Kuberus,  vol,  ii.  538. 
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affect  only  what  they  can  reach.*’  The  change  of  property  ia 
a  foreign  country  is  therefore  valid.  Without  interfering 
with  the  question  of  the  effect  of  a  purchase  by  an  individual, 
the  right  acquired  by  a  foreign  sovereign  appears,  on  the  prin¬ 
ciples  of  national  policy,  to  be  superior  to  the  pre-existing 
right  of  forfeiture. 

One  sovereign  is  not  amenable  to  the  tribunals  of  another. 

What  cannot  be  done  directly,  ought  not  to  be  done  indi¬ 
rectly. 

Process  of  information  and  seizure  indirectly  brings  the 
sovereign  to  submit  to  the  tribunal,  or  to  abandon  the  property. 
There  is  indeed  little  difference  between  the  direct  and  indirect 
mode  of  effectuating  this  event,  since'  an  attachment  of  some 
moveable  article  must  be,  in  general,  the  mode  of  compelling  the 
appearance  of  a  foreign  sovereign.  Inconceivable  evils  would 
result  from  the  allowance  of  the  first  experiment.  An  imprudent 
individual  might  at  least  endeavour  to  detain  a  whole  squadron  by 
process  which  it  would  be  fortunate  if  it  only  exposed  the  ju¬ 
dicial  authority  to  ridicule  and  did  not  involve  our  country  in 
hostilities.*  In  respect  to  the  charge  against  captain  Davis, 
the  district  attorney  was  of  opinion,  that  an  acceptance  and  ex¬ 
ercise  of  a  foreign  commission,  within  the  territory  and  jurisdic, 
tion  of  the  United  States,  were  necessary  to  constitute  an  of¬ 
fence  within  the  act  of  Congress  entitled  an  Act  in  addition  to 
the  Act  for  punishing  certain  crimes  and  offences  against  the 
United  States.  That  although  by  coming  into  the  port  of  Phi-  , 
ladelphia,  with  the  command  of  the  Cassius,  the  exercise  of  the 
commission  was  complete  ;  yet  the  acceptance  of  it  appearing 
to  have  taken  place  in  a  foreign  country,  he  could  not  be  deemed 
liable  to  prosecution. 

The  former  of  these  opinions  being  verbally  communicated 
to  Mr.  Randolph,  produced  a  request  on  his  part  that  the 
speediest  method  for  obtaining  a  decision  of  the  question  should 
be  adopted. 

In  the  mean  time  some  propositions  for  an  amicable  adjust¬ 
ment  of  the  complaint  of  Mr.  Yard  afforded  a  prospect  of  another 
'termination  of  the  controversy ;  but  these  failing,  the  district 
attorney,  in  obedience  to  his  instructions,  prepared  a  suggestion 
to  the  district  court,  a  copy  of  which  will  be  found  in  the  aiu 
nexed  exemplification  of  the  record,  and  which  he  exhibited  in 
court  on  the  twenty-first  of  August,  where  it  was  received  and 
filed. 

♦  This  train  of  reasoning  was  supported  by  the  authorities  of  Vattel 
prelimin.  S.  18.  S.  20  A^attel  C.  2  S.  36.  Burlamaq.  C.  9.  Vol.  i.p.  69. 
Dallas  p.  Nathan  vs,  Virginia  &c.  . 

And  slightly  opposed  by  Martens  and  Bynkershoek — Martens  b.  i.  .S. 

8  — Bynk.  de  fbro  legatorum  C.  IV. 

On  the  operation  of  forfeiture  by  penal  laws — See  Henry  Blackstone’s 
Reports  135—5  Term  Repts.  112.  1  Term  Kepts.  260. 
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This  mode  of  proceeding,  being  somewhat  novel,  may  require 
an  explanaiion. 

The  French  minister  disclaimed  the  jurisdiction  of  the  court, 
and  called,  as  it  appeared,  with  no  very  clear  conception  of  the 
constitutional  powers  of  the  executive,  for  a  direct  interference 
to  annul  the  judicial  proceedings. 

A  claim  in  the  name  and  behalf  of  the  French  nation  or  a 
plea  in  the  same  name  and  behalf  to  the  jurisdiction  of  the  court 
would  have  been  consistent  with  the  technical  forms  of  proceed¬ 
ing  :  But  the  district  attorney  had  no  authority  to  use  their 
name — he  had  no  warrant  of  attorney  to  produce  from  them,  if 
required.  The  United  States  however  had  an  interest  in  the 
question,  and  recurring  to  authorities*  where  the  interests  of 
third  persons  had  been  effectually  brought  before  even  courts 
of  common  law,  he  ventured  as  a  more  solemn  form  of  motion, 
to  state  to  a  court  of  admiralty  and  fiscal  jurisdiction  the  inte¬ 
rests  which  he  represented  and  the  objections  he  had  to  urge, 
in  the  form  above  mentioned.  On  the  same  day  a  plea  to  the 
jurisdiction  of  the  court  was  filed  in  the  name  of  Samuel  B. 
Davis,  by  counsel  employed  for  him.  The  intention  of  doing 
this  had  not  been  communicated,  or  the  suggestion  would  have 
been  deemed  unnecessary  ;  but  as  far  from  interfering  with, 
they  tended  to  support  each  other, — both  the  plea  and  the  sug¬ 
gestion  remained  upon  the  files  of  the  court,  in  course  to  be 
answered  on  the  next  court  day. 

In  the  mean  time,  the  counsel  employed  for  captain  Davis 
applied  to  the  supreme  court  of  the  United  States,  then  in  ses¬ 
sion,  for  a  prohibition  to  the  district  court ;  which  was  granted 
upon  principles  which  will  be  found  to  coincide  with  those 
which  had  directed  the  conduct  of  the  district  attorney  in  the 
outset ;  a  short  statement  of  wliich  is  contained  in  the  writ  of 
prohibition  making  part  of  the  record  annexed, — and  thus  the 
proceedings  in  the  district  court  were  terminated.  In  review¬ 
ing  the  case  to  this  point,  it  obviously  appears  that  the  conduct 
of  government  was  friendly  and  consistent — that  the  obligations 
of  the  treaty  with  France  were  faithfully  obeyed,  by  taking  every 
constitutional  method,  in  aid  of  the  requisitions  of  the  French 
minister,  that  the  occasion  could  reasonably  admit,  without  eva¬ 
sion  or  delay,  and  that  nothing  but  the  existence  of  a  controlling 
power  over  the  courts  of  justice,  wisely  excluded  from  our  con¬ 
stitution,  although  it  seems  to  be  supposed  in  the  complaint, 
could  produce  further  exertions. 

The  business  now  assumed  a  new  aspect.  On  the  twenty- 
fourth  August,  Mr.  John  Ketland,  a  citizen  of  the  United  States, 
filed  an  information  in  the  circuit  court,  founded  upon  the  act 
ot  fifth  June,  1794,  entitled,  an  act  in  addition  to  the  act  for  the 
punishment  of  certain  crimes  against  the  United  States  ;  and 

*  Lord  Hardwicke  257.  Cowp,  7.34,  and  instances  of  modern  practice. 
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having  made  oath  to  the  truth  of  his  allegations  before  one  of 
the  judges  of  the  supreme  court,  obtained  an  order  to  attach  the 
Cassius.  It  is  scarcely  necessary  to  observe  that  the  govern¬ 
ment  of  the  United  Slates  had  no  share  in  this  transaction. 
Where  a  forfeiture  is  given  by  law,  as  in  the  present  instance 
to  be  appropriated  one  half  to  the  informer  and  the  other  half 
to  the  publick,  any  individual  has  a  legal  right  to  commence  the 
proceedings  and  receive  the  benefit.  The  publick  has  no  con¬ 
trol  over  it  and  can  by  no  act  legally  impede  or  defeat  the  suit. 
The  moiety  due  upon  conviction  to  the  publick  may  be  remit¬ 
ted,  but  the  moiety  due  to  the  informer  is  subject  only  to  his 
own  will. 

It  therefore  ensued  that  the  part  to  be  taken  by  the  govern¬ 
ment  of  the  United  States,  on  this  new  occurrence,  was  precise¬ 
ly  analogous  to  that  which  attended  the  suit  in  the  district  court. 
And  directions  were  given  accordingly. 

The  attempt  to  implicate  the  conduct  of  the  judge  of  the 
supreme  court,  who  signed  the  order  to  the  marshal,  evinces  a 
very  moderate  share  of  information.  To  administer  the  oath 
and  issue  the  order  required,  were  as  precisely  his  duty  as  it 
was  to  repel  the  attempt  to  obtain  the  liberation  of  the  vessel 
previous  to  the  meeting  of  the  court  at  Yorktown. 

Mr.  Adet  on  the  first  of  September  (noton  the  first  of  August 
as  stated  in  his  note)  renewed  his  complaints  to  the  Secretary  of 
State,  urging,  among  other  things,  that  the  suit  had  now  been 
carried  to  an  incompetent  tribunal.  It  certainly  was  not  in 
course  for  any  other  publick  officer  than  the  judges  of  the  courts 
to  decide  upon  the  doubtful  jurisdiction  of  the  circuit  court  in 
this  instance. 

A  judicial  system  in  some  respects  perfectly  new — in  the  pre^ 
sent  instance  yet  untried,  required  a  regular  and  professional 
discussion  before  the  point  could  be  determined.  Two  gentle¬ 
men  of  eminence  at  the  bar,  concerned  for  Mr,  Ketland,  adopted 
and  supported  the  jurisdiction  of  the  circuit  court  for  the  pre¬ 
sent  proceeding. 

The  order  from  the. judge,  the  official  powers  of  the  mar¬ 
shal,  were  not  to  be  resisted  from  a  belief  or  a  hope  that  the 
jurisdiction  would  ultimately  be  found  incompetent. 

An  application  on  the  part  of  the  French  minister  to  the 
executive  authority  to  cause  security  to  be  given  for  the  Cas¬ 
sius,  to  enable  her  to  proceed  upon  her  voyage,  was  on  con¬ 
sideration  rejected;  because  if  it  should  afterwards  be  made 
to  appear  that  the  ship  had  been  illegally  fitted  out  in  a  port 
of  the  United  States,  other  nations  who  might  suffer  by  her 
warlike  operations  would  have  just  cause  to  claim  a  compensa¬ 
tion  from  the  United  States,  and  this  independent  of  the 
ground  already  stated  in  considering  the  subject  of  forfeiture  ; 
because  the  request  was  believed  to  be  without  a  precedent; 
and  because  it  would  in  effect  have  been  assuming  the  judicial 
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power  of  determining  on  the  important  questions  in  view. 
The  executive  power  was  therefore  restrained  from  affording 
further  aid  to  the  efforts  of  Mr.  Adet  until  the  court  should 
meet  at  Yorktown,  on  the  11th  October.  On  the  27  Septem¬ 
ber,  Mr.  Adet  thought  proper  formally  to  signify  to  the 
Secretary  of  State  that  he  had  caused  the  Cassius  to  be  dis¬ 
mantled)  and  abandoned  her  to  the  Government  of  the  United 
States. 

From  this  time  therefore  the  particular  motives  to  urgency 
on  account  of  the  mission  with  which  the  Cassius  was  said 
to  be  charged  seemed  to  have  ceased.  But  the  efforts  to  obtain 
a  dismission  of  the  suit  were  not  on  that  account  relaxed. 

At  the  meeting  of  the  circuit  court  at  Yorktown,  the  district 
attorney  filed  a  suggestion  similar  to  that  used  in  the  district 
court. 

The  multiplicity  of  criminal  business  prevented  his  obtaining 
a  decision,  but  it  had  the  effect  of  suspending  the  progress  of 
the  information.  The  cause  was  necessarily  continued  till 
April  session  of  1796. 

A  letter  from  the  district  attorney  to  the  Secretary  of  State, 
dated  May  28th,  1796,  relates  the  proceedings  of  that  April 
session,  which  were  somewhat  delayed  by  a  reluctance  on  the 
part  of  Mr.  Adet  to  furnish  sufficient  documents  to  establish 
the  property  of  the  Cassius.  A  copy  of  the  letter,  as  a  pro¬ 
per  continuance  of  the  narrative,  is  here  inserted,  viz. 

No.  106. 

Sir, — As  soon  as  I  received  the  supplemental  certificates  of 
the  French  minister,  which  was  not  till  the  26th  of  April,  I 
gave  notice  in  court  that  before  the  session  ended  I  should 
move  to  have  the  prayer  of  my  suggestion  granted  and  the 
information  dismissed. 

A  jury  trial  then  before  the  court  prevented  any  thing  else 
being  done  until  the  29th,  when  the  informant’s  counsel  men¬ 
tioned  that  they  would  on  the  following  day  come  forward. 
This  was  then  done  by  requesting  me  to  show  the  foundation 
of  my  suggestion-— I  produced  part  of  the  correspondence  be¬ 
tween  you  and  Mr.  Adet,  and  the  two  certificates  of  that  minis¬ 
ter.  It  was  urged  by  the  informant’s  oounsel  that  the  same 
proof  was  necessary  to  authorize  the  receiving  a  suggestion  as 
would  be  to  support  it  on  a  trial,  and  that  as  such  certificates 
would  not  be  receivable  in  that  case,  so  they  ought  not  now  to 
be  received.  But  the  court  observed  that  much  less  was  suffi¬ 
cient  in  one  case  than'" in  the  other.  The  informant’s  counsel 
then  moved  that  my  suggestion  be  dismissed — this  1  declared 
myself  ready  to  argue  with  them;  but  as  we  were  now  at 
the  close  of  the  session  it  appeared  to  the  court  impossible 
to  go  through  the  business — and  it  was  therefore  unavoidably 
continued  till  next  October.  It  appeared,  however,  so  plainly 
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to  be  the  sense  of  the  court,  that  further  evidence  as  to  the 
property  of  the  Cassius  would  be  necessary  on  a  trial  of  the 
facts,  that  I  scarcely  expect,  with  the  aid  of  those  two  cer¬ 
tificates  only,  to  succeed.  I  am,  See. 

May  28,  1796. 

In  October  following  the  district  attorney  renewed  his  ef¬ 
forts  toobtain  a  hearing  with  more  success.  In  the  course  of 
the  argument  the  question  of  jurisdiction  presented  itself.  The 
court  adjourned  till  the  next  day  for  the  purpose  of  fully  con¬ 
sidering  it,  and  on  the  following  morning  dismissed  the  suit. 

W.  RAWLE. 

December  21,  1796. 

No.  107. 

Abridgment  of  the  Writ  of  Prohibition^  directed  to  the  District 

Court  of  the  United  States  in  and  for  the  Pennsylvania  District, 

The  prohibition  recites,  that  by  the  law  of  nations  and  the 
treaties  between  the  United  States  and  France,  the  trial  of 
prizes  taken  without  the  jurisdiction  of  the  United  Stales  and 
brought  into  the  jurisdiction  of  France,  for  adjudication,  by  the 
vessels  of  war  of  the  latter,  and  all  questions  incidental  to  it, 
belong  exclusively  to  the  judiciary  establishments  of  the 
latter;  that  consequently  its  vessels  of  war  and  their  ofiicers 
are  not  liable  to  process  of  our  courts  predicated  upon  such 
capture  and  bringing  into  port  ;  that  particularly  the  jurisdic. 
tion  of  such  causes  does  not  belong  to  the  district  courts  of  the 
United  States  ;  that  for  such  capture  and  bringing  into  their 
own  ports,  of  neutral  ships,  to  answer  for  any  breach  of  the 
law  of  nations  concerning  the  navigation  of  neutrals,  the  said 
vessels  of  war  and  their  officers  arc  only  accountable  to  the 
sovereign  under  whose  authority  their  commission  is  held  ; 
that  01)  the  20th  May  1795  Samuel  B.  Davis  was  d  lieutenant 
of  ships  in  the  French  navy  and  commander  of  the  corvette 
called  the  Cassius,  having  a  lawful  commission  ;  that  James 
Yard  of  the  city  of  Philadelphia  merchant  had  caused  the  said 
Davis  and  the  said  corvette  to  be  arrested  to  answer  to  his  libel 
against  them  filed  in  the  district  court  of  the  United  States  for  the 
district  of  Pennsylvania,  in  which  he  alleged,  that  on  the  said 
20th  of  May,  the  said  Davis,  with  the  said  corvette  and  as  her 
commander,  had  captured  on  the  high  seas  a  schooner  belong¬ 
ing  to  the  said  Yard,  called  the  William  Lindsay,  and  carried 
her  to  Port  de  Paix  where  she  then  remained  ;  that  the  Cassius 
had  been  originally  equipped  for  war  in  the  port  of  Philadel¬ 
phia,  and  that  Davis,  at  the  time  of  said  capture,  and  then,  was 
a  citizen  of  the  United  Stales,  but  without  alleging,  that  the 
said  capture  had  been  made  within  a  marine  league  of  the  coast 
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of  the  United  States,  or  that  the  Cassius  had  been  equipped  for 
war  in  the  United  States  with  the  privity  of  the  French  Repub- 
lick,  or  by  the  said  Davis,  or  that  at  the  time  of  her  being  so  equip¬ 
ped  (if  she  ever  was)  she  was  the  property  of  the  Republick,  or 
that  the  said  Davis  was  any  how  concerned  in  such  equipment, 
and  without  alleging  that  he  was  retained  in  the  service  of  the 
Republick  within  the  jurisdiction  of  the  United  States:  the 
writ  therefore  prohibits  the  judge  from  further  proceedings  and 
commands  him  to  release  said  Davis  and  the  Cassius  without 
delay.  It  is  tested  on  the  24th  August,  1795. 


No.  107.  / 

Suggestion  of  the  Attorney  of  the  United  States  for  the  Penn. 

sylvania  District,  and  the  plea  of  Samuel  B.  Davis  to  the 

Jurisdiction  of  the  District  Court  for  the  said  District. 

And  afterwards,  to  wit,  on  the  21st  day  of  August  aforesaid, 
William  Rawle,  Esq.  attorney  of  the  United  States  in  and  for 
the  Pennsylvania  district,  who  acts  for  the  said  United  States  in 
this  behalf,  in  his  proper  person  comes  into  this  court,  and  for 
the  said  United  States  gives  the  court  to  understand  and  be  in¬ 
formed,  that  the  said  ship,  called  the  Cassius,  was  on  the  said 
20th  day  of  May,  in  the  year  aforesaid,  being  the  time,  when  the 
said  libellant  charges  that  the  said  schooner  William  Lindsay 
was  taken  and  detained  in  manner  by  him  alleged,  and  also  at 
the  time  of  her  being  arrested  and  attached  by  the  marshal  of 
the  district  aforesaid  at  the  suit  of  the  said  libellant  and  now  is 
the  property  of  and  belonging  to  the  French  Republick,  a  sove¬ 
reign  nation,  in  peace,  amity  and  alliance  with  the  said  United 
States,  and  this  he  is  ready,  and  offers  to  verify  ;  wherefore  the 
said  ship  the  Cassius,  so  being  the  property  of  and  belonging  to 
the  French  Republick,  cannot  by  law  be  rendered  liable  to  civil 
process  in  the  courts  of  the  United  States,  at  the  suit  of  indi¬ 
viduals  ;  and  the  said  United  States,  being  answerable  to  foreign 
nations  for  the  due  observance  of  treaties  with  them  subsisting 
and  of  the  principles  and  usages  of  the  laws  of  nations  in  respect 
to  ships  and  other  property  to  such  nations  belonging  and  un¬ 
duly  seized,  arrested  or  attached  under  colour  of  legal  process 
within  the  territory  of  the  said  United  States,  and  the  peace  and 
interests  of  the  United*States  being  deeply  involved  therein,  the 
said  attorney  acting  in  the  behalf  aforesaid,  prays  this  honour¬ 
able  court,  that  the  said  ship  the  Cassius  may,  by  the  sentence 
and  decree  of  this  honourable  court,  be  released  and  discharged 
from  the  attachment  and  arrest  aforesaid,  and  that  the  said 
libel,  so  far  as  the  same  relates  to  the  said  ship  the  Cassius, 
may  be  dismissed  with  such  costs  and  damages  as  the  court 
may  adjuge  for  her  said  wrongful  arrest  and  attachment. 
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And  the  aforesaid  Samuel  B.  Davis  by  force  of  the  process 
of  this  honourable  court  in  the  said  court  being,  and  not  acknow¬ 
ledging  the  jurisdiction  thereof  in  the  instance  now  pending, 
exhibits  to  this  honourable  court  with  all  due  respect  a  certifi¬ 
cate  under  the  hand  of  citizen  Adet,  minister  plenipotentiary  of 
the  French  Republick  to  the  United  States,  dated  the  27th 
Thermidor,  to  wit,  the  14th  of  August  instant,  certifying  that 
the  said  corvette  the  Cassius  is  a  vessel  of  war  of  the  French 
Republick,  and  that  the  said  Samuel  B.  Davis  is  a  commissioned 
officer  in  the  navy  of  the  said  Republick,  also  a  commission  or 
order  of  Etienne  Laveaux,  governour  of  the  island  of  St.  Domin¬ 
go,  attested  to  be  lawful  and  authentick  under  the  hand  and 
seal  of  the  said  minister  of  the  French  Republick,  which  said 
commission  or  order  is  dated  the  22d  Pluviose,  to  wit,  on  the 
iOth  of  February  last,  recorded  in  the  registry  of  the  French 
marine  at  Port  de  Paix,  the  9th  Floreal,  to  wit,  the  28th  of 
April  following,  directed  to  him  the  said  Samuel  B.  Davis, 
lieutenant  in  the  navy  of  France,  commander  of  the  said  cor¬ 
vette  of  the  French  Republick,  the  Cassius,  authorizing  him  to 
cruise  with  the  said  corvette  for  two  months  at  least  against  the 
enemies  of  the  French  Republick,  and  to  take  their  ships  and 
property  on  the  high  seas,  together  with  true  copies  and  trans¬ 
lations  of  the  said  exhibits,  which  copies  and  translations  being 
duly  compared  with  the  originals  now  exhibited,  he  prays  may 
be  filed  and  remain  among  the  acts  of  court whereupon  he 
prays  and  respectfully  moves  this  honourable  court,  that  any 
thing  in  the  libel  of  the  said  James  Yard  contained  notwith¬ 
standing  (he  nevertheless  not  confessing  or  in  any  wise  acknow¬ 
ledging  the  same)  the  said  corvette  the  Cassius  and  the  said 
Samuel  B.  Davis  may  be  discharged  from  arrest. 


No.  108. 

TRANSLATION. 

Josefih  FaucJiet^  Minister  Plenipotentiary  of  the  French  Re^ 
fiublicky  to  Mr,  Randolph^  Secretary  of  State  of  the  United 
States.  Philadelphia^  1  Qth  Prairial^  2d  year  of  the  French 
Republick^  one  and  indivisible^  {June  4,  1794.) 

Sir, — I  have  already  had  the  pleasure  to  inform  you  verbal¬ 
ly  of  the  interest  which  the  committee  of  publick  safety  of  the 
National  Convention  had  taken  in  due  season  in  the  trulv  un- 
happy  situation  of  your  commerce  in  the  Mediterranean.*  I  now 
fulfil  the  duty  imposed  on  me  by  the  government,  by  calling  to 
your  recollection  in  writing,  the  steps  which  are  to  be  taken  by 
our  agent  with  the  Dey  of  Algiers,  for  repressing  this  new 
manoeuvre  of  the  British  administration  which  has  put  the 
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finishing  stroke  to  its  proofs  of  malevolence  towards  free  people. 
The  despatch  of  the  minister  communicating  this  measure  to 
me,  is  dated  the  5th  of  January,  and  did  not  come  to  my  hands 
till  fifteen  days  ago.  I  do  not  yet  know  by  what  route ;  I  could 
have  wished  it  had  been  less  tardy  in  coming  to  me,  that  I 
might  sooner  have  fulfilled  the  agreeable  task  of  proving  to  you 
by  facts  the  protestations  of  friendship  of  which  I  have  so  often 
spoken  in  the  name  of  the  Republick  of  France. 

The  information  which  I  shall  receive  from  Europe  in  a  little 
time,  will  doubtless  possess  me  of  the  success  of  those  negotia¬ 
tions  which  were  to  have  been  opened  in  January  last.  If  the 
situation  of  your  affairs  is  yet  such  with  respect  to  that  barba¬ 
rous  regency  as  that  our  intervention  may  be  of  some  utility,  I 
pray  you  to  invite  the  President  to  cause  to  be  communicated 
to  me  the  means  that  he  will  join  to  those  of  the  committee  of 
publick  safety,  for  the  greatest  success  of  the  measures  already 
taken.  It  is  in  virtue  of  the  express  request  of  the  minister 
that  I  solicit  of  the  President  some  communication  on  this  sub¬ 
ject  :  I  shall  be  satisfied  to  be  able  to  transmit  it  by  a  very  early 
conveyance  which  I  am  now  preparing  for  France.  Accept  my 
esteem,  JH.  FAUCHET. 


No.  109. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State,  June  6,  1794. 

Sir, — The  letter  which  you  did  me  honour  of  writing  to  me 
yesterday,  has  been  laid  before  the  President  of  the  United 
States ;  who  accepts  with  pleasure  such  a  testimony  of  your 
attention,  and  whose  sentiments  upon  the  great  subject  of  your 
revolution  can  never  be  doubted. 

Your  other  letter  of  the  4th  of  June  is  a  powerful  demonstra¬ 
tion  of  the  interest,  which  the  Republick  of  France  takes  in  our 
welfare.  I  will  frankly  communicate  to  you  our  measures  and 
expectations,  with  regard  to  Algiers;  but  as  you  will  so  soon 
receive  the  detail  of  those  measures,  which  your  government 
have  pursued  in  our  behalf;  and,  after  the  rising  of  Congress 
some  new  arrangements  will  probably  be  adopted  by  the  execu¬ 
tive  ;  it  will  be  better  perhaps  to  postpone  our  interview  on  this 
matter  until  the  intelligence  which  you  further  expect,  shall 
arrive.  I  have  the  honour,  sir,  to  be,  &c. 

EDM.  RANDOLPH. 
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No.  110. 

TRANSLATION. 

The  Minister  Plenijiotentiary  of  the  French  Refublick  near  the 
United  States^  to  Mr.  Randolfih^  Secretary  of  State  of  the 
United  States.  Philadelfthia^  the  \2th  Messidor^  year  of 
the  French  Refiublicky  one  and  indivisible^  {f>Oth  June^  1795> 
O.  S.) 

Sir, — I  herewith  enclose  to  you  a  literal  copy  of  the  part 
of  my  instructions  relative  to  a  new  commercial  tueaty?  and  a 
new  consular  convention  to  be  entered  into  between  France 
and  the  United  States. 

Honesty,  justice,  the  interest  of  the  two  nations,  and  the 
most  exact  reciprocity,  are  the  basis  which  the  French  Repub- 
lick  adopts  in  her  treaties  of  friendship.  Be  pleased  to  assure 
the  President,  that  I  shall  be  too  happy  if  I  can  contribute  to 
tighten  the  bands  which  unite  the  French  Republick  to  the 
United  States,  and  to  assure  the  happiness  of  both. 

Accept,  8cc.  P.  A.  ADET. 

No.  111. 

Extract  from  the  instructions  given  to  P.  A.  Adet^  Minister 
Plenipotentiary  of  the  French  Republick  near  the  United 
States  of  America.,  by  the  committee  of  publick  safety  of  the 
Kaiional  Convention.,  charged  by  the  lav)  of  the  7th  Fructidor 
2d  year.,  with  the  direction  of  foreign  affairs. 

“The  minister  shall  prepare  with  the  American  govern¬ 
ment  the  means  and  arrangement  of  a  new  consular  conven¬ 
tion,  and  of  a  new  commercial  treaty,  and  he  shall  communicate 
his  negotiation  on  this  subject  to  the  committee  of  publick 
safety.  This  negotiation  shall  be  built  upon  the  different  de¬ 
crees  of  the  National  Convention  passed  on  this  subject.  The 
object  of  the  new  treaty  shall  be  to  found  the  commercial  rela¬ 
tions  of  the  two  republicks  upon  stipulations  more  reciprocally 
advantageous  and  more  clearly  worded  than  that  of  1778,  and 
the  object  of  the  consular  convention  to  assure  the  full  and 
complete  execution  of  this  treaty.” 

True  extract  from  my  original  instructions. 

Philadelphia,  the  12ih  Messidor,  3d  year  of  the  French  Re¬ 
publick. 

The  minister  of  the  French  Republick  near  the  United 
Slates  of  America.  P.  A.  ADFiT. 
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No.  l\2, 

Mr.  Randolfihi  Secretary  of  State,  to  Mr.  Adet,  Minister  Pie- 

nifiotentiary  of  the  French  Refinblick.  Department  of  State^ 

July  1,  1795. 

Sir, — I  had  the  honour  of  receiving  your  letter  of  yester¬ 
day,  covering  an  extract  from  your  instructions,  relative  to  a 
new  treaty  of  commerce,  and  a  new  consular  convention.  Even 
before  we  are  fully  informed  of  the  extent  of  the  different  de¬ 
crees  of  the  National  Convention  upon  which  your  proposi¬ 
tions  are  to  be  founded,  I  do  not  hesitate  to  declare  to  you  our 
readiness  to  open  a  negotiation  with  you  upon  these  two  sub¬ 
jects.  It  would  seem  from  your  instructions,  that  you  have 
no  power  to  conclude  or  sign  any  new  compact.  If  I  mis¬ 
judge  the  nature  of  your  authority,  you  will  be  pleased  to 
correct  me. 

I  must  also  beg  the  favour  of  you  to  communicate  to  me  the 
dates  of  those  decrees,'to  which  your  instructions  refer.  Per¬ 
haps  I  may  be  possessed  of  the  whole  or  most  of  them.  In  that 
case,  copies  will  be  asked  of  none,  but  those  which  are  not  in 
the  office  of  this  department. 

Your  answer  to  this  letter  will  enable  me  to  offer  to  you» 
consideration  some  arrangements,  which  may  facilitate  the 
discussions. 

Permit  me,  however,  to  request,  on  this  first  opportunity  of 
business,  that  when  you  give  the  dates  of  the  French  calendar, 
you  will  be  so  obliging  as  to  add  the  dates  of  our  own.  Expe¬ 
rience  has  shown  that  mistakes  and  delays  have  arisen  in  our 
office  from  the  want  of  familiarity  with  the  French  calendar. 

I  have  the  honour  to  be,  &c.  EDM.  RANDOLPH. 


No.  113. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Adet,  Minister  Pleni¬ 
potentiary  of  the  French  Reiiublick.  Department  of  State, 
July  12,  1795. 

Sir, — It  is  with  great  reluctance  that  I  trouble  you  so  often 
upon  the  same  subject.  I  cannot  entertain  a  doubt,  that,  but 
for  your  indisposition,  you  would  before  now  have  answered 
my  letter,  on  the  new  negotiation,  as  you  were  obliging  enough 
to  promise  me  in  conversation  several  times.  But  the  Presi¬ 
dent  intending  to  leave  this  city  on  Tuesday  morning,  and  it 
being  requisite,  as  I  have  had  the  honour  of  stating  to  you, 
that  I  should  receive  his  instructions  before  his  departure,  I 
will  thank  you  to  enable  me  to  present  to  him  the  subject  of 
our  negotiation  as  fully  as  your  overtures  will  permit.  If  I 
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discover  some  anxiety,  I  beg  you  tojmpute  it  to  the  hope  that 
this  business  will  result  in  our  mutual  honour,  by  proving  thatr 
while  we  each  labour  for  the  interest  of  our  respective  nations, 
we  can  promote  the  prosperity  of  both.  I  have  the  honour  to 
be,  &c.  EDM.  RANDOLPH. 


No.  114. 

TKANSLATION. 

24/A  Messidor^  3rf  Refiublican  year^July  12,  1795,  O.  S, 

P.  A.  Adet  presents  his  compliments  to  Mr.  Randolph,  and 
sends  him  the  letter  which  he  should  have  addressed  to  him 
some  days  ago,  if  the  fever  he  is  afflicted  with  had  permitted 
him  to  attend  to  business.  Mr.  Randolph  will  find  with  that 
letter  a  part  of  P.  A.  Adet*s  instructions  relative  to  the  articles 
of  the  treaty  which  the  French  government  has  instructed  him 
to  stipulate  positively — the  other  articles,  founded  on  recipro¬ 
cal  advantages,  are  left  to  the  course  of  the  negotiation  which 
is  to  establish  them. 

P.  A.  Adet  will  have  the  honour  of  seeing  Mr.  Randolph  as 
soon  as  his  health  will  permit 


No.  115. 

TRANSLATION. 

The  Minister  Pleni/iotentiary  of  the  French  Refiublick^  near  the 
United  States  of  America-^  to  Mr.  Randolfihy  Secretary  of  Stats 
of  the  United  States.  'iQth  Messidor^  od  year  of  the  French 
Refiublick^  one  and  indivisible.^  {f>th  July^  1795,  O.  S.') 

Sir, — I  have  received  the  letter  you  did  me  the  honour  to 
write  to  me  dated  the  1st  July.  I  have  never  doubted  the  at¬ 
tachment  of  the  United  States  for  the  French  Republick,  and 
the  reply  you  made  to  my  letter  of  the  30th  June  is  a  proof  of 
it.  You  request  of  me,  in  that  letter,  some  infoiunation,  which 
1  hasten  to  give  you. 

I  neither  know  nor  possess  any  other  decree  relative  to  the 
new  negotiation  to  be  opened  between' France  and  the  United 
States  than  that  of  the  *5th  of  February,  1793,  communicated 
to  you  by  citizen  Genet ;  and  as  it  must  be  in  the  office  of  your^ 
department,  I  conceive  it  will  be  useless  for  me  to  send  it. 

My  instructions  empower  me  to  prepare  the  plans  of  a  new 
consular  convention,  and  of  a  new  commercial  treaty.  After 
my  government  and  that  of  the  United  Slate  shall  have  approv- 
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-cd  of  the  planS)  the  sending  of  full  powers  for  the  signature  is 
but  a  formality  which  is  easily  fulfilled.  This  step  appeared 
proper,  to  avoid  a  number  of  inconveniences  at  the  time  of  the 
ratification  of  the  treaty. 

I  will  fulfil  the  desire  expressed  in  the  last  paragraph  of  your 
letter,  and  shall  take  care  to  add  in  all  my  despatches  the  date 
of  your  calendar  to  that  of  the  French. 

Accept,  sir,  &c.  P.  A.  ADET. 


No.  116. 

TRANSLATION. 

Extract  from  the  instructions  given  by  the  French  government  to 

Citizen  Adet, 

The  minister  plenipotentiary  shall  stipulate  positively  and 
without  reserve  the  reciprocal  exemption  from  the  tonnage 
duty  so  necessary  to  our  mercantile  marine.  This  exemption, 
implicitly  assured  in  the  ports  of  the  United  States  by  the  4th 
and  5th  articles  of  our  commercial  treaty,  has  never  been  exe¬ 
cuted  therein,  and  since  the  organization  of  their  customs  a 
very  burdensome  tonnage  duty  has  been  rigorously  exacted  on 
our  merchant  vessels :  even  in  1793,  a  severity  and  an  injus¬ 
tice  were  used,  which  the  American  government  should  not 
have  suffered.  But  the  respective  naturalization  of  the  French 
and  American  citizens,  proposed  by  Mr.  Jefferson,  and  desir¬ 
ed  by  the  French  nation,  will  facilitate  this  stipulation  of  a  re¬ 
ciprocal  exemption  from  tonnage,  and  render  it  less  offensive 
to  the  powers  who,  in  virtue  of  treaties,  might  claim  a  partici¬ 
pation  in  the  same  advantages:  As  the  casus  federis  would  by 
this  stipulation  be  changed  in  this  respect. 


No.  117. 

From  the  Secretary  of  State  to  Mr.  Adet^  Minister  Plenifioien- 
iiary  of  the  French  Refiublick.  Department  of  StatCy  July 
13,  1795. 

Sir, — I  understand  by  the  letter  which  I  had  the  honour  of 
receiving  from  you  in  the  evening  of  yesterday,  that  “  your 
instructions  give  you  power  only  to  prepare  the  draught  of  a 
new  consular  convention,  and  a  new  treaty  of  commerce.’* 
Notwithstanding  the  formality  of  this  procedure,  the  President 
of  the  United  States  has  directed  me  to  meet  you. 

But  I  am  prevented,  sir,  from  proposing  to  you  a  time,  place, 
and  arrangement  for  our  conversations,  by  a  fear  of  incom- 
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moding  you  in  your  present  indisposition.  Permit  me  there¬ 
fore  to  expect,  that  as  soon  as  your  health  will  suffer  you  to 
attend  to  this  subject,  you  will  be  so  good  as  to  inform  me. 

I  have  the  honour  to  be,  8cc. 

EDM.  RANDOLPH. 

I 

No.  1 18. 

A/r.  Randolfili^  Secretary  oj  State^  to  Mr.  Adet^  Minister  Pie-‘ 
nifiotentiary  of  the  French  Rejiuhlick,  Defiartment  of  State^ 
July  16,  1795. 

Sir, — After  acknowledging  your  letter  of  the  14th  inst.* 
which  I  had  the  honour  of  receiving  yesterday,  I  take  the  liber¬ 
ty  of  proposing  the  following  plan  of  procedure  in  the  discus¬ 
sions  now  commencing  between  us. 

As  you  are  not  clothed  with  any  very  formal  authority  upon 
this  subject,  the  President  of  the  United  States  has  thought 
it  proper  to  place  me  upon  the  same  and  no  other  footing. 
Hence  we  are  both  to  be  considered  as  committees,  delivering 
our  own  sentiments  to  each  other,  and  after  comparing  them, 
reporting  our  opinions  to  our  respective  governments  ;  which 
by  these  means  will  remain  mutually  uncompromitted,  until 
the  system  is  modified  so  as  to  meet  their  approbation. 

So  various  and  weighty  is  the  business  which  now  presses 
upon  my  attention,  that  I  could  not  rely  upon  my  own  memo¬ 
ry,  nor  upon  my  own  accuracy,  were  not  the  interchange  of 
our  thoughts  to  be  made  on  paper.  I  beg  leave,  therefore,  to 
suggest,  that  we  conduct  the  discussion  in  this  way,  except 
when  it  shall  appear  to  either  of  us  more  expedient  to  have 
an  interview  on  some  particular  difficulty.  Our  letters  shall 
constitute  no  part  of  a  formal  report  to  our  governments  j  and 
shall  be  liable  to  be  recalled,  or  changed, as  each  party  pleases; 
unless  on  the  close  of  the  transaction  we  shall  agree  to  annex 
them  to  any  draught  which  may  be  prepared. 

Assuring  you  then,  that  no  unnecessary  procrastination  shall 
be  found  in  me,  I  submit  to  your  consideration  this  arrange¬ 
ment:  1st.  That  you  state  the  parts  of  the  subsisting  treaty 
which  you  wish  to  be  abolished:  2d.  Those  parts  which  you 
wish  to  be  corrected  :  and  3d.  any  additions  which  seem  to  you 
desirable.  These  may  be  examined  either  separately  or  con¬ 
jointly,  as  shall  be  most  agreeable  to  you  ;  and  if  you  prefer 
stating  one  class  at  a  time,  I  shall  not  object.  Indeed  if  any 
other  arrangement  shall  strike  you  more  favourably,  I  have  too 
little  predilection  for  my  own,  to  hesitate  at  the  adoption  of 
better. 

•  This  letter  of  the  14th,  has  no  relation  to  the  proposed  negotiation. 
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This  transaction  is  so  momentous,  that  too  much  time  can¬ 
not  be  well  spent  upon  it ;  and  it  will  facilitate  my  other  duties 
could  I  enter  into  it  so  early  as  to  afford  full  opportunity  for 
reflection.  I  have  the  honour  to  be,  &c. 

EDMUND  RANDOLPH. 


No.  119, 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick^  near  the 
United  States^  to  Mr.  Randolph^  Secretary  of  State  of  the 
United  States.  Philadelphia^  *id  Messidor^  3d  year  of  the 
French  Republick^  one  and  indivisible^  *iOth  June^  1795. 

Sir, — On  the  6th,  I  received  the  letter  of  that  date  which  you 
addressed  to  me,  in  answer  to  the  observations  I  made  to  you 
on  the  treaty  proposed  between  the  United  States  and  Great 
Britain.  I  should  have  replied  to  you  sooner,  had  not  my  health, 
which  has  always  been  unstable  since  my  arrival  in  this  country, 
obliged  me  to  abstain  from  business  for  upwards  of  15  days— 
I  shall  transmit  it  to  the  French  government  together  with  my 
observations  and  the  treaty.  In  such  important  circumstances, 
it  is  exclusively  the  province  of  my  government  to  judge,  and  I 
cannot  permit  myself  to  decide  at  all. 

In  a  few  days  I  shall  have  the  honour  of  seeing  you,  and  of 
taking  the  necessary  measures  in  order  to  commence  the  busi¬ 
ness  relative  to  the  digesting  of  the  new  treaty,  and  new  con¬ 
sular  convention.  Accept,  sir,  &c. 

P.  A.  ADET. 


No.  120. 


TRANSLATION. 


The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr,  Randolph,  Secretary  of  State  of  the 
United  States,  Philadelphia,  the  26  Messidor,  3d  year  of 
the  French  Republick,  one  and  indivisible,  (14^A  July,  1795, 
O.  S.) 


Sir, — I  have  the  honour  to  transmit  to  you  an  official  decree 
of  the  Committee  of  Publick  Safety  of  the  14th  Nivose,  in  the 
3d  year  of  the  French  Republick,  which  you  have  seen  in  the 
news-papers,  and  which  you  communicated  to  my  predecessor, 
citizen  Fauchet,  in  your  letter  of  the  14th  of  last  Nivose. 

This  decree  revokes  the  5th  article  of  that  of  25th  Brumaire 
in  the  same  year,  a  copy  of  which  I  have  also  the  honour  to 
transmit  to  you. 
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You  will  sec,  sir,  in  both  the  undisguised  disposition  and  sin¬ 
cere  desire  of  the  French  government  religiously  to  observe 
the  engagements  it  has  contracted  with  its  allies,  and  its  readi¬ 
ness  to  redress  infractions  which  have  never  taken  place  but 
from  the  impulse  of  circumstances. 

That  of  the  14th  Nivose  will  convince  you  particularly  of  the 
purity  of  motives  and  respect  for  principles  which  animate  the 
National  Convention  and  its  committees.  It  was  not  produced 
by  representations  from  the  neutral  governments  or  their  sub¬ 
jects  ;  but  the  result  of  a  rigid  examination  of  the  extent  of  our 
contracts  with  our  allies. 

By  this  article,  the  merchandises  belonging  to  powers  at  en¬ 
mity  with  the  French  Republick,  laden  on  board  of  neutral  ves¬ 
sels,  are  declared  free. 

It  is  amidst  her  triumphs  that  the  Republick  loves  to  give 
this  striking  mark  of  her  fidelity.  Victorious  France  knows  no 
other  concern  than  that  of  justice — no  other  diplomatick  Ian, 
guage  than  that  of  truth. 

As  for  myself,  sir,  who  have  the  honour  of  representing  her 
near  your  government,  I  esteem  myself  happy  in  having  the 
superintendence  of  the  execution  of  these  measures  of  justice  ; 
and  if,  contrary  to  my  expectation,  they  should  experience  any 
violations  by  the  vessels  which  come  near  your  latitudes,  you 
will  see  me  anticipate  your  complaints  by  honestly  probing  them 
to  the  bottom,  and  redressing  them  with  a  zeal  equal  to  that 
with  which  you  might  be  animated  yourself.  Accept,  sir,  See. 

P.  A.  ADET. 

No.  121. 

TllANSLATION. 

Extract  from  the  Register  of  the  Decrees  of  the  Committee  of 

Rublick  Safety  of  the  National  Convention^  of  the  I4tk 

Nivosey  3d  year  of  the  French  Refiuhlick^  one  and  indivisible. 

The  Committee  of  Publick  Safety,  considering  that  the  23d 
article  of  the  treaty  of  commerce  between  France  and  the 
United  States  of  America,  of  the  6th  of  February,  1778,  stipu¬ 
lates  formally— 

1st.  That  the  French  and  Americans  may  navigate  in  full  se¬ 
curity  with  their  vessels,  without  any  exception  being  made  on 
account  of  the  proprietors  of  the  merchandises  laden  in  those 
vessels,  from  whatsoever  port  they  come,  and  although  the  power 
for  which  they  are  destined,  is,  or  may  be  an  enemy  of  the  con¬ 
tracting  nations  ;  that  they  may  in  like  manner  navigate  in  full 
security  with  their  vessels  and  merchandises,  and  frequent  the 
places,  ports  and  harbours  of  powers  enemies  of  the  two  con¬ 
tracting  nations,  or  of  one  of  them,  and  carry  on  commerce  not 
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.only  from  an  enemy  to  a  neutral  port,  but  also  from  one  enemy’s 
port  to  another. 

2d.  That  free  vessels  shall  make  free  goods  ;  and  every 
thing  which  shall  be  found  on  board  of  vessels  belonging  to  the 
citizens  of  one  of  the  contracting  nations  shall  be  judged  free, 
if  even  the  lading  should  belong  in  whole  or  in  part  to  the 
enemies  of  either  ;  contraband  articles  being  always  excepted. 

3d.  That  this  same  freedom  shall  be  extended  to  the  per¬ 
sons  who  may  be  on  board  of  the  free  vessels,  should  they  even 
be  enemies  of  one  of  the  two  contracting  nations  ;  and  that 
consequently  those  persons  cannot  be  taken  from  on  board  of 
such  vessels  unless  they  be  military  characters,  and  actually  in 
the  service  of  the  enemy : — Considering  that  the  crimes  of 
England  have  given  to  the  war  of  despotism  against  liberty,  a 
character  of  injustice  and  atrocity  unexampled  in  history,  the 
National  Convention  found  itself  obliged,  in  using  the  right  of 
reprisal,  to  decree  on  the  9th  of  May,  1793,  that  vessels  of  war 
and  French  privateers  should  arrest  and  conduct  into  the  ports 
of  the  Republick,  the  neutral  vessels  which  should  be  found 
laden  in  whole  or  in  part,  either  with  produce  belonging  to 
neutral  nations,  and  destined  for  enemies  ports,  or  with  mer¬ 
chandises  the  property  of  enemies  ;  but  that  soon  after,  on  the 
first  of  July,  1793,  the  National  Convention  hastened  to  re¬ 
establish,  in  all  their  vigour,  the  dispositions  above  recited  of 
the  treaty,  of  the  6th  of  February,  1778;  that  in  fact  it  has  been 
revoked  by  that  of  the  27th  of  the  same  month,  so  far  as  relates 
to  the  produce  and  merchandises  belonging  to  enemy  powers : 
that  thus  it  remains  free  for  produce  and  merchandises  th© 
property  of  neutral  powers  with  regard  to  which  the  French 
government  have  not  to  blush  for  having  delayed  to  show  its 
justice  and  honesty,  until  the  cabinet  of  London  revoked  as 
they  have  done  a  considerable  time  after,  the  order  issued  by 
them  during  the  preceding  year,  for  seizing  every  neutral  vessel 
carrying  produce  or  merchandises  of  neutral  nations  to  France. 

Considering  that  since,  and  notwithstanding  the  affectations 
with  which  that  cabinet  continues  daily  to  insult  the  rights  of 
nations,  and  to  violate  the  neutrality  of  non-belligerent  pov/ers 
in  causing  to  be  seized  their  vessels  laden  with  merchandises 
destined  for  France,  the  national  convention  enjoined  by  the 
7th  article  of  the  law  of  the  1 3th  of  this  month  all  the  agents  of 
the  Republick,  all  the  commandants  of  the  armed  forces,  and 
all  officers  civil  and  military,  to  cause  to  be  respected  and  ob¬ 
served,  in  every  particular,  the  treaties  uniting  France  to  the 
neutral  powers  of  the  ancient  continent,  and  to  the  United 
States  ;  that  by  the  same  article,  an  infringement  of  those  trea¬ 
ties  is  forbidden,  and  that  ail  acts  which  may  be  contrary  thereto 
are  annulled. 

Considering  that  it  is  of  importance  to  make  known  to  the 
world  this  grand  act  of  honesty  and  justice  and  speedily  to  do 
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away  every  pretext,  which  malevolence  might  employ,  either 
for  obstructing  or  retarding  its  effect,  or  perverting  the  same 
to  the  prejudice  of  the  Republick— It  is  decreed. 

Art.  1,  The  colonial  and  marine  commissioners  shall  notify, 
without  delay,  all  the  commandants  of  the  naval  armies,  divi¬ 
sions,  squadrons,  fleets  or  vessels,  of  the  article  of  the  law,  of 
the  13th  of  this  month,  cited  above  ;  and  inform  them  in  con¬ 
sequence,  that  they  must  regard  as  null  and  of  no  effect  the 
disposition  of  the  5th  article  of  the  decree  of  the  committee  of 
publick  safety,  of  finances,  and  of  commerce  and  supplies,  of 
the  25  Brumaire  last  (15th  November)  which  authorized  the 
seizure  of  merchandises  belonging  to  enemy  powers,  until  they 
should  have  declared  free  and  not  seizable  the  French  merchan¬ 
dises  laden  on  board  of  neutral  vessels. 

Art.  2.  Merchandises,  even  of  neutral  nations,  denominated 
contraband,  or  prohibited,  shall  continue  to  be  liable  to  seizure. 

Art.  3.  The  articles  comprised  under  the  name  of  prohibited 
or  contraband  merchandises,  are  arms,  instruments  and  warlike 
stores  of  whatsoever  kind  they  may  be  ;  horses  and  their  har¬ 
ness,  and  all  kinds  of  effects,  produce  or  merchandises,  des¬ 
tined  for  an  enemy’s  port,  actually  besieged,  blockaded,  or 
invested. 

Art.  4.  The  commissioners  for  exterior  relations  shall  trans¬ 
mit  the  present  decree  to  the  agents  of  the  Republick  near  the 
allied  or  neutral  governments  with  orders  to  communicate  it  to 
them. 

Art.  5.  The  present  decree  shall  be  inserted  in  the  bulletin 
of  the  laws.  The  members  of  the  committee  of  publick  safety— 

CambacereS’i 
Merlin^  of  Doway, 

Carnot, 

Prieur,  of  the  Marne, 
Maree, 

A.  Dumout, 

J.  G.  Chazal, 

Pelet. 

The  commissioner  of  foreign  affairs,  A.  F.  Miot. 

True  copy,  P.  A.  Adet- 

No.  122. 

The  folloxoing  is  a  Translation  of  the  Fifth  Article  of  the  De¬ 
cree  of  25  Brumaire,  alluded  to  in  the  foregoing.  JVovember 
15,  1794. 

Art.  5.  The  following  are  excepted  from  the  prohibition  in 
the  preceding  article  [^alluding  to  art.  4.] 

1st.  Merchandises  belonging  to  powers  enemies  of  the  French 
Republick,  until  these  powers  shall  have  declared  free  and  not 
seizable,  French  merchandises  laden  on  board  of  neutral  vessels. 
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2nd.  Also  neutral  merchandises,  denominated  contraband  or 
prohibited;  under  the  name  of  prohibited  or  contraband  mer¬ 
chandises,  are  included  arms,  ammunition  and  warlike  instru¬ 
ments,  of  every  kind,  provision  or  merchandise  destined  for  an 
enemy*s  port,  actually  besieged,  blockaded  or  invested. 

t 

No.  123. 

TllANSLATION. 

The  Minister  Flenifiotentiary  of  the  French  Refiuhlick^  near  the 
United  States  of  America^  to  Mr.  Pickerings  Secretary  of  the 
Defiartment  of  fvar  of  the  United  States,  charged  ivith  the 
jDe/iariment  of  State.  Philadelfihia,  the  7th  Vindemiaire,  ^th 
year  of  the  French  Refiublick,  one  and  indivisible,  (2B>th  Sefit. 
1795,  O.  S.) 

Sir, — The  publick  papers  announce  in  every  quarter,  that 
the  English,  in  contempt  of  the  law  of  nations,  arrest  and  seize 
American  vessels  laden  with  provisions  for  the  ports  of  France. 
Although  this  fact  is  not  authentically  vouched  to  me,  yet  I  can¬ 
not  doubt  it,  since  no  one  has  ever  contradicted  any  of  the 
numerous  assertions  which  had  any  relation  to  it. 

If  the  interests  of  my  country  were  not  deeply  compromitted 
by  the  measures  which  the  English  government  has  taken  with 
regard  to  your  commerce,  I  should  have  remained  silent.  I  know 
that  it  is  not  for  me  to  judge  of  circumstances  in  which  the 
glory  of  the  United  States,  the  honour  of  their  flag,  the  liberty 
of  their  commerce,  may  be  outraged.  I  know  therefore  that  it 
is  the  province  of  their  government  alone  to  decide  and  to  act, 
and  that  that  government  would  justly  have  reason  to  be  hurt  at 
the  representations  of  a  foreign  minister,  from  his  information 
and  the  nature  of  things, on  an  object  which  interested  the  Ame¬ 
rican  nation,  or  its  government  alone  ;  but,  sir,  if  at  the  present 
juncture  the  interests  of  the  United  States  are  in  question, 
those  of  France  are  also,  and  I  should  betray  my  duty  if  I  were 
for  a  moment  to  forget  them. 

It  is  not  the  first  time  that  the  English  have  given  to  the 
world  the  scandalous  spectacle  of  their  contempt  for  the  rights 
of  nations.  It  is  not  the  first  time  that  the  American  govern¬ 
ment  has  had  occasion  to  complain  and  has  been  apprehensive 
of  seeing  their  neutrality  compromitted.  So  long  ago  as  1793, 
the  cabinet  of  St.  James  ordered  the  arrestalion  and  seizure  of 
American  vessels  laden  for  the  ports  of  France.  This  conduct 
which  violated  every  principle,  and  which  injured  the  interests 
of  the  Republick,  obliged  the  convention  to  imitate  it :  but  its 
views  were  very  different  from  those  of  the  British  government, 
as  by  that  means  she  sought  to  support,  though  indirectly,  the 
rights  of  neutral  nations;  she  ought  to  be  entirely  justified  by 
VOL.  II.  35 
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the  5th  article  of  the  decree,  declaring  that  it  shall  cease  to  have 
effect  when  the  combined  powers  shall  have  acknowledged, 
agreealily  to  the  law  of  nations,  provisions,  found  on  board  of 
neutral  vessels,  as  not  liable  to  seizure  :  Although  the  coalesced 
powers  are  far  from  admitting  these  principles  sacred  to  every 
honest  government,  the  national  convention  has  not  thought  pro¬ 
per  longer  to  follow  their  example,  and  the  committee  of  publick 
safety  has  exhibited  in  its  arret  of  the  fourteenth  last  Nivose,  its 
love  for  justice  and  the  sentiments  of  France  for  the  United 
States. 

You  know,  sir,  as  well  as  I  do,  that  the  war,  which  exists 
between  two  powers,  cannot  alter  in  any  manner  the  rights  of 
the  United  States,  who  wish  to  remain  at  peace  ;  and  that  their 
relations  with  those  belligerent  powers  are  the  same  as  before 
the  declaration  of  war.  These  conditions  constitute  the  state  of 
neutrality.  As  soon  as  the  relations  change — when  one  of  the 
belligerent  powers  is  more  favoured  than  another  by  the  state 
which  has  not  taken  part  in  the  war,  the  neutrality  of  that  state 
ceases  to  exist.  If  therefore  one  of  the  belligerent  states  seeks 
to  obtain  from  the  neutral  nation  an  advantage  not  enjoyed  by 
its  enemy,  the  neutral  state  should,  if  she  wish  to  remain  at 
peace,  oppose  its  pretensions  by  all  the  means  in  her  power,  or 
she  should,  in  order  to  keep  the  balance  in  equilibrium  between 
both  enemies,  allow  them  to  participate  in  the  same  advantages 
if  her  interests  permit,  otherwise  that  nation  would  discover  a 
partiality,  which  cannot  accord  with  the  state  of  neutrality. 
These  are  evident  truths,  and  are  generally  received. 

Besides,  in  every  war,  neutral  nations  have  armed  in  defence 
of  their  neutrality — and  we  accordingly  see  at  the  present  mo¬ 
ment,  Sweden  and  Denmark  uniting  their  fleets  for  the  purpose 
of  protecting  their  commerce  and  supporting  their  neutrality — 
likewise  did  the  United  States  in  1793  strongly  complain  against 
the  arrestation  of  their  vessels  by  the, ships  of  war  of  the  English. 
Permit  me,  sir,  to  cite  here,  in  support  of  this  assertion,  the 
following  lines  from  a  letter  of  Mr.  Jefferson  to  Mr.  Pinckney, 
dated  thfc  7th  September,  1793. 

‘‘This  act,  too,  tends  directly  to  draw  us  from  the  state  of 
peace,  in  which  we  are  wishing  to  remain.  It  is  an  essential 
character  of  neutrality,  to  furnish  no  aids  (not  stipulated  by  trea¬ 
ty)  to  one  party  which  we  are  not  equally  ready  to  furnish  to 
the  other.  If  we  permit  corn  to  be  sent  to  Great  Britain  and 
her  friends,  we  are  equally  bound  to  permit  it  to  France.  To 
restrain  it  would  be  a  partiality  which  might  lead  to  war  with  ' 
France,  and  between  restraining  it  ourselves,  and  permitting  her 
enemies  to  restrain  it  unrightfully,  is  no  difiercnce.  She  would 
consider  this  is  a  mere  pretext,  of  which  she  would  not  be  the 
dupe,  and  on  what  honourable  ground  could  we  otherwise  ex¬ 
plain  it  ?  Thus  we  should  see  ourselves  plunged  by  this  unau¬ 
thorized  act  of  Great  Britain  into  a  war,  with  which  we  meddle 
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not,  and  which  we  wish  to  avoid,  if  justice  to  all  parties,  and 
from  all  parties,  will  enable  us  to  avoid  it.  In  the  case,  where 
we  found  ourselves  obliged,  by  treaty,  to  withhold  from  the 
enemies  of  France  the  right  of  arming  in  our  ports,  we  thought 
ourselves  in  justice-;  bound  to  withhold  the  same  right  from 
France  also,  and  we  did  it.  Were  we  to  withhold  from  her 
supplies  of  provisions,  we  should,  in  like  manner,  be  bound  to 
withhold  them  from  her  enemies  also,  and  thus  shut  to  ourselves 
all  the  ports  of  Europe,  where  corn  is  in  demand,  or  make  our¬ 
selves  parties  in  the  war.  This  is  a  dilemma,  which  Great 
Britain  has  no  right  to  force  upon  us,  and  for  which  no  pretext 
can  be  found  in  any  part  of  our  conduct.  She  may,  indeed, 
feel  the  desire  of  starving  an  enemy  nation  ;  but  she  can  have 
no  right  of  doing  it  at  our  loss,  nor  of  making  us  the  instrument 
of  it.’* 

This  quotation  I  conceive  is  the  development  of  the  principles 
which  I  have  laid  down,  and  when  it  contains  the  sentiments 
and  opinion  of  the  American  government  itself,  it  would  be 
unnecessary  to  enter  into  an  ulterior  discussion. 

It  cannot  now,  therefore,  be  doubted  by  any  man,  who  will 
discard  prejudices,  love,  hatred,  and  in  a  word  all  the  passions, 
which  lead  the  judgment  astray,  that  the  French  Republick 
have  a  right  to  complain,  if  the  American  government  suffer  the 
English  to  interrupt  the  commercial  relations  which  exist  be¬ 
tween  her  and  the  United  States  :  if  by  a  perfidious  condescen¬ 
sion  it  permitted  the  English  to  violate  a  right  which  it  ought 
to  defend  for  its  honour  and  its  interest :  if  under  the  cloak  of 
neutrality  it  presented  to  England  a  poignard  to  cut  the  throat 
of  its  faithful  ally — if  in  fine,  participating  in  the  tyrannick  and 
homicidal  rage  of  Great  Britain,  it  concurred  to  plunge  the 
French  people  into  the  horrours  of  famine. 

But  I  am  convinced  this  will  not  be  the  case — the  American 
government  is  too  much  attached  to  the  laws  of  an  exact  neutrali¬ 
ty — it  knows  too  well  that  the  cause  of  freemen  is  interwoven 
with  that  of  France,  to  allow  the  English  to  usurp  a  right  inju¬ 
rious  to  the  interests  of  the  Republick. 

It  is  under  this  conviction  that  I  have  written  to  you  this  let¬ 
ter,  persuaded  that  it  is  perhaps  superfluous  to  address  to  you 
these  reclamations.  I  do  not  doubt  but  that  the  American  go¬ 
vernment  will  prove  to  all  Europe  its  intention  of  maintaining  the 
most  exact  neutrality  with  regard  to  the  belligerent  powers,  that 
it  will  compel  England  no  longer  to  violate  the  rights  of  nations, 
and  that  it  will  henceforward  relieve  France  from  the  unplea¬ 
santness  of  addressing  new  complaints  on  this  subject. 

Accept,  sir,  &c.  P.  A.  ADET. 
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No.  124. 

TRANSLATION.  _ 

7yie  Minister  Plenifiotentiary  of  the  Rejiuhlick  of  Prance.^  near 

the  United  States^  to  Mr.  Pickerings  Secretary  of  State  of  the 

United  States.  P hiladelphia^  9  Germinal^  4^/i  year  of  the  Rem 

fublicks  one  and  indivisible^  {March  29,  1796,  O.  5.) 

Sir, — On  the  7ih  Vindemiaire  last,  I  had  the  honour  of 
writing  to  you,  relative  to  the  arrest  of  American  vessels  laden 
with  provisions  for  France.  I  flattered  myself  with  receiving 
from  you  an  answer  which  might  prove  to  my  government  that 
the  United  States,  faithful  to  the  neutrality  which  they  have  im» 
posed  on  themselves,  neglect  no  means  of  repressing  every  in¬ 
fringement  made  on  it  by  any  of  the  belligerent  parties  to  the 
detriment  of  its  enemy. 

Near  six  months  ago,  I  sent  a  copy  of  my  representation' to 
my  government,  and  at  the  expiration  of  that  term,  1  was  under 
the  necessity  of  informi^  it  tnat  I  still  expected  a  solution  of 
this  important  object. 

Now,  sir,  I  complain  upon  a  point  infinitely  more  essential, 
and  which  does  not  to  me  appear  susceptible  of  delay  :  I  mean 
the  impressments  exercised  by  the  English  on  board  of  Ameri¬ 
can  vessels. 

For  some  time  each  successive  vessel  arriving  from  the  colo¬ 
nics  brings,  in  this  respect,  more  frightful  accounts  than  the 
former,  and  I  have  just  received  from  the  vice  consul  at  Alex¬ 
andria,  a  letter  of  4th  Germinal,  relative  to  the  impressment 
used  by  the  English  ship  Swan  and  the  frigate  Success  upon 
the  crew  of  the  brig  Fair  Columbian  from  Alexandria,  freighted 
on  account  of  the  English  by  Messrs  Patterson  and  Taylor. 

It  is  not  then  sufficient  for  the  English  to  purchase  a  number 
of  vessels,  which  they  load  with  all  sorts  of  provisions,  to  navi¬ 
gate  their  vessels  under  your  flag,  to  carry  horses  for  remount¬ 
ing  the  cavalry,  to  enrol  grooms  for  this  military  service,  but 
they  must  also  lake  by  force  the  American  crews  in  order  to  make 
them  serve  on  board  their  vessels  of  war,  to  the  ruin  of  our 
colonies. 

You  must  be  sensible,  sir,  that  simple  and  ordinary  measures 
are  insufficient  in  such  circumstances— we  have  neither  the 
right  nor  desire  of  interfering  in  your  interior  administration, 
but  when  hostilities  are  in  question,  France  may  request  an  ac-  ’ 
count  of  the  measures  you  have  taken  for  putting  a  slop  to  them, 
and  repairing  the  damage  they  already  have  caused  or  may 
hereafter  do. 

Permit  me,  sir,  to  repeat  to  you,  they  should  be  prompt  and 
efficacious.  Would  representations  to  the  court  of  London, 
which  in  the  eburse  of  six  months  perhaps  might  put  a  slop  to 
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these  odious  attacks,  if  at  the  end  of  that  time  they  are  no 
longer  necessary,  be  sufficient  in  the  existing  circumstances  ? 

The  English  division  in  the  colonies  is  entirely  recruited  by 
mariners  taken  from  on  board  your  vessels.  It  is  by  their 
means  that  they  block  up  the  Republican  ports,  it  is  to  their 
succour  we  ought  to  attribute  the  loss  of  these  immense  posses¬ 
sions,  if  the  American  government  should  not  take  the  step 
which  the  duty  of  neutrality  dictates  to  it.  Accept,  sir,  8cc. 

P.  A.  ADET. 


No.  125. 

TRANSIiATION. 

The  Minister  Plenipotentiary  of  the  French  Refiublicki  near  the 
United  States,  to  Mr.  Pickering,  Secretary  of  State  of  the 
United  States.  Philadelphia,  the  19  Germinal,  4th  year  of 
the  French  Republick,  one  and  indivisible  ( the  Sth  Jl/iril, 
1796,  O.  S.) 

Sir, — I  have  the  honour  to  send  you  herein  enclosed,  the 
letter  which  you  requested  on  the  7th  of  April,  in  favour  of 
Mr.  Henry  Alexander,  detained  at  Petit  Goave. 

I  have  still  reason  to  hope  that  the  former  which  I  wrote  to 
general  Rigaud  on  the  6th  Pulviose  last,  will  have  the  effect  de¬ 
sired  by  the  family  of  the  young  man  whose  liberation  you  claim. 

'  Accept,  sir,  the  assurance  of  my  respect,  P.  A.  ADET. 

P.  S.  Permit  me  to  remind  you  of  my  letters  of  21st  and  25th 
Ventose,  and  9th  Germinal,  to  which  I  expect  your  answer. 

P.  A.  A. 

No.  126. 

TRANSLATION. 

Fhe  Minister  Plenipotentiary  of  the  French  Republick,near  the 
United  States,  to  Mr.  Pickering,  Secretary  of  State  of  the 
United  States.  Philadelphia,  the  Floreal,  4th  year  of  the 
French  Republick,  one  and  indivisible  {April  21,  1796,  0.  5.) 

Sir, — I  had  the  honour  of  writing  to  you  on  the  9th  of  last 
month,  relative  to  the  impress  exercised  on  board  of  your  vessels 
by  the  English. 

The  vice  consul  at  Alexandria,  announces  to  me  the  return 
of  Messrs,  Evelitts  and  Scamman,  captains  of  the  schooners 
Chloe,  Anne  and  Industry,  whose  entire  crews  have  been  im'- 
pressed  at  the  Mole. 
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Twenty-five  vessels  purchased  by  Mr.  Cavan  are  still  in  that 
port,  and  recent  orders  have  been  give  to  him  for  expediting 
fifty  more, 

Mr.  Kenna,  captain  of  the  schooner  Free  Mason,  is  also  ar¬ 
rived  from  Martinique,  where  he  left  twenty  vessels,  whose 
crews  as  well  as  his  own,  have  been  forcibly  carried  off. 

I  do  not  add  a  single  reflection  to  my  former  letter. 

Mr.  Henry  Alexander  of  Baltimore,  in  whose  favour  you  re¬ 
quested  my  intervention  with  general  Rigaud,  informs  me  by  a 
letter  this  moment  received,  that  he  is  restored  to  the  affections 
of  his  family. 

Accept,  sir,  the  expression  of  my  respect,  P.  A.  ADET. 

No.  127. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick^  near  the 

United  States to  Mr.  Pickering-^  Secretary  of  State  of  the 

United  States.  Philadelphia^  22  Nivose^  4th  year  of  the  French 

Republicky  one  and  indivisible^  {the  Ylth  Jan.  1796,  0,  S.) 

Sir, — Letters  from  the  French  consuls  at  Baltimore,  Nor¬ 
folk,  and  Alexandria,  announce  to  me  that  the  English  have 
purchased  a  great  quantity  of  flour  in  Maryland  and  Virginia, 
and  that  they  have  laden  it  on  board  American  vessels  which 
they  have  likewise  purchased.  This  flour  is  destined  to  support 
the  English  army  directed  against  the  French  colonies.  It  is 
not  without  the  most  severe  chagrin,  that  I  have  observed  the 
enemies  of  my  country  drawing  from  yours  means  of  subsis¬ 
tence,  without  which  they  must  have  renounced  every  species 
of  attempt,  and  that  I  have  found  myself  incapable  of  prevent¬ 
ing  them.  Indeed,  who  could  arrest  the  exportation  of  this 
flour,  if  not  the  government  of  the  United  States  ?  and  if  I  had 
solicited  it  of  them,  could  I  have  calculated  upon  their  conde¬ 
scending  to  my  request,  when  they  would  have  regarded  that 
condescension  rather  as  a  favour  than  as  a  duty  rising  out  of  their 
neutrality  ?  But,  sir,  there  is  another  circumstance,  upon  which 
the  letters  from  the  consuls  leave  me  no  doubt,  and  to  which 
the  laws  which  the  American  government  have  prescribed  to 
itself  for  its  neutrality  oblige  it  to  pay  attention.  The  vessels 
which  the  English  have  purchased,  are  commanded  and  manned 
by  American  seamen.  If  your  fellow  citizens  are  prohibited 
from  serving  in  the  cause  of  France,  neither  should  they  be 
permitted  to  range  themselves  under  the  British  flag — other¬ 
wise  the  neutrality  would  be  only  a  vain  term,  and  a  certain 
mean  of  assisting  secretly,  and  without  running  any  risk,  a  power 
W'hich  no  one  would  dare  to  aid  openly. 

There  is  also  another  object,  sir,  upon  which  I  should  fix 
your  attention.  The  consul  at  Norfolk  informs  me  that  the 
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English  have  caused  to  be  purchased  a  great  number  of  horses 
in  Virginia,  and  that  even  stables  are  established  near  Norfolk 
for  receiving  them.  These  horses  are  destined  for  the  English 
cavalry,  to  be  debarked  at  St.  Domingo,  to  attempt  the  con¬ 
quest,  and  to  endeavour  to  bring  about  the  ruin  of  that  place. 
If  France  be  interested  in  frustrating  these  projects,  should  not 
the  United  States  also,  perhaps  under  certain  relations,  prevent 
the  execution  of  them  ?  Besides,  their  neutrality  imposes  on 
them  the  obligation  of  arresting  the  exportation  of  horses,  which 
constitute  the  principal  force  of  the  English  army.  The  horses 
are  contraband  of  war  ;  you  are  sensible  of  this,  sir,  and  no  con¬ 
traband  of  war  can  be  furnished  to  a  power  at  war,  without  the 
other  power  having  the  right  of  opposing  it  in  any  manner 
whatever. 

(So  says  Vattel,  vol.  2.  book  3.  chap.  7.  §  113,  Amsterdam 
edition,  1775.) 

‘‘  The  nation  which  makes  war,  has  the  greatest  interest  in 
depriving  its  enemy  of  every  foreign  assistance,  and  therefore 
has  a  right  to  regard,  if  not  absolutely  as  enemies,  at  least  as 
people  who  care  very  little  about  injuring  them,  those  who  carry 
to  their  enemy  the  things  which  they  require  for  war  ;  they 
punish  them  by  confiscating  their  merchandise.  If  the  sove¬ 
reign  of  the  latter  should  undertake  to  protect  them,  it  would 
seem  as  though  he  himself  wished  to  furnish  this  kind  of  suc¬ 
cour  ;  a  step  contrary  to  neutrality.” 

It  is  therefore  evident,  sir,  from  this  passage,  that  no  neutral 
government  can  protect  contraband  of  war.  But  would  not  the 
American  government  protect  it,  if  it  should  permit  to  be  ex¬ 
ported  from  its  territory,  horses  destined  for  the  English  army? 
Indeed,  sir,  if  after  being  informed  of  the  designs  of  the  English, 
it  could  stop  the  exportation  of  the  horses  which  they  have  pur¬ 
chased,  and  did  not  do  it,  it  is  evident  that  the  omission  would 
constitute  a  proof  of  its  consent  and  approbation. — And  what 
difference  is  there  in  this  case  between  tolerating  contraband 
and  protecting  it  ? 

It  is  useless,  sir,  to  spin  out  this  letter  any  further.  I  think 
that  the  facts  are  so  self  evident,  that  I  now  flatter  myself  with 
receiving  a  proof  of  that  friendship  of  which  the  United  States 
have  so  often  given  assurances  to  the  Republick. 

Accept,  sir,  the  assurances  of  my  esteem,  P.  A.  ADET. 

No.  128. 

Mr,  Pickering^  Secretary  of  State^  to  Mr.  jidet,  Minister  Pleiii- 

fiotentiary  of  the  French  Refiublick.  Defiartment  of  State^ 

Jan.  20,  1796. 

Sir, — On  the  15th  I  received  your  letter  of  the  12th  instant, 
and  laid  the  same  before  the  President  of  the  United  States. 
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The  principle  of  an  impartial  neutrality,  and  the  established 
practice  agreeably  to  the  laws  of  nations,  furnish  answers  on  the 
subjects  you  have  been  pleased  to  bring  into  view. 

You  admit,  that  with  respect  to  the  flour  which  the  “  English 
have  purchased  in  Maryland  and  Virginia,”  it  would  be  an  act 
of  courtesy”  in  the  American  governnaent  to  forbid  its  exporta¬ 
tion.  But  such  courtesy,  you  must  be  sensible,  would  violate 
our  duty  as  a  neutral  power,  and  of  course  it  cannot  be  render¬ 
ed  ;  the  purchase  and  exportation  of  flour  to  the  dominions  of 
the  French  repubiick  having  been,  during  the  whole  of  the  pre¬ 
sent  war,  perfectly  free. 

You  also  represent,  that  the  English  are  purchasing  horses 
in  Virginia,  “and  horses  are  contraband  of  war.”  That  horses 
are  contraband  will  not  be  questioned  ;  but  your  position,  “  that 
what  is  thus  contraband  cannot  be  furnished  to  one  of  the  pow¬ 
ers  at  war,  without  giving  the  other  the  right  of  opposing  it  in 
any  manner  nvhatever-)'^  cannot  be  admitted.  If  the  subjects  of 
a  neutral  power  export  contraband  goods,  the  passage  you  have 
cited  from  Vattel  shows,  what  kind  of  opposition  may  be  given 
to  it :  the  neutral  exporters  may  be  punished  by  the  confiscation 
of  their  merchandise,”  if  taken  at  sea  by  the  belligerent  power 
against  whom  it  is  destined  to  be  used.  But  the  same  chapter 
in  that  book  informs  us,  that  all  the  powers  at  war  have  a  right 
to  resort  to  a  neutral  country  “  to  purchase  provisions,  horsesy 
and  in  general  every  thing  of  which  they  stand  in  need.** 
Horses  have  always  been  a  considerable  article  in  the  commerce 
of  this  country :  and  in  the  same  book  we  find  the  following 
passage.  “If  a  nation  trades  in  arms,  timber,  ships,  military 
stores,  8cc.  I  cannot  take  it  amiss,  that  it  sells  such  things  to 
my  enemy,  provided,  that  it  does  not  refuse  to  sell  them  to  me 
also.**  The  justness  of  this  doctrine  is  indisputable,  and  has, 
moreover,,  been  explicitly  assented  to  by  one  of  your  prede¬ 
cessors. 

Mr.  Hammond,  the  late  British  minister  in  the  United  States, 
ha-d  represented,  “  that  arms  and  military  accoutrements  were 
buying  up  by  a  French  agent  in  this  country  with  an  intent  to 
export  them  to  France.**  To  this  it  was  answered,  on  the  part 
of  the  United  States,  “  that  our  citizens  have  always  been  free 
to  make,  vend,  and  export  arms  ;  that  it  is  the  constant  occupa¬ 
tion  and  livelihood  of  some  of  them.  To  suppress  their  call¬ 
ings,  the  only  means  perhaps  of  their  subsistence,  because  a 
war  exists  in  foreign  and  distant  countries,  in  which  we  have  no 
concern,  would  scarcely  be  expected.  It  would  be  hard  in  prin¬ 
ciple  and  impossible  in  practice.  The  law  of  nations,  therefore, 
respecting  the  rights  of  those  at  peace,  has  not  required  from 
them  such  an  internal  derangement  in  their  occupations.  It  is 
satisfied  with  the  external  penalty  pronounced  in  the  President’s 
proclamation,  that  of  confiscation  of  such  portion  of  these  arms 
as  shall  fall  into  the  hands  of  the  belligerent  powers,  on  theij? 
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way  to  the  ports  of  their  enemies.*’  This  you  will  see  stated 
in  Mr.  Jefferson’s  letter  to  Mr.  Ternant,  of  the  15th  of  May, 
1793.  This  letter  was  delivered  by  Mr.  Ternant  to  Mr.  Genet, 
whose  answer  to  Mr.  Jefferson,  on  the  27th  of  the  same  month, 
contains  this  expression.  “  I  have  no  knowledge  of  the  pur¬ 
chase  of  the  arms  in  question,  and  at  all  events  the  reply  you 
have  made  to  Mr.  Hammond,  would  convince  him  of  the  nullity 
of  his  observations.’* 

But  there  is  a  third  point  stated  by  you,  which  required 
some  investigation,  and  has  occasioned  the  delay  in  answering 
your  letter.  You  inform,  that  the  flour,  purchased  by  the  Eng¬ 
lish  in  Maryland  and  Virginia,  is  laden  on  board  American 
vessels  which  they  have  purchased,  and  that  these  vessels  are 
manned  by  American  masters  and  sailors  ;  and  observe,  “  that 
if  our  citizens  are  forbidden  to  serve  the  cause  of  France,  they 
ought  not  to  range  themselves  under  the  flag  of  Great  Britain.** 
This  observation,  being  two  indefinite  to  admit  of  a  precise 
answer,  you  will  allow  me  to  proceed  further  in  stating  our 
rights  and  duties  in  relation  to  the  belligerent  powers ;  from 
which  I  trust  it  will  appear,  that  the  interference  of  the  Ameri¬ 
can  government  in  any  of  the  cases  mentioned  in  your  letter 
would  be  improper. 

So  far  as  selling  and  carrying  supplies  of  provisions  and 
goods  of  all  kinds  to  France  and  her  dominions  can  be  viewed 
as  serving  its  cause,  our  citizens  have  been  and  continue  free 
to  sell  and  transport  them.  They  have  never  been  forbidden 
to  do  this.  They  have  merely  been  admonished  by  the  pro¬ 
clamation  of  the  President,  that  if  any  of  these  goods  should 
be  of  the  kind  deemed  contraband,  and  as  such  should  be  seiz¬ 
ed  and  confiscated,  they  would  not  receive  the  protection  of  the 
United  States.  But  this  rule  is  not  confined  to  France;  it  is 
to  be  observed  towards  all  the  belligerent  powers ;  because  to¬ 
wards  all  the  American  government  determined  to  observe  an 
exact  neutrality. 

In  the  same  proclamation,  the  citizens  of  the  United  States 
were  cautioned  against  committing,  aiding  or  abetting  hostili¬ 
ties  against  any  of  the  powers  at  war ;  and  informed  that  if 
any  of  them  by  doing  those  things  rendered  themselves  liable 
to  punishment  under  the  law  of  nations,  the  United  States 
would  not  protect  them.  Since  that  time,  the  legislature  of 
the  United  States  have  enacted  a  law  which  forbids  any  citizen 
of  the  United  States  accepting  and  exercising  within  their 
jurisdiction,  “  a  commission  to  serve  a  foreign  prince  or  state 
in  nvar^  by  land  or  sea,’*  or  to  ‘‘  enlist  or  enter  himself  in  the 
service  of  any  foreign  prince  or  state  as  a  soldier^  or  as  a  marme 
or  seaman  on  board  of  any  vessel  of  %var,  letter  of  marque^  or 
firivateerf  under  the  penalty  of  fine  and  imprisonment. 

This  is  the  extent  of  the  law  of  the  United  States,  relative 
to  the  services  which  may  not  be  rendered  to  the  belligerent 
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powers.  And  herein  it  was  doubtless  the  intention  of  the  legist 
lature  to  conform  to  the  rules  of  the  law  of  nations ;  imposing 
adequate  penalties  for  the  violations  of  those  rules,  but  prescribe 
ing  no  new  restraints. 

Hence  I  conclude,  that  it  is  not  unlawful  for  the  citizens  of 
the  United  States  to  sell  or  hire  their  unarmed  vessels  to  any 
of  the  powers  at  war,  and  to  man  the  vessels  so  sold  or  hired, 
these  continuing  unarmed. 

From  the  laws  of  nations  and  of  the  United  States,  permit 
me  to  pass  to  the  subsisting  treaty  of  amity  and  commerce  be¬ 
tween  France  and  the  United  States  :  it  will,  if  I  mistake  not, 
throw  much  light  on  the  questions  you  have  raised,  and  if  there 
remain  any  doubt  under  the  laws,  the  treaty  will  remove  it. 

By  the  23d  article  of  the  treaty,  the  two  powers  agreed,  that 
it  should  be  lawful  for  the  people  of  both  countries,  “  to  sail 
with  their  ships,  with  all  manner  of  liberty  and  security,  no 
distinction  being  made,  who  are  the  proprietors  of  the  mer¬ 
chandises  laden  thereon,  from  any  port  to  the  places  of  those 
who  then  were  or  thereafter  should  be  at  enmity  with  either.*’ 
It  was  also  stipulated  “  that  free  ships  should  give  a  freedom 
to  goods,  and  that  every  thing  should  be  deemed  free,  which 
should  be  found  on  board  the  ships  belonging  to  either  of  the 
contracting  parties,  although  the  whole  lading  or  any  part 
thereof  should  appertain  to  the  enemies  of  either,  contraband 
goods  being  always  excepted.*’  It  was  also  agreed,  that  the 
same  liberty  should  be  extended  to  persons  who  should  be 
found  on  board  a  free  ship  ;  when,  although  they  should  be  en¬ 
emies  to  either  party,  they  are  not  to  be  taken  out  of  the  ship, 
unless  they  are  soldiers^  and  in  the  actual  service  of  the  enemy. 

The  12th  and  13th  articles  of  the  treaty  particularly  contem¬ 
plate  the  case  that  the  vessels  of  each  of  the  contracting  parties 
will  take  on  board  contraband  goods  to  transport  to  the  enemies 
of  the  other,  and  regulate  the  proceedings  thereon.  The  con¬ 
traband  goods  if  discovered,  may  be  taken  and  confiscated,  “  but 
the  ship  itself  as  well  as  any  other  goods  found  therein  are  to  be 
esteemed  free.”  And  we  have  seen  above,  that  the  23d  article 
makes  provision.^, "or  the  case  where  the  vessels  of  either  party 
should  be  employed  in  transporting  the  enemies  of  the  other, 
and  that  even  these  are  to  remain  untouched  “  unless  they  are 
soldiers  in  the  actual  service  of  the  enemy.**  But  it  is  plain  that 
the  vessels  themselves  are  to  remain  free. 

With  respect  to  any  marine  service  of  the  'people  of  the  two 
contracting  parties,  if  we  recur  to  the  2 1st  article  of  the  treaty 
we  shall  see  that  it  imposes  no  restraint  but  this  ;  that  they 
shall  not  apply  for  or  take  any  commission  or  letters  of  marque 
for  arming  any  ship  or  ships  to  act  as  privateers  against  the 
other.” 

Practice  has  corresponded  with  these  rules.  Independent  of 


STATE  PAPEIIS. 


283 


the  very  numerous  exportations  in  single  vessels  from  this 
country  of  every  article  it  could  furnish  usef^i  to  France  and 
its  dominions,  two  fleets,  of  which  American  vessels  formed  a 
part,  sailed  from  the  United  States  for  France  under  convoy  of 
French  men  of  war  :  the  American  vessels  thus  ranging  them¬ 
selves  (if  you  please)  under  the  flag  of  France.  And  can  we 
now,  as  an  impartial  neutral  nation,  deny  the  same  to  the  Bri¬ 
tish  ?  But  will  it  be  said,  that  our  sailors  manned  only  our  own 
vessels  ?  without  supposing  that  none  of  them  served  on  board 
unarmed  French  vessels,  permit  me  to  ask,  what  is  the  diffe¬ 
rence  between  the  citizens  of  a  neutral  nation  hiring  their  un¬ 
armed  vessels  with  their  crews  to  transport  provisions  and 
stores  for  one  of  the  powers  at  war,  and  selling,  and  then  man¬ 
ning  the  same  vessels  for  the  same  service  ?  I  do  not  discover 
any,  and  until  a  distinction  can  be  manifested,  I  shall  conclude, 
that  whatever  consequences  may  result  from  the  measures 
which  are  the  subject  of  your  letter,  these  measures  the  govern¬ 
ment  of  the  United  States  have  no  right  to  restrain. 

With  great  respect  I  am,  sir,  8cc. 

TIMOTHY  PICKERING. 

No.  129. 

TRANSLATION. 

'The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States^  to  Mr.  Pickering^  Secretary  of  State  of 
the  United  States.  Philadelphia^  the  Wth  March,  1.796, 
(O.  5.)  21  Ventose,  4th  year  of  the  French  Republick,  one 
and  indivisible. 

Sir, — I  have  duly  received  the  answer  you  were  pleased  to 
make  to  my  letter  of  the  22  Nivose  last.  I  have  till  now  defer¬ 
red  presenting  additional  claims  in  support  of  those  I  had  the 
honour  to  address  to  you,  because  from  the  arrest  of  the  sloop 
Diana,  by  order  of  the  governour  of  Virginia,  I  conceived  that 
a  new  examination  of  the  question  had  determined  you  to  adopt 
a  course  entirely  opposite  to  your  first  resolutions  ;  but  since  it 
is  otherwise,  that  the  American  government  has  ordered  the 
governour  of  Virginia  to  permit  to  depart  and  even  to  protect 
the  vessels  the  English  have  laden  with  horses ;  since  the  Eng¬ 
lish  renew  in  Connecticut  and  Massachusetts  the  purchase  of 
horses  which  they  have  made  in  that  state  ;  since  they  are  also 
disposed' to  export  these  horses  in  vessels  purchased  in  your 
ports,  and  navigated  by  American  captains  and  sailors,  you  will 
permit  me,  sir,  to  renew  my  solicitations  with  the  government 
pf  the  United  States  to  induce  it  to  take  those  measures  which  in 
ihese  circumstances,  its  duty  and  neutrality  dictate.  You  must 
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recollect,  sir,  that  in  my  letter  of  the  22  Nivose,  I  called  your 
attention  to  two  questions.  !.  Should  the  government  of  the 
United  States  in  conformity  with  its  neutrality,  prevent  the  ex¬ 
portation  of  an  article  contraband  of  war,  purchased  by  the 
enemies  of  France  ?  2.  Can  that  government  without  compro- 
mitting  its  neutrality,  permit  its  citizens  to  serve  on  board  of 
vessels  of  the  enemies  of  France? 

I  contented  myself  with  stating  to  you  some  of  the  reasons 
which  led  me  to  believe  that  these  questions  according  to  the 
law  of  neutrality  should  be  determined  in  favour  of  the  Repub- 
lick.  I  flattered  myself  that  your  knowledge  and  the  attach¬ 
ment  of  the  government  of  the  United  States  to  our  cause, 
would  supply  any  deficiency  occasioned  by  the  small  range  of 
my  arguments.  But  it  appears  to  me  that  I  did  not  explain 
myself  in  a  manner  sufficiently  precise  in  order  to  realize  my 
expectation. 

Therefore  I  shall  enter  into  a  new  discussion  of  the  questions 
which  I  presented  to  you  in  answering  the  different  passages  of 
your  letter. 

When  to  prove  to  you  that  the  United  States  should  oppose 
the  exportation  of  horses  purchased  by  the  English,  I  cited  the 
paragraph  113.  chap.  7.  book  3.  of  Vattel,  I  was  aware  of  the 
paragraph  1 10.  which  precedes  it,  and  which  you  oppose  to  my 
quotation  ;  but  I  must  observe  to  you  that  this  paragraph  has 
not  the  least  connexion  with  article  113.  which  relates  to  the 
duties  of  governments  as  to  contraband  of  war,  it  cannot  there¬ 
fore  destroy  the  reasoning  contained  in  the  1 13th  paragraph, 
which  is  subsequent  to  it.  If  it  were  otherwise,  if  Vattel  should 
be  found  to  contradict  himself  in  as  clear  a  manner  as  might 
be  supposed  from  your  observations,  we  should  not  in  future 
bring  this  author  to  our  support.  But  besides  the  matter  in 
question  at  present  does  not  relate  to  citizens  or  subjects  of  a 
neutral  power  carrying  on  commerce  in  contraband  of  war,  at 
their  risk,  peril  and  fortune,  and  exposing  their  merchandise  to 
confiscation,  but  several  agents  of  a  government  in  enmity  with 
France*  who  coming  here  as  to  one  of  their  provinces,  purchase 
horses  and  collect  them  in  stables  prepared  by  themselves,  put 
them  on  board  of  vessels  purchased  in  this  country,  and  export 
them  with  as  much  security  as  if  they  were  drawing  them  from 
their  own  territory.  If  you  can  answer  me  as  to  cases  in  which 
your  citizens  shall  traffick  in  this  contraband  of  war,  “  Your 
government  is  to  punish  them  if  it  can  by  confiscating  their  ves¬ 
sels,”  I  should  ask,  sir,  against  whom  should  my  government 
act  when  it  cannot  seize  this  contraband  which  is  carried  on 
under  the  eye  of  the  government  of  the  United  States.  “For 
it  would  be  a  cruel  errour,  says  Gallianif  to  think  that  a  belli- 

*  See  the  quotation  at  the  conclusion  of  this  letter. 

■j- Vide  book  1.  ch.  9.  §5.  Galliani’s  Recht  der  neutralitat  uebersetzet 
von  Casar.  Leipzig,  1790. 
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gerent  power  has  no  other  right  as  to  contraband  of  war  than 
that  of  arresting  it  herself,  if  she  be  able  to  seize  it.  If  a  sove¬ 
reign  who  sees  contraband  merchandises  selling  to  his  enemy 
by  a  neutral  state  should  not  succeed  in  seizing  them,  his  right 
to  object  and  complain  is  not  lessened,  he  has  a  right  to  think 
himself  grievously  offended,  to  demand,  and  to  do  himself  all 
the  justice  that  an  offended  sovereign  is  warranted  in  ex¬ 
acting.” 

In  support  of  the  conduct  of  the  government  of  the  United 
States,  you  cite  this  paragraph  from  Vatlel:  “  If  a  nation 
carries  on  commerce  in  arms,  timber,  ships,  and  ammunition, 
I  cannot  be  offended  at  her  selling  these  things  to  the  enemy, 
provided  she  does  not  refuse  to  sell  them  to  me  also.’*  But, 
sir,  can  it  be  inferred  that  a  neutral  nation  has  in  no  case  the 
power  of  preventing  the  belligerent  nations  drawing  from  her 
merchandises  which  are  contraband  of  war  ?  Can  it  be  suppos¬ 
ed  that  such  a  step  would  be  contrary  to  the  laws  of  neutrality? 
No,  sir ;  for  if  a  nation  confines  itself  within  the  limits  of  neu¬ 
trality  by  granting  the  same  advantages  to  the  belligerent  par¬ 
ties,  she  does  not  depart  from  that  neutrality  by  refusing  them 
to  those  parties.  The  following  passage  of  Galliani,  which 
I  have  the  honour  of  citing  to  you,  will  support  this  opinion.* 
“  When  a  belligerent  nation  wishes  a  neutral  and  friendly  peo¬ 
ple  not  to  carry  contraband  of  war  to  its  enemy,  she  should 
formally  and  in  a  very  explicit  manner  notify  the  neutral  gov¬ 
ernment  of  her  intentions  ;  should  she  not  do  it,  the  neutral 
nation  has  a  right  to  regard  her  silence  as  an  assent  to  the 
continuation  of  her  ordinary  commercial  regulations.^’ 

“  When  a  belligerent  state  makes  such  a  declaration,  it  of 
course  follows  that  it  renounces  the  right  to  ask  of  a  neutral 
people  contniband  merchandise,  the  exportation  of  which  it 
desires  to  be  prohibited  to  the  enemy  ;  and  consequently  it 
should  confine  itself  to  require  of  the  neutral  country,  an  im¬ 
partial  observance  of  the  refusal  or  prohibition  :  for  it  would 
be  unjust  to  exact  a  deviation  from  principles  in  its  favour, 
and  by  committing  this  fault  the  neutral  government  would 
soon  or  late  hazard  a  departure  from  its  position.” 

But,  sir,  when  I  requested  that  the  English  might  not  be  al¬ 
lowed  to  export  horses  from  this  country,  I  tacitly  obligated 
myself  in  the  name  of  the  Republick,  not  to  cause  any  expor¬ 
tation  of  a  similar  nature.  I  do  not  conceive  that  you  could 
ever  reproach  me  of  having  wished  to  lead  you  from  the 
limits  of  neutrality  in  our  favour ;  having  always  requested 
that  that  neutrality  should  be  equally  observed  towards  our 
enemies  and  us.  Hence,  sir,  you  should  be  far  from  suspect¬ 
ing  that  I  wished  to  profit  of  an  advantage,  which  I  desired  to 
see  refused  to  the  enemies  of  my  country  ;  and  the  govern- 

*  Vide  book  1.  ch.  9.  §  3.  of  the  works  already  cited. 
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ment  of  the  United  States  should,  I  conceive,  admit  my  claim, 
on  demanding  an  explicit  declaration  from  me  of  the  restric¬ 
tion  which  you  justly  imagined  I  had  tacitly  imposed  on  my¬ 
self.  For  “  the  declaration  being  made  (says  Galliani)*  to 
the  neutral  state,  desiring  that  it  should  grant  no  contraband  of 
war  to  the  belligerent  powers  should  always  be  received  with 
deference  by  the  neutral  nation,  unless  this  prohibition  should 
cause  an  extreme  and  insupportable  injury  to  her,  because 
every  thing  serving  immediately  to  the  destruction  of  huma¬ 
nity,  should  rather  be  refused  than  granted,  in  all  cases  where 
a  just  and  wise  government  has  the  choice.  Such  a  demand 
comports  more  with  a  real  impartiality,  with  sincere  friendship, 
and  with  the  desire  of  acting  fairly  as  to  the  belligerent  na¬ 
tions,  than  to  subscribe  with  these  sentiments  to  a  contrarjr 
conduct.*’ 

1  had  every  reason  to  hope,  that,  penetrated  with  these  prin¬ 
ciples,  the  government  of  the  United  States  did  not  expect,  in 
requesting  that  the  English  might  not  be  permitted  to  export 
horses,  I  should  declare  in  the  name  of  the  Republick,  that  she 
imposed  on  herself  the  condition  not  to  export  them  ;  but  since 
it  is  required,  I  make  that  declaration,  sir,  and  I  venture  to  flau 
ter  myself,  that  by  conforming  to  the  principles  I  have  deve¬ 
loped  to  you,  it  will  be  followed  with  the  effect  I  expect  from 
it.  I  do  not  conceive,  sir,  that  you  should  avail  yourself  of  the 
exceptions  contained  in  the  passage  of  Galliani,  which  I  have 
cited,  to  answer  my  demand  in  the  negative  ;  for  horses  do  not 
constitute  the  principal  branch  of  your  commerce.  Your  ex¬ 
ports  in  1792  states  the  number  of  horses  to  have  been  4551, 
v/hich  at  a  mean  price  of  amount  to  about  891,220  livres 
Tournois,  but  what  is  this  sum  in  comparison  to  115,530,000 
Tournois,  the  whole  amount  of  your  exports?  Besides,  by 
preserving  your  horses  in  the  country,  and  keeping  them  at  a 
moderate  price,  by  not  exporting  them,  would  you  not  pro¬ 
mote  agriculture,  and  the  interest  of  your  country  ;  would  it 
not  accord  with  the  rules  of  policy  ? 

But  supposing  that  the  exportation  of  the  horses  constitute 
a  principal  branch  of  your  commerce,  could  this  fact  be  made 
use  of  to  authorize  the  exportation  of  that  species  of  contra, 
band  of  war  ?  Could  it  be  said  that  the  government  of  the  Unit¬ 
ed  States  would  only  imitate  the  conduct  of  all  people  in  simi¬ 
lar  circumstances?  No,  sir,  the  conduct  which  Denmark,  Swe¬ 
den,  the  city  of  Hamburgh,  and  particularly  the  Swiss,  have 
held  in  the  present  war,  is  entirely  opposed  to  that  assertion.  It 
would  be  too  tedious  to  offer  you  all  the  examples  I  could  cite : 

I  shall  content  myself  with  speaking  of  the  Swiss,  of  whose 
commerce  the  exportation  of  horses  forms  a  principal  branch. 

You  know,  sir,  that  neither  the  wisdom  of  the  Swiss,  their 

*  Vide  book  1.  cb.  9.  §  3.  of  the  work  already  cited. 
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knowledge,  their  ancient  experience,  their  exact  observance  of 
treaties,  nor  their  respect  for  the  law  of  nations,  can  be  doubt¬ 
ed  ;  you  know  that  their  country  is  situated  between  France 
and  the  territory  of  her  enemies,  and  that  it  consequently  of¬ 
fers  great  resources  to  the  belligerent  powers,  of  the  various 
articles  of  contraband  of  war  :  each  power  has  endeavoured  to 
profit  from  the  advantages  of  this  situation  :  But  as  soon  as  one 
of  the  powers  wished  to  draw  from  the  Helvetick  territory, 
merchandises  contraband  of  war,  and  the  others  presented 
complaints  on  the  subject,  the  Swiss  immediately  stopped  the 
exportation.  They  have  moreover  prohibited  the  exportation 
of  all  contraband  of  war,  even  that  of  horses,  which  constitute 
their  principal  branch  of  commerce ;  and  they  conceived  it 
more  consistent  with  the  character  of  a  neutral  people  and 
friends  to  peace,  to  restrain  their  commerce,  by  refusing  to 
their  neighbours  all  contraband  of  war,  than  to  extend  their 
commercial  relations,  by  furnishing  each  with  the  means  of 
continuing  the  war. 

I  know  that  the  conduct  of  one  government  does  not  always 
serve  as  a  rule  to  another  ;  I  know  that  I  have  no  means  to 
engage  the  government  of  the  United  States  to  follow  the  ex¬ 
ample  which  I  cite  to  it  ;  but  I  should  make  known  to  it  that 
the  principles  which  I  have  laid  down  are  not  foreign  to  a  free 
and  enlightened  policy. 

Besides,  sir,  were  all  people  to  prefer  their  commercial  in¬ 
terests  to  the  principles  of  neutrality  which  I  have  developed, 
should  that  be  a  reason  for  the  United  States  to  imitate  them, 
when  France  and  her  enemies  are  in  question?  Did  notour 
republican  government  sacrifice  its  interests  to  yours  with  re¬ 
spect  to  the  law  of  nations  ?  When  the  English  seized  your 
neutral  vessels,  it  caused  them  to  be  seized  in  like  manner  ; 
but  as  I  mentioned  to  you  in  my  letter  of  the  first  of  September 
1795,  which  remains  unanswered,  it  was  not  from  the  same 
motive.  No,  sir,  it  was  indirectly  to  support  the  right  of 
neutral  nations.  Moreover,  did  she  long  follow  the  example 
of  her  enemies  ?  did  she  not  revoke  the  orders  which  had  been 
given  ?  are  not  the  decrees  of  the  25  th  Brumaire  and  14  Nivose, 
in  the  3d  year,  which  I  sent  you  with  my  letter  of  the  26th 
Messidor,  evident  proofs  of  it  ?  When  in  the  course  of  last 
summer  Great  Britain  again  caused  your  vessels  to  be  arrest¬ 
ed,  to  prevent  their  carrying  grain  to  France,  did  the  French 
Government  do  so  ?  Has  she  not  strictly  respected  the  right 
of  neutral  nations  and  the  liberty  of  your  flag,  even  to  the  in¬ 
jury  of  her  own  interests?  But  if  the  amicable  relations  of 
two  people  are  reciprocal,  why  at  this  time  should  you  refuse 
to  acknowledge  the  fidelity  of  France,  by  an  act  equally  faith¬ 
ful  ?  especially  when  that  act  would  not  compromit  your  inter¬ 
ests,  and  would  be  conformable  to  the  laws  of  neutrality,  and 
in  certaip  respects  to  the  obligation  of  treaties.  It  is  with  the' 
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conduct  of  governments  as  with  that  of  individuals — ^it  is  not 
by  words  but  by  actions  that  friendship,  and  attachment  arc 
proved. 

You  will  perhaps  object  to  this,  sir,  that  you  would  promote 
the  anger  of  Great  Britain  against  the  American  government, 
by  prohibiting  the  exportation  of  horses :  but  in  allowing  it, 
might  it  not  be  said  that  you  would  equally  promote  the  anger 
of  France?  and  would  you  not  better  fulfil  the  object  that  all 
neutral  nations  should  propose  to  themselves,  that  of  maintain¬ 
ing  a  good  understanding  with  the  biJligerent  parties,  by  at 
once  refusing  to  France  and  England  the  right  of  withdrawing 
from  you  an  article  contraband  of  war,  which  the  latter  power 
cannot  export  without  the  republick  of  France  experiencing 
a  real  injury  ?  Besides  why  should  England  complain  ?  A 
general  measure  operating  upon  all,  injures  no  one  in  par¬ 
ticular. 

If  I  have  proved  to  you,  sir,  as  I  cannot  doubt  from  all  I 
have  said,  that  it  comports  with  the  laws  of  neutrality,  with 
your  relations  as  to  the  billigerent  powers,  to  stop  the  exporta¬ 
tion  of  the  horses  which  the  English  draw  from  you,  the  re¬ 
quest  I  have  made  in  this  respect  was  founded  ;  and  I  conclude 
upon  the  first  question  that  the  government  of  the  United 
States  should,  agreeable  to  the  laws  of  neutrality,  arrest  the 
exportation  of  an  article  contraband  of  war  purchased  by  the 
enemies  of  France. 

Having  resolved  one  of  the  questions  which  form  the  subject 
of  this  letter,  I  pass  to  the  second. 

It  is  conceived  in  these  terms.  Can  the  government  of  the 
United  States,  without  compromitting  its  neutrality,  permit  its 
citizens  to  serve  on  board  of  vessels  belonging  to  the  enemies 
of  France  ? 

This  question  relates  to  the  manoeuvres  practised  by  the 
English  in  Virginia,  and  which  they  are  still  carrying  on  in 
Massachusetts  and  Connecticut.  They  purchase  American 
vessels,  and  man  them  with  American  captains  and  sailors. 
It  is  to  this  conduct  of  the  English  that  this  phrase  of  my  letter 
of  22  Nivose  related.  “If  your  citizens  are  not  to  serve  the 
cause  of  France,  they  should  not  range  themselves  under  the 
flag  of  Great-Britain.’*  I  conceived  it  had  a  meaning  sufficient¬ 
ly  precise  to  strike  you  at  first,  and  that  you  would  see  I  claim¬ 
ed  the  most  perfect  neutrality  on  the  part  of  your  citizens  with 
regard  to  France  and  England  ;  that  is  to  say,  that  they  should 
not  serve  in  the  military  operations  of  the  two  nations.  But  I 
have  still  had  the  misfortune  of  being  deceived  on  this  head, 
and  I  shall  enter  into  new  explanations  on  the  subject. 

You  allow,  sir,  that  agreeable  to  the  laws  of  nations,  and  to 
those  of  the  United  States,  your  citizens  cannot  enrol  them¬ 
selves  in  the  service  of  any  foreign  prince  or  state:  That  is  to 
say,  that  your  citizens  cannot  aid  in  any  manner  the  military 
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operations  of  any  foreign  prince  or  power ;  but  can  the  military 
operations  of  a  foreign  prince  or  power  be  aided  only  in  the 
above  mentioned  characters  ?  You  think  so,  sir ;  I  venture  to 
hope  that  you  will  permit  me  to  be  of  a  contrary  opinion.  Can 
your  citizens  man  vessels  destined  to  transport  troops  and 
ammunition  from  one  place  to  another  without  serving  in  the 
war  ?  Do  not  the  transports  filled  with  troops  and  ammunition) 
sailing  with  and  debarking  under  the  protection  of  a  fleet> 
form  a  part  of  that  fleet  ?  are  they  not  necessary  means  to  the 
success  of  the  projected  operation  ?  And  are  the  captains  and 
sailors  of  these  transports  useless  beings  in  the  expedition  ? 
And  because  they  are  not  on  board  of  ships  of  war,  it  may  be 
said  they  are  not  in  the  service  of  the  belligerent  power,  that 
they  do  not  aid  its  operations  !  No  sir,  such  an  assertion  can 
never  be  fairly  advanced  ;  it  would  be  to  torture  words,  and  to 
fall  into  puerile  distinctions  which  should  never  be  met  with  in 
free  and  faithful  discussions. 

I  think,  sir,  that  these  principles  being  admitted,  you  will 
readily  conceive,  that  if  the  laws  of  the  United  States  and  our 
treaties  are  silent  on  the  circumstance  just  cited,  that  if  it  has 
not  been  foreseen  and  explicitly  declared  contrary  to  neutrality, 
it  is  not  the  less  so  in  itself,  and  should  be  prevented  by  every 
natioU^who  wishes  to  preserve  her  neutrality. 

But,  sir,  are  not  the  American  vessels  purchased  by  the 
English  become,  by  the  very  act  of  sale,  English  property  ? 
Although  you  found  no  difference. 

“  Between  the  citizens  of  a  neutral  nation  hiring  their  un¬ 
armed  vessels,  with  their  crews  to  transport  provisions  and 
stores  for  one  of  the  powers  at  war,  and  selling  and  then  mann¬ 
ing  the  same  vessels  for  the‘same  service.’* 

Still,  however,  there  will  exist  between  the  two  cases  the 
following  distinction  ; 

In  the  first,  your  fellow  citizens  man  American  vessels  : 
in  doing  this  they  use  the  right  appertaining  to  them,  and 
which  no  one  can  contest — on  the  contrary,  in  the  second— 
they  are  English  vessels  caused  to  be  navigated  under  the 
American  flag,  and  by  American  captains  and  sailors,  and 
which  have  no  right  to  your  protection  since  they  are  enemies 
property.  For  you  know,  sir,  that  in  order  to  acknowledge 
an  armament  as  belonging  to  a  nation,  the  vessel  and  two 
thirds  of  the  crew  must  belong  to  that  nation.  This  being 
admitted — are  not  those  vessels  destined  to  transport  the 
horses,  ammunition  and  troops  designed  for  the  conquest  and 
devastation  of  our  colonies  ?  That  therefore  the  American  cap¬ 
tains  and  sailors  on  board  of  them  will  serve  in  the  expedition  ? 
And  after  what  I  have  said,  can  you  allow  this  without  injuring 
your  neutrality  ?  Can  you  without  injuring  us,  furnish  to  our 
enemies  an  arm  to  aid  them  in  their  conquests  ?  You  are  not 
uninformed  that  the  English  military  marine  is  furnished  by 
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that  of  commerce :  bul  if  a  foreign  nation  furnishes  that  ma-' 
rine  with  auxiliaries  for  its  service,  it  is  clear  that  she  so  much 
augments  the  force  of  the  military  marine  :  and  also  when 
transports  and  other  unarmed  vessels  are  placed  among  those 
of  commerce  and  serving  in  a  military  operation,  it  is  certain 
that  the  nation  furnishing  these  vessels  with  seamen,  contri¬ 
butes  to  the  increase  of  the  military  force  of  a  belligerent  pow¬ 
er.  Can  she  do  this  without  compromitting  her  neutrality, 
and  is  not  this  the  case  now  that  your  citizens  are  serving  on 
board  of  English  vessels  ? 

What  I  have  said  is  I  conceive  sufficient  to  prove  that  the 
United  States  should  not  permit  their  citizens  to  man  any  Eng¬ 
lish  vessel  whatsoever  ;  but  it  is  necessary  that  I  should  an-\ 
swer  some  of  the  observations  you  have  advanced  in  support 
of  a  contrary  opinion. 

I  need  not  make  any  remark  on  the  distinction  you  admit 
between  an  armed  and  an  unarmed  vessel ;  it  is,  I  conceive, 
destroyed  by  the  reasoning  presented  to  you  ;  but  I  should  call 
your  attention  to  the  identity  you  wish  to  establish  between 
that  which  at  present  gives  rise  to  my  complaints,  and  a  pre¬ 
vious  circumstance  in  order  to  prove  that  the  Americans  hav¬ 
ing  ranged  themselves  under  the  French  flag,  could  not  be  pre¬ 
vented  from  putting  themselves  under  that  of  Great  Britain. 
But,  sir,  how  do  you  find  an  analogy  in  two  cases  which  are 
dissimilar  ?  Be  pleased  to  recollect  that  the  vessels  which  sailed 
from  your  ports  under  the  escort  of  French  ships  of  war,  were 
not  American  but  French  property,  and  that  if  any  others  bear¬ 
ing  your  flag,  took  advantage  of  that  escort,  it  was  to  avoid  (if 
you  please)  the  piracies  of  the  English  who  then  seized  your 
vessels,  and  not  to  aid  us  in  a  military  operation.  Is  it  there¬ 
fore  impartial  to  permit  American  seamen  to  aid  the  military 
operations  of  the  English  ? 

To  support  the  system  of  neutrality  pursued  by  the  govern¬ 
ment  in  not  prohibiting  your  seamen  from  serving  on  board  of 
English  vessels,  you  then  suppose,  sir,  that  your  seamen  have 
served  on  board  of  ours.  But  you  are  not  ignorant  that  the 
pay  of  American  sailors  is  higher  than  that  of  our  mariners  : 
when  a  man  labours  for  a  livelihood,  he  will  not  quit  a  station 
in  which  he  finds  much  profit  for  one  less  lucrative.  Seamen 
therefore  have  not  spontaneously  quitted  your  vessels,  to  enter 
on  board  of  ours  ;  neither  force  nor  violence  have  been  used  to 
obtain  them — never  have  seamen  been  impressed  in  France— 
never  have  our  officers  at  sea  exercised  this  attrocious  act  with 
regard  to  neutral  nations.  By  your  supposition,  therefore,  one 
might  be  supported  in  tolerating  an  infraction  of  the  neutrality 
of  the  United  Slates. 

I  conceive,  sir,  that  having  proved  to  you  that  American  ves¬ 
sels  purchased  by  the  English,  being  English  property,  you? 
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seamen  cannot  serve  on  board  of  them,  I  may  conclude  that 
the  United  States  cannot,  without  compromilting  their  neutral¬ 
ity,  permit  their  citizens  to  serve  the  enemies  of  France. 

I  shall  not  make  any  reflection  upon  the  last  sentence  of  your 
answer.  “  I  shall  conclude  that  whatever  consequence  may  re¬ 
sult  from  the  measures  which  are  the  subjects  of  your  letter, 
these  measures  the  government  of  the  United  States  have  no 
right  to  restrain.” 

It  is  the  province  of  my  government  to  which  I  shall  send 
your  letter,  to  explain  and  to  draw  the  consequences  resulting 
from  it.  Accept,  sir,  the  assurance  of  my  esteem, 

P.  A.  ADET. 


No.  130. 

From  the  Secretary  of  State  to  the  Minister  Plenifiotentiary  of 
France.  Department  of  State ^  May  25,  1796. 

Sir, — I  intended  long  since  to  have  returned  an  answer  to 
your  letter  of  the  11th  of  March,  in  which  you  renew  your 
objections  to  the  purchase  and  exportation  of  horses  by  the 
British  from  the  United  States.  It  was  some  time  before  it 
was  in  my  power  to  consider  your  remarks  and  examine  the 
authority  of  Galiani,  which  you  quoted  ;  but  that  consideration 
and  examination  convinced  me,  that  the  line  of  conduct  which 
the  government  of  the  United  States  had  prescribed  to  itself, 
was  that  which  it  ought  still  to  pursue.  I  considered  the  right 
of  the  citizens  of  the  United  States  to  sell  and  export  contra¬ 
band  goods  to  any  of  the  belligerent  powers,  as  incontrovertU 
bly  established  in  our  commercial  treaty  with  France.  The 
arguments  which  I  drew  from  this  source,  and  which  in  my 
view  contained  a  demonstration  of  this  right,  you  have  passed 
over  in  silence,  and  recurred  to  the  authorities  of  Vattel  and 
Galiani,  especially  of  the  latter  on  the  rights  and  duties  of 
neutral  powers.  These  authorities,  however,  appear  to  me  as 
little  to  support  your  claims,  as  the  articles  of  the  commercial 
treaty  formerly  adduced. 

Referring  to  Vattel,  book  3.  ch.  7.  (the  object  of  which  en¬ 
tire  chapter  is  to  delineate  the  rights  and  duties  of  neutrality) 
your  first  remark  is,  that  the  113th  section,  which  you  quoted, 
has  no  relation  to  the  110th,  cited  by  me.  But  permit  me  to 
observe,  that  it  would  be  a  novel  mode  of  interpreting  an  au¬ 
thor,  to  take  up  a  single  paragraph,  and  detach  it  from  all  his 
other  remarks  and  feasonings  in  the  same  chapter  and  on  the 
same  subject.  Doubtless  (as  the  same  author  says  elsewhere) 
we  ought  to  consider  the  whole  discourse  together,  in  order 
peifectly  to  conceive  the  sense  of  It.”  (b.  2.  ch.  17.  §  285.)  la 
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both  the  sections  cited  (110  and  1 13)  the  rights  of  neutrals  to 
trade  in  articles  contraband  of  war  is  clearly  established  ;  in 
the  first  by  selling  to  the  warring  powers,  who  come  to  the 
neutral  country  to  buy  them  ;  in  the  second,  by  the  neutral 
subjects  or  citizens  carrying  them  to  the  countries  of  the  pow¬ 
ers  at  war  and  there  selling  them. 

The  same  just  rule  of  interpretation  applied  to  the  discourse 
of  Galiani  on  this  subject,  will  exhibit  a  result  not  less  justifi¬ 
catory  to  the  conduct  of  the  United  States. 

Your  first  quotation  from  that  author  is  a  marginal  note,  im¬ 
porting,  that  if  a  belligerent  power  cannot  seize  contraband  ar¬ 
ticles  sold  to  an  enemy,  it  may  nevertheless  object  against  it, 
complain  of  it  as  an  injury,  and  demand  and  do  itself  that  jus¬ 
tice,  which  an  injured  sovereign  has  a  right  to  exact. 

To  this  I  will  subjoin  a  passage  from  the  4th  section  of  the 
same  chapter  and  book  which  you  have  cited :  “  I  repeat  it 
then  once  for  all,  that  neutral  nations  must  observe  the  most 
conscientious  sincerity,  as  well  in  refraining  from  the  sale  of 
contraband  of  war,  as  from  all  exportation  of  it,  excejit  only  in 
the  cases  I  have  above  sfioken  of.'*'*  A  recurrence  to  these  ex¬ 
ceptions,  and  to  the  other  observations  of  this  writer  will  show, 
that  his  doctrine  does  not  oppose  the  principles  adopted  by  the 
government  of  the  United  States.  It  would  be  too  tedious  to 
recite  all  his  reasoning  on  this  subject.  I  shall  content  myself 
with  quoting  a  few  of  his  remarks. 

Book  I.  ch.  9.  §  3.  “  Much  greater  is  the  number  of  those, 
who  believed  that  every  belligerent  power  posesscs  essentially 
the  right  of  forbidding  neutral  powers  to  sell  arms  and  warlike 
stores  to  its  enemy;  and  that  this  is  a  full  right,  that  is,  a  right 
of  strict  justice.  They  do  not  distinguish  the  circumstance, 
when  the  neutral  powers  carry  on  trade  with  one  of  the  bellige¬ 
rents,  and  supply  it  with  arms  and  warlike  stores,  and  when 
with  perfect  impartiality  they  trade  with  both.  In  the  first  case, 
the  preference  of  one  party  is  apparent,  and  thenceforward  the 
slighted  and  neglected  party  begins  to  possess  a  right  in  regard 
of  the  neutral  state  :  for  friendship  with  it  is  at  an  end :  but  as 
in  the  other  case  friendship  does  not  appear  to  have  ceased, 
there  is  not  yet  to  be  discovered  any  reason  to  act  inimically  on 
this  account  towards  a  friend.’^ 

“  And  in  truth  this  reflection  has  led  many  writers  to  con¬ 
clude,  that  neutral  powers  cannot  be  forbidden  to  exercise  a  free 
trade  even  in  contraband,  as  long  as  they  exercise  it  in  an  im¬ 
partial  manner,  with  both  belligerent  parties,  or  are  nvilling  to 
do  so.  I  too  cannot  say  that  they  decide  very  unjustly.'*'* 

“  I  say  then,  that  for  those  nations,  who  have  not  otherwise 
bound  themselves  by  express  compact,  it  is  not  a  duty  of  strict 
right  to  carry  no  contraband  articles  to  the  belligerent  powers. 
For,  if  even  a  belligerent  power  had  a  full  and  complete  right  to 
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set  itself  against  such  trade,  yet  between  two  sovereigns,  who 
are  placed  in  the  situation  of  natural  equality,  freedom  and  inde¬ 
pendence,  the  full  right  of  the  one  is  not  annulled  by  the  full 
right  of  the  other.  And  in  regard  of  neutral  nations,  the  re¬ 
nunciation  of  their  own  convenience  in  favour  of  the  greater  con¬ 
venience  of  another,  is  only  a  duty  of  equity,  but  not  of  essen¬ 
tial  and  strict  right.’’ 

<<  Hence  it  follows,  that  we  must  often  inquire  and  distinguish, 
whether  the  trade  in  those  goods,  which  are  called  contraband, 
is  of  greater  or  less  importance  to  the  nation,  which  exercises 
it.  In  the  first  case,  since  we  are  discussing  a  duty  of  favour^ 
which  admits  of  infinite  gradations,  we  cannot  confidently  ex¬ 
pect  an  extraordinary  and  very  affecting  sacrifice,  as  we  may 
when  it  extends  only  to  a  small  inconvenience.” 

Then  follow,  what  the  author  states  as  the  true  positions  on 
this  matter,  some  of  which  you  have  cited : 

1.  When  a  belligerent  nation  desires  a  friendly  neutral  na¬ 
tion  to  carry  no  contraband  to  its  enemy,  it  must  formally  dis¬ 
close  its  wish  ;  silence  importing  a  satisfaction  in  the  natural 
state  of  things. 

2.  When  it  has  thus  disclosed  its  request,  it  must  itself  re¬ 
nounce  all  pretensions  to  be  furnished  with  contraband  goods. 

3.  When  a  neutral  state  has  entered  into  a  treaty  of  peace 
and  commerce  with  one  of  the  belligerent  powers,  stipulating  to 
carry  no  contraband  to  the  enemy,  there  is  always  a  condition 
implied,  that  the  like  goods  shall  be  denied  to  both  the  bellige¬ 
rent  powers  without  distinction. 

4.  “  Consequently  the  belligerent  state,  which  has  never  dis¬ 
closed  to  its  neutral  friend,  that  it  did  not  see  with  contentment 
the  latter  supplying  its  enemy  with  contraband  of  war,  and  much 
more  if  it  has  availed  itself  of  this  jirivilege^  has  bought  arms 
and  other  sorts  of  military  stores,  or  what  is  of  more  account, 
lias  received  from  it  soldiers,  recruits,  horses,  has  ?io  further 
right  to  exfiect)  that  the  neutral  should  not  shono  the  like  to  the 
enemy  f 

5.  “And  finally  I  say,  that  the  desire  expressed  to  the  neutral 
state,  that  it  should  not,  during  the  war,  carry  any  contraband  of 
war  to  the  belligerent  powers,  must  always  be  followed,  when  it 
does  not  induce  a  very  great  and  intolerable  inconvenience  ;  in 
as  much  as  what  tends  immediately  to  the  destruction  of  man¬ 
kind  is  with  better  reason  refused  than  permitted  ;  and  there¬ 
fore  this  desire,  much  more  than  its  opposite,  comports  with 
true  impartiality,  sincere  friendship,  and  the  good  of  mankind.” 

I  will  cite  only  one  more  passage  from  Galliani,  which  ap¬ 
pears  to  be  the  result  of  his  considerations  on  this  subject. 

B.  I.  ch.  9.  §  4.  “  If  we  reflect  more  upon  it,  it  must  be  ac¬ 
knowledged,  that  the  first  position  of  the  principle,  which  I  have 
above  established,  recurs,  that  bjeliigerent  powers  have  no  full 
right  to  make  this  demand  (not  to  carry  contraband  to  the  ene- 
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my)  as  also,  that  there  lies  no  duty  of  strict  right  upon  the  ncu* 
tral  to  refrain  from  the  trade  of  contraband  of  war.  In  the  mean 
time,  the  desire  of  the  belligerent,  who  possesses  no  full  right 
to  ask,  must  be  declared  in  decent  and  temperate  terms  :  and  the 
request  cannot  be  considered  as  discreet  and  acceptable,  when 
it  occasions  too  great  inconvenience  to  the  party  to  whom  it  is 
addressed.” 

I  wall  close  this  letter  with  a  few  observations. 

It  is  well  known,  that  a  considerable  portion  of  the  exports  of 
the  United  States  consists  of  articles  contraband  of  war.  It  is 
well  known,  that  these  have,  during  the  whole  of  the  present 
war,  been  freely  exported  to  the  dominions  of  France,  as  well 
as  to  those  of  the  other  belligerent  powers.  It  seems  then  too 
late  (agreeably  to  Galliani’s  4th  position)  for  France  to  desire, 
that  the  citizens  of  the  United  States  should  now  abandon  a 
commerce,  of  which  she  has  availed  herself  during  the  several 
years  of  the  war  to  this  time :  and  still  less  ought  she,  while 
continuing  to  enjoy  an  otherwise  unrestrained  trade  in  contra¬ 
band  goods,  to  expect  such  an  abandonment  of  only  a  particular 
article  of  contraband,  of  which  she  may  have  no  need,  and  is 
therefore  willing  to  renounce,  because  it  may  chance  to  be  very 
useful  to  her  enemy.  Under  these  circumstances,  a  compli¬ 
ance,  on  the  part  of  the  United  States  would  compromit  their 
interests  as  well  as  their  neutrality.  The  wants  of  two  or  more 
belligerent  powers  may  together  embrace  the  general  objects 
of  the  commerce  of  a  neutral  nation:  but  if  each  were  possessed 
of  a  right  to  require  the  neutral  nation  to  renounce  that  portion 
of  its  commerce  which  was  peculiarly  useful  to  its  enemy,  the 
entire  commerce  of  such  neutral  nation  might  be  annihilated. 

The  article  of  horses,  although  not  constituting  a  principal 
part  of  the  entire  commerce  of  the  United  States,  yet  forms  a 
very  essential  item  in  the  trade  of  some  of  them,  particularly  of 
Connecticut;  and  from  the  first  settlement  of  the  country,  it  has 
been  a  valuable  article  of  exportation  from  many  of  the  colonies 
(now  states)  to  all  parts  of  the  West  Indies;  and  during  the 
whole  of  the  present  war,  horses  and  mules  (and  oxen,  which 
may  be  used  for  military  purposes,  as  well  as  either)  have  been 
freely  exported  to  the  French,  as  well  as  to  the  English  Islands. 

You  cite  the  example  of  the  Swiss,  that  in  the  present  war, 
they  have  prohibited  the  exportation  of  contraband  goods  to  all 
the  belligerent  powers.  Without  doubting  the  fact  (of  which  I 
had  no  previous  knowledge)  I  must  suppose  that  very  particular 
motives  influenced  the  Swiss  to  this  determination,  which,  how¬ 
ever  full  of  wisdom  at  this  time,  is  repugnant  to  the  common 
practice  of  those  people  for  ages.  “  Amidst  all  the  wars  of  Eu¬ 
rope  (says  Vattel)  the  Switzers  keep  their  country  in  an  unex- 
cefitionable  neutrality.  Every  nation  indiscriminately  is  allowed 
to  come  thither,  and  purchase  provisions,  if  the  country  has  a 
surplus,  horses^  military  stores,  &c.** 
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I  Will  now  notice  the  other  question,  which  you  again  bring 
into  view  ;  whether  the  United  States  can,  without  compromit- 
ting  their  neutrality,  allow  their  citizens  to  serve  in  the  vessels 
of  the  enemies  of  France  ?  . 

Having  in  my  former  letter  entered  into  a  full  consideration 
of  this  subject,  and  the  force  of  the  distinctions  and  reasons  then 
taken  and  urged  appearing  to  me  still  unshaken,  I  will  content 
myself  with  a  few  remarks. 

I  must  still  rely  on  the  distinction  taken  in  the  law  of  the 
United  States,  betw'een  our  citizens  serving  on  board  of  armed 
and  unarmed  vessels.  Had  the  legislature  viewed  the  latter  as 
contrary  to  the  law  of  nations  or  our  neutral  duties,  it  would  cer¬ 
tainly  have  been  forbidden,  as  well  as  the  former.  To  admit 
that  our  citizens  cannot  lawfully  enrol  themselves  in  the  direct 
military  land  or  sea  service  of  one  of  the  powers  at  war,  is  very 
different  from  your  position,  that  they  cannot,  in  any  manner^  aid 
the  military  operations  of  a  foreign  power :  for  this  would  ex¬ 
clude  them  from  carrying,  even  in  their  own  vessels,  not  only 
soldiers,  horses,  arms,  &c.  but  even  provisions  :  for  to  the  suc¬ 
cess  of  military  operations,  the  latter  are  as  essential  as  the  for¬ 
mer.  Probably  there  is  not  one  of  the  maritime  belligerent 
powers,  that  has  not,  in  the  course  of  the  present  war,  derived 
important  aid  in  its  military  operations,  from  provisions  and  other 
supplies  lawfully  furnished  by  the  citizens  of  the  United  States. 
Further:  in  my  former  letter,  I  proved,  from  our,  commercial 
treaty  with  France,  that  it  was  lawful  for  the  citizens  of  the 
United  States,  to  transport,  not  only  contraband  goods^  but  her 
enemies^  and  even  soldiers  in  actual  service.  For  when  the  two 
nations,  in  the  1 3th  and  23d  articles,  regulated  the  course  of 
proceedings  in  such  cases,  they  clearly  admitted,  the  legality  of 
tlje  measure,  reserving  only  to  each,  the  right  of  seizing  such 
goods  and  making  prisoners  of  such  soldiers.  Had  the  contrary 
been  their  intention,  instead  of  regulating,  they  would  have /zro- 
hibited  the  trade  or  carriage  of  contraband  goods,  and  the  trans¬ 
portation  of  troops. 

Admitting  these  conclusions  to  be  just  (and  such  they  appear 
to  me)  how  shall  we  draw  a  line  between  the  strong  case  yoix 
have  stated,  and  the  transportation  of  troops  and  stores  in  ordi¬ 
nary  cases  ?  The  case  you  state  is  that  of  a  fleet  and  army  des¬ 
tined  for  some  military  expedition,  and  you  ask,  whether  the 
transports  of  neutrals,  following  in  the  train  of  such  an  armament, 
would  not  make  apart  of  it  ? — I  confess  to  you,  that  the  question 
presents  some  difficulty  :  but  as  the  case  does  not  exist,  it  is  not 
necessary  for  me  to  answer  it.  I  am  not  informed  what  is  the 
custom  of  the  maritime  powers  in  this  respect.  The  question 
between  us,  regards  only  the  detached  transportation  of  articles 
contraband  of  w'ar,  either  in  our  own  vessels  or  the  unarmed 
vessels  of  one  of  the  belligerent  powers.  On  this  point,  for  the 
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reasons  now  and  formerly  given,  no  doubt  exists.  To  restrain 
the  naval  and  commercial  pursuits  of  neutrals,  because  they  in¬ 
directly  aid  the  powers  at  war,  would,  in  its  tendency,  be  to  an¬ 
nihilate  their  navigation  and  trade.  It  is  the  very  principle  on 
which  Great  Britain  has,  in  many  of  her  wars,  grounded  her 
practice  of  capturing  neutral  vessels,  carrying  on  the  simple 
commerce  of  her  enemies,  particularly  of  France.  If,  said  she, 
neutral  vessels  are  permitted  to  transport  the  commodities  of 
France  and  her  colonies,  then  her  sailors,  taken  from  the  service 
of  her  merchants,  will  enable  her  to  man  more  numerous  ships 
of  war.  But  although  Britain  thus  captured  the  vessels  of  neu¬ 
trals,  she  never  considered  the  persons  employed  in  such  com¬ 
merce,  or  the  nations  to  which  they  belonged,  as  her  enemies. 
From  the  manner  in  which  you  recite  the  concluding  sen¬ 
tence  of  my  former  letter,  you  seem  to  consider  it  as  very  ex¬ 
ceptionable.  You  will  therefore  permit  me  to  explain  it.  In 
your  letter,  to  which  that  w’as  an  answer,  you  had  stated  the 
object  and  brought  into  view  the  possible  consequences  of  al¬ 
lowing  the  British  to  export  horses  from  the  United  States.  It 
was  natural  then,  after  answering  your  objection,  and  showing, 
that  they  were  not  supported  either  by  treaty  or  the  law  of  na¬ 
tions,  and  that  an  impartial  neutrality  forbade  the  government 
to  impose  the  restraint  you  demanded,  to  remark,  that  if  the  pre¬ 
dicted  consequences  should  follow  the  measures  you  opposed, 
the  government  had  no  right  to  restrain  them.  If  you  imagined 
that  even  an  indifference,  much  more  an  unfriendly  disposition 
to  the  interests  of  France,  gave  rise  to  the  remark,  the  senti¬ 
ments  of  the  government  have  been  wholly  misconceived. 

I  have  the  honour  to  be,  See. 

TIMOTHY  PICKERING. 


No.  131. 

TRANSLATION. 

The  Minister  Plenifiotentiarij  of  the  French  Refiublick^  near  the 
United  States,^  to  Mr.  Pickerings  Secretary  of  State  of  the 
United  Stales.  Philadel/ihiUs  29^/z  Floreal^  ^th  year  of  the 
French  Refiublicks  one  and  indivisible.^  (^May  18,  1796,  O,  S.) 

Sir, — I  have  just  been  informed  indirectly,  that  the  House  of 
Representatives  has  passed  a  bill  for  preventing  the  sale  of  the 
prizes  which  shall  ^  brought  in  by  the  ships  of  war  of  the  bel¬ 
ligerent  powers,  if  this  law  did  not  appear  to  me  to  destroy  the 
effects  of  our  commercial  treaty;  if  it  did  not  appear  to  me  op¬ 
posite  to  the  duties  of  an  impartial  neutrality,  I  should  remain 
silent ;  but  the  interest  of  my  nation  and  the  positive  orders  I 
have  received  on  the  subject  from  my  government,  oblige  me 
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at  present  to  transmit  some  observations  which  seem  to  me 
calculated  to  merit  your  attention. 

By  the  17th  and  22d  articles  of  their  commercial  treaty,  the 
United  States  and  France  agree  in  an  explicit  manner,  that  in 
xase  one  of  the  two  powers  should  be  at  war,  its  enemies  should 
be  excluded  from  the  ports  of  the  other,  wheh  they  shall  have 
made  prizes  on  its  citizens.  When  they  mutually  guaranteed 
a  free  admission  of  their  ships  of  war,  of  their  privateers  and  of 
their  respective  prizes  into  these  ports,  it  is  clear  that  They  im¬ 
plicitly  assured  to  each  other  the  right  of  there  selling  these 
prizes.  In  fact,  France  having  no  continental  possessions  in 
America  towards  the  latitude  to  which  English  vessels  must 
go  on  their  return  to  England,  it  was  to  her  of  extreme  impor¬ 
tance  to  have  friendly  ports  into  which  her  vessels  might  con¬ 
duct  their  prizes  and  sell  them,  without  exposing  them  anew 
to  the  risks  of  the  sea  ;  which  would  be  the  case  if  they  were 
obliged  to  send  them  to  France  or  to  her  colonies.  It  was  also 
interesting  to  the  Americans  engaged  in  a  war  with  an  Euro¬ 
pean  power,  to  have  ports  into  which  they  might  conduct  and 
freely  sell  their  prizes  made  upon  the  coast  of  Europe,  without 
being  forced  to  cross  the  Atlantick. 

These  considerations  leave  no  doubt  that  by  the  17th  and  22d 
articles  of  the  treaty  concluded  between  the  United  States  and 
France,  each  nation  had  implicitly  secured  to  herself  the  right 
of  selling  in  the  ports  of  the  other  the  prizes  which  her  ships  of 
war  or  privateers  should  have  made.  This  right  which  the  two 
nations  should  enjoy  has  been  acknowledged  by  our  enemies, 
by  the  courts,  and  by  the  government  of  the  United  States. 

Whenever  our  enemies  have  attacked  a  prize  made  by  a  pri¬ 
vateer,  it  has  been  only  under  the  pretext  that  the  privateer  had 
been  armed  in  the  United  States,  and  that  she  had  therefore 
derogated  from  both  the  laws  of  neutrality  and  the  President’s 
proclamation. 

The  American  courts  have  never  condemned  French  prizes 
but  upon  the  fact  of  having  armed  in  the  United  States ;  and 
when  the  contrary  has  been  fully  proved,  the  privateer  had  the 
right  of  selling  the  prizes  without  any  obstacle.  Yet  in  virtue 
of  what  act  could  she  sell  her  prize  ?  Of  the  22d  article  of  our 
commercial  treaty.  This  article  has  already  afforded  a  vast 
field  for  discussion  upon  the  implicit  right  it  appears  to  grant 
to  one  of  the  two  nations  to  arm  in  the  ports  of  the  other.  The 
American  government  conceived  that  this  construction  could 
not  be  given  to  the  22d  article  *,  it  explained  itself  formally  in, 
this  respect ;  but  did  not  object  to  the  right  of  selling  prizes;  it 
has  even  expressly  acknowledged  it,  since  it  has  constantly  per¬ 
mitted  the  French  ships  of  war  and  privateers  to  enjoy  it. 

The  enemies  of  France  could  not  accuse  you  of  violating  the 
rules  of  neutrality  by  leaving  to  her  the  free  exercise  of  this 
right,  as  it  resulted  from  the  Casus  fcdcris^  and  the  obligations 
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prescribed  .by  a  treaty  do  not  lead  a  neutral  nation  from  the  line 
of  neutrality  whenever  she  acquits  herself  of  them.  Therefore, 
sir,  the  English  cannot  for  that  reason  bring  in  their  prizes  here. 
The  Secretary  of  State  assured  me  in  his  letter  of  6th  July, 
1795,  that  this  stipulation  of  our  treaty  should  be  faithfully  ob¬ 
served  in  this  respect  by  the  American  government.  Since 
notwithstanding  the  similar  right  assured  to  the  king  of  Great 
Britain  by  his  treaty  with  the  United  States,  it  is  stipulated  that 
it  should  not  derogate  from  former  treaties  entered  into  by  the 
United  States.  It  is  clear  therefore  from  this,  that  during  the 
whole  course  of  the  present  war,  we  should,  in  virtue  of  our 
treaties,  enjoy  alone  the  privilege  of  bringing  in  and  selling  our 
prizes  here.  But  if  at  present  a  law  existed,  prohibiting,  ia 
general  terms,  the  sale  of  prizes,  it  would  bear  upon  France 
alone  and  at  the  same  time,  that  it  deprived  her  of  an  advan¬ 
tage  granted  by  her  treaty,  it  would  tend  to  affect  the  balance  of 
neutrality. 

In  fact,  sir,  French  ships  of  war  and  privateers  having  alone 
the  right  of  bringing  in  and  selling  their  prizes  here,  it  would 
be  the  interest  of  England,  in  case  she  could  not  procure  the 
same  advantage,  to  deprive  France  of  it:  for  to  take  an  advan¬ 
tage  from  our  enemy  is  a  real  benetit  to  us,  even  though  we 
could  not  enjoy  it.  Besides,  would  not  England  by  that  means 
have  new  chances  in  her  favour  ?  If  our  prizes  could  no  longer 
be  sold  in  your  ports  they  must  be  conducted  to  the  colonies  or 
to  France ;  and,  would  not  the  English  then  have  greater  op¬ 
portunities  for  intercepting  them  ?  It  is  evident  therefore  that 
the  law  procured  for  preventing  the  sale  of  prizes  is  entirely  in 
favour  of  the  English,  and  to  our  disadvantage.  But  if  it  be 
the  duty  of  a  neutral  nation  neither  to  grant  nor  refuse  more  to 
one  of  the  belligerent  powers  than  to  another,  when  there  do 
not  exist  particular  stipulations  provided  for  by  treaties  previous 
to  the  war,  it  follows  that  the  law  in  question  being  in  favour  of 
Great  Britain  cannot  be  conformable  to  the  rules  of  neutrality. 

I  venture  to  hope  that  you  will  feel  as  I  do  the  justness  of 
my  observations  ;  and  that  the  government  of  the  United  States, 
will  take  the  necessary  measures  for  preventing  the  effects  of  a 
law  contrary  to  the  treaties  and  to  the  duties  of  a  neutral  nation. 
Accept,  sir,  Sec.  P.  A.  ADET. 


No.  132. 

From  the  Secreiarij  of  State  to  Mr.  Adet,  Minister  Plenipom 
ientiary  of  the  French  liepublick.  Department  of  State^ 
May  24,  1796. 

Sir, — On  the  20th,  I  received  your  letter  of  the  18th  instant, 
and  in  answer  have  the  honour  to  observe  ;  That  although  the 
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sale  of  prizes  brought  into  the  ports  of  the  United  States  bjr 
armed  vessels  of  the  French  Republick  has  not  hitherto  been 
prohibited,  yet  it  has  been  regarded  by  us  not  as  a  right  to 
which  the  captors  were  entitled  either  by  the  law  of  nations  or 
our  treaty  of  amity  and  commerce  with  France;  the  contrary 
has  been  explicitly  declared  by  the  government  of  the  United 
Sates,  and  assuredly  communicated  to  the  French  government 
in  the  year  1793  by  the  minister  of  the  United  States  at  Paris. 
In  the  letter  of  the  1 6th  of  August  of  that  year,  from.  Mr.  Jeffer¬ 
son  to  Mr.  Morris,  are  the  following  passages.  “  The  17th 
article  of  our  treaty  (with  France)  leaves  armed  vessels  free  to 
conduct  whithersoever  they,  please  the  ships  and  goods  taken 
from  their  enemies,  v/ithout  paying  any  duty,  and  to  depart  and 
be  conducted  freely  to  the  places  expressed  in  their  commis¬ 
sions,  which  the  captain  shall  be  obliged  to  show.  It  is  evi¬ 
dent,  that  this  article  does  not  contemplate  a  freedom  to  sell 
their  prizes  here  ;  but  on  the  contrary  a  departure  to  some 
other  place,  always  to  be  expressed  in  their  commission,  where 
their  validity  is  to  be  finally,  adjudged.”  On  the  claim  of  the 
French  agents  at  that  time,  not  only  to  sell  their  prize  goods, 
but  to  sell  therii  free  of  duty,  Mr.  Jefferson  remarks,  that  this 
article  “  does  not  give  the  right  to  sell  at  all.”  And  after¬ 
wards  in  the  same  letter  he  mentions  “  the  exclusive  admission 
to  sell  here  the  prizes  made  by  France  on  her  enemies,  in  the 
present  war,  though  unstipulaled  in  our  treaties^  and  unfounded 
in  her  onan  practice^  or  in  that  of  other  nations,  as  we  believe.’* 
For  the  sense  of  France  on  this  point,  you  will  permit  me  to 
resort  to  her  treaty  of  navigation  and  commerce  made  with 
Great  Britain  in  1786.  In  the  16th  article  it  is  stipulated,  that 
it  should  not  be  lawful  for  foreigners,  not  subjects  of  either 
crown,  and  who  should  have  commissions  from  any  other  prince 
or  state,  an  enemy  to  one  or  the  other,  to  arm  their  vessels  in 
the  ports  of  either  of  the  two  kingdoms,  to  sell  there  the  prizes 
they  shall  make,  or  to  exchange  them  in  any  manner  whatever. 
This  treaty  having  been  made  subsequent  to  the  treaty  between 
France  and  the  United  States,  it  is  plain,  that  she  did  not  consi¬ 
der  the  16th  article  as  militating  with  the  17th  of  her  prior 
treaty  with  us.  The  truth  is,  that  the  corresponding  articles  in 
the  two  treaties  contain  only  negative  stipulations  in  regard  to 
the  enemies  of  the  respective  contracting  parties,  to  prevent 
the  fitting  out  of  privateers  and  the  selling  of  prizes  by  such 
enemies,  without  any  affirmative  stipulation  that  the  parties 
themselves  may  do  either. 

Instead  of  detaining  you  by  any  further  observations,  allow 
me  to  refer  you  to  the  aforementioned  letter  of  Mr.  Jefferson, 
which  has  been  published,  in  which  the  construction  we  give 
to  the  articles  of  our  treaty  of  amity  and  commerce  with 
France  which  you  have  quoted,  is. illustrated  and  n)aintaincd 
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with  a  clearness  and  force  of  reasoning  that  removes  every 
doubt. 

It  being  then  a  position  demonstrated  that  France-  has  no 
claim  of  right  to  sell  prizes  in  the  ports  of  the  United  States 
nor  the  latter  in  the  ports  of  France,  it  is  unnecessary  to  enter 
into  any  consideration  of  the  conveniences  or  inconveniences 
which  either  party  might  receive  or  suffer  by  the  permission  or 
prohibition  of  such  sales.  Each  nation,  except  where  treaties 
with  other  nations  impose  a  restraint,  has  a  right  to  judge  for 
itself.  France  exercised  this  right  in  her  aforementioned  treaty 
of  commerce  with  Great  Britain  :  and  the  United  States  pro¬ 
pose  to  exercise  the  same  right  by  a  law. 

The  remaining  observations  in  your  letter  being  grounded 
on  the  supposition  of  a  right  to  sell  French  prizes  in  our  ports, 
and  this  supposed  right  having  been  proved  not  to  exist,  1  may 
be  excused  from  making  any  remarks  upon  them.  You  quote 
the  assurance  given  you  by  the  late  Secretary  of  State,  that  the 
22d  article  of  our  treaty  with  France  forbidding  any  of  her  ene¬ 
mies,  and  consequently  at  this  time  the  British,  to  bring  and 
dispose  of  their  prizes  in  our  ports,  would  be  faithfully  observed 
by  the  American  government  :  and  I  may  confidently  repeat, 
that  it  will  be  observed :  the  law  in  question  furnishes  a  proof 
of  it,  by  the  universality  of  its  prohibitions.  This  form  of  the 
proposed  law  ought  to  rescue  the  United  States  from  the  re¬ 
proach  of  favouring  Great  Britain  :  for  a  neutral  nation  can  be 
responsible  only  for  the  equality  of  its  rules  of  conduct  towards 
the  belligerent  powers,  and  not  for  the  effects  of  an  exact  ob¬ 
servance  of  those  rules,  which  must  depend  on  the  situation 
and  circumstances  of  the  warring  powers  themselves,  I  am 
with  great  respect,  sir,  See.  TIMOTHY  PICKERING. 


No.  133. 

from  the  Secretary  oj  State  to  Mr.  Adet^  Minister  Plenijiotentia^ 
ry  of  the  French  Refiublick.  Department  of  State^  June  13, 
1796. 

Sir, — The  merchants  of  Philadelphia  are  extremely  alarmed 
by  the  conduct  of  a  small  privateer  called  the  Flying  Fish, 
bearing,  it  is  understood,  a  commission  from  the  French  Re- 
publick.  It  is  said  she  has  been  lying  in  this  port  for  some 
time,  preparing  for  sea  ;  and  it  seems  that  after  inquiring  and 
observing  what  valuable  vessels  were  to  sail  for  foreign  ports, 
she  sailed  herself  to  the  Capes  of  Delaware,  and  not  far  from 
thence  lay  in  wait  for  the  vessels  she  had  marked  for  her  prey. 
Accordingly  on  the  9th  instant,  she  seized  on  the  ship  Mount 
Vernon  belonging  to  Mr.  Murgalroyd,  a  merchant  of  Philadel¬ 
phia,  within  two  hours  after  the  pilot  had  left  her,  and  within 
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about  SIX  leagues  of  Cape  Henlopen,  took  possession  of  all  her 
papers,  and  forced  the  master,  mate  and  all  her  crew,  save  two 
men,  to  leave  her,  and  under  these  circumstances  she  was  sent, 
they  know  not  whither!  For  your  more  particular  information 
of  the  circumstances  of  the  capture  of  this  ship  and  the  de¬ 
signs  of  the  captors,  I  enclose  the  protest  of  the  master  and  his 
two  mates. 

Such  conduct  has  more  the  appearance  of  an  act  of  piracy 
than  of  the  lawful  procedure  of  an  armed  vessel  regularly  com¬ 
missioned  by  your  Republick.  Other  vessels  were  on  the  point 
of  leaving  the  Delaware  Bay;  but  witnessing  or  hearing  of  this 
outrage,  have  put  back,  and  returned  up  the  river  for  safety. 

I  have  been  directed,  sir,  by  the  President  of  the  United 
States  to  represent  this  case  to  you,  and  to  request  information, 
if  you  are  possessed  of  any,  concerning  this  privateer,  her  name, 
the  name  of  her  commander,  whether  she  is  commissioned  by 
the  French  Republick,  and  what  instructions  or  orders  accom¬ 
pany  the  commission  to  regulate  her  conduct. 

If  the  papers  found  on  board  the  ship,  or  any  other  evidence, 
afforded  any  just  ground  to  believe  her  to  be  the  property  of 
an  enemy  to  the  French  Republick,  still  neither  the  master  nor 
the  mate  (especially  the  former)  ought  to  have  been  removed, 
but  to  have  been  suffered  to  continue  in  the  ship,  that,  to  what¬ 
ever  port  she  might  be  sent  for  adjudication,  a  claim  on  the 
part  of  the  owners  might  have  been  presented  at  the  proper 
tribunal,  and  their  right  maintained.  This  flagrant  violation  of 
a  common  rule,  the  observance  of  which  is  essential  to  the 
support  of  justice,  induces  a  suspicion,  that  the  capturing  vessel 
is  a  pirate,  or  a  privateer  violating  the  authority  of  a  commission 
and  the  instructions  prescribed  to  regulate  her  proceedings. 

I  have  only  further  to  express  to  you,  sir,  the  President’s 
reliance,  that  if  you  are  possessed  of  any  information  on  the 
subject  of  this  letter,  you  will  communicate  the  same  with  the 
candour  and  frankness  due  from  the  representative  of  a  friendly 
and  allied  nation.  With  great  respect  I  am,  8cc. 

TIMOTHY  PICKERING. 

P.  S.  The  publick  solicitude  is  so  great  on  this  subject,  and 
so  many  vessels  are  in  consequence  detained,  you  will  permit 
me  to  request  a  speedy  answer. 
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No.  134. 

TRANSLATION. 

The  Minister  Plenifio  tend  ary  of  the  French  Refiublick^  near 
the  United  States^  to  Mr.  Pickering^  Secretary  of  State  of 
the  United  States,  Philadelfihiat  26  Prairialy  Aith  year  of 
the  French  Refiublicky  one  and  indivisible  {June  14,  1796. 
O.  S.) 

Sir, — I  have  received  the  letter  you  did  me  the  honour  to 
write  me  relative  to  the  seizure  of  the  ship  Mount  Vernon,  by 
the  French  privateer  the  Flying  Fish. 

I  am  vexed,  sir,  not  to  have  it  in  my  power  to  give  you  the 
information  you  request  of  me.  I  cannot  say  whether  the  pri¬ 
vateer,  which  is  certainly  a  vessel  commissioned  by  the  Repub- 
lick  and  come  from  St.  Domingo  to  this  port,  has  or  has  not 
acted  conformably  to  orders  which  have  been  transmitted  to 
her;  I  do  not  know  the  instructions  given  by  the  Directory  to 
its  commissioners  in  the  colonies,  nor  do  I  know  what  conduct 
it  has  prescribed  to  them  to  cause  to  be  observed  by  the  armed 
vessels  under  their  orders,  in  regard  to  neutrals  trading  with 
the  enemies  of  the  Repubiick.  It  is  impossible  for  me  at  this 
moment  to  furnish  you  with  precise  explanations;  I  shall 
therefore  write  to  the  colonies  to  obtain  them,  and  I  will  im¬ 
mediately  transmit  to  you  what  shall  come  to  my  knowledge* 
as  well  as  to  this  point,  as  concerning  the  event  which  is  the 
object  of  your  letter.  Accept,  sir.  Sec. 

P.  A.  ADET. 

No.  135. 

Mr.  Pickeringy  Secretary  of  Statey  to  Mr.  jldety  Minister  Ple~ 
nifiotentiary  of  the  French  Re/iublick.  Dejiartment  of  StatCy 
Oct.  5,  1796. 

Sir,— Some  time  in  June  last,  I  troubled  you  with  an  inqui¬ 
ry  about  the  privateer  called  the  Flying  Fish,  which  had  cap¬ 
tured  the  ship  Mount  Vernon.  The  answer  you  then  gave 
would  have  superseded  any  application  at  this  time,  had  hot 
the  owner  and  officers  of  the  privateer  abused  your  authority, 
or  that  of  the  French  consul  of  Philadelphia,  or  both  :  for  I  am 
informed  that  the  owner  reports  that  from  you  he  had  his  par¬ 
ticular  orders  to  take  the  Mount  Vernon  and  many  more  ves¬ 
sels;  and  a  deposition  now  before  me  states,  that  some  of  his 
officers  declare  that  the  consul  expressly  told  them  to  take  the 
ship  Mount  Vernon,  and  that  if  she  was  not  covered  British 
property,  he  would  indemnify  them. 

Under  these  circumstances,  the  owners  deem  it  important, 
in  the  prosecution  of  their  claim,  to  be  furnished  with  some 
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document  which  shall  enable  them  to  repel  the  groundless  as¬ 
sertions  above  mentioned  of  Paris  and  his  officers.  Hence  I 
trust  you  will  pardon  my  troubling  you  again  on  this  subject* 
and  requesting  that  you  will  be  pleased  to  direct  the  consul  to 
make  out  an  official  certificate  for  that  purpose.  With  great 
respect,  I  am,  sir,  8cc.  TIMOTHY  PICKERING. 

No.  136. 

The  Minister  Plenipotentiary  of  the  French  Pepuhlick  to  the 
United  States  to  Mr,  Pickering^  Secretary  of  State  of  the 
United  States,  Philadelphia^  \Qth  Vindemiaire^  bth  year  of 
the  liepublick^  one  and  indivisible^  {7 thOcU  1796.  O,  S.) 

Sir,— I  have  received  with  astonishment  the  letter  you  did 
me  the  honour  to  address  to  me  on  the  5th  October. 

I  have  interrogated  the  consul  on  the  subject  of  which  it 
treats,  and  1  have  the  honour  to  inform  you,  that  I  have  for¬ 
bidden  him  to  subscribe  any  declaration  relative  to  an  affair  in 
which  individuals  have  undertaken  to  introduce  his  and  my 
name  without  any  authority  for  so  doing. 

In  remaining  a  stranger  to  this  affair,  you  may  rest  assur¬ 
ed  I  observe  a  conduct  as  favourable  as  possible  to  the  inte¬ 
rests  of  the  American  citizens,  in  the  name  of  whom  the 
Mount  Vernon  was  fitted  out. 

Accept,  sir,  &c.  P.  A.  ADET. 

No.  137. 

From  the  Secretary  of  State  to  the  Minister  Plenipotentiary  of 
the  French  Republick.  Department  of  State ^  July  1,  1796. 

Sir,— It  being  the  duty  of  the  executive  of  the  United  States 
to  watch  over  their  interests,  I  am  instructed  by  the  President 
to  request  of  you  an  explanation  on  the  subject  of  the  following 
questions. 

1.  Whether  the  government  of  France  have  decreed  any 
new  regulations  or  orders  relative  to  the  commerce  of  the 
United  States  ? 

2.  Whether  these  regulations  or  orders  (if  such  exist) 
are  confined  to  vessels  laden  wholly  or  in  part  with  provisions? 
If  not  so  confined,  to  what  other  articles  they  extend  ? 

3.  Whether  American  vessels,  laden  wholly  or  in  part  with 
provisions,  and  destined  to  any  other  ports  than  those  of  France 
or  her  dominions,  particularly  if  destined  to  any  English  ports, 
are  directed  to  be  captured  and  carried  into  French  ports,  and 
their  cargoes  entire,  or  such  parts  thereof  as  consist  of  provi- 
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siohs,  or  other  specified  articles,  applied  to  the  use  of  the 
French  Republick  or  its  citizens  ? 

4.  If  such  captures  are  authorized  by  the  French  Republick, 
or  by  the  decrees  or  orders  of  any  branch  of  its  government, 
on  what  grounds  such  authority,  decrees  or  orders  have  been 
given  ? 

These  questions  you  will  perceive,  sir,  have  relation  to  re¬ 
ports  of  designs  relative  to  the  commerce  of  the  United  States 
which  cannot  fail  to  excite  apprehensions  in  the  minds  of  our 
merchants.  The  general  interests  of  the  United  States  are 
intimately  blended  with  theirs.  Hence  the  propriety  of  asking 
such  explanations  as  may  serve  to  tranquillize  our  commer¬ 
cial  citizens,  and  continue  the  good  understanding  and  friend¬ 
ship  between  the  two  nations,  which  it  has  been  the  uniform 
desire  of  the  American  government  to  maintain. 

Permit  me  to  request  an  early  answer  to  this  letter. 

With  great  respect,  I  am,  &c. 

TIMOTHY  PICKERING. 


No.  138. 

TRANSLATION. 

The  Minister  Pleni/iote7itiary  from  the  French  Refniblick  to  the 
United  Slates  of  America  to  Mr.  Pickerings,  Secretary  of 
State  of  the  United  States.  Phiiadel/ihia,  the  2^th  Messidory 
^th  year  of  the  French  Pefubdck,  one  atid  indivisible,  (14^A 
July,  1796,  0.  S.) 

Sir, — The  business  with  which  I  have  been  burdened  has 
prevented  me  from  answering  sooner  the  letter  you  did  me 
the  honour  to  write  to  me  on  the  1st  of  July. 

I  am  sorry,  sir,  to  be  obliged  to  leave  you  in  an  uncertainty, 
in  which  I  myself  participate.  I  do  not  know  the  nature  of 
the  orders  which  may  have  been  given  by  my  government  to 
the  officers  of  the  ships  of  war  of  the  Republick,  or  what  con¬ 
duct  it  has  prescribed  to  them  to  hold  with  regard  to  the  neu¬ 
tral  vessels  trading  with  our  enemies.  I  am  not  informed 
whether  the  ancient  arrets  of  the  committee  of  publick  safety 
relative  to  the  commerce  of  the  United  States  are  still  in  force 
or  not.  Some  considerable  time  having  elapsed  since  I  have 
received  news  from  France,  I  cannot  have  recourse  to  old 
dates  to  resolve  your  doubts.  I  can  only  refer  to  the  answer 
which  I  had  the  honour  of  giving  to  your  letter  relative  to  the 
Mount  Vernon. 

The  consul  at  Boston  has  just  informed  me  that  the  collec¬ 
tor  of  the  customs  there  has  prevented  the  unlading  and  sale 
of  the  prizes  carried  into  that  port  by  two  French  privateers. 
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The  consul  has  ineffectually  complained  to  him.  The  collec¬ 
tor  founds  his  refusal  upon  a  letter  which  he  says  he  received 
from  you. 

I  request  you,  sir,  to  inform  me  whether  the  President  has 
caused  orders  to  be  given  for  preventing  the  sale  of  prices,  con¬ 
ducted  into  the  ports  of  the  United  States  by  vessels  of  the  Re- 
publick,  or  privateers  armed  under  its  authority,  and  if  so,  upon 
what  foundation  this  prohibition  rests. 

Accept,  sir,  6cc.  P.  A.  ADET. 


No.  139. 

jFroin  the  Secretary  of  State  to  the  Minister  Plenipotentiary  of 

the  French  Republick.  Department  of  State,  July  19,  1796. 

Sir,— I  have  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  instant,  in  answer  to  mine  of  the  1st.  You  embraced  the 
occasion  to  communicate  the  information  you  had  received  from 
the  consul  at  Boston,  that  the  collector  of  the  customs  there  has 
prevented  the  unlading  and  selling  of  the  prizes  carried  into 
that  port  by  two  French  privateers;  grounding  his  proceeding 
on  a  letter  received  from  me  ;  and  you  inquire  whether  the 
President  has  given  orders  to  prevent  the  sale  of  prizes  carried 
into  the  ports  of  the  United  States  by  vessels  of  the  Republick  or 
privateers  armed  under  its  authority  ?  and  on  what  foundation 
this  prohibition  rests  ?  I  will  be  very  frank,  sir,  in  answering 
these  questions,  after  making  some  preliminary  observations. 

The  question  about  the  sale  of  prizes  is  not  a  new  one.  It  was 
agitated  and  the  point  of  right  settled  in  the  year  1793.  Among 
the  State  papers  communicated  to  Congress  at  the  close  of  that 
year,  and  which  have  been  published,  is  a  letter  from  Mr.  Jeffer¬ 
son  to  Mr.  Morris,  dated  the  16th  August,  in  which  is  the 
following  passage:  “The  17th  article  of  our  treaty  [meaning 
with  France]  leaves  armed  vessels  free  to  conduct,  whitherso¬ 
ever  they  please,  the  ships  and  goods  taken  from  their  enemies, 
without  paying  any  duty,  and  to  depart  and  be  conducted  freely 
to  the  places  expressed  in  their  commissions  which  the  captain 
shall  be  obliged  to  show.  It  is  evident,  that  this  article  does 
not  contemplate  a  freedom  to  sell  their  prizes  here ;  but  on  the 
contrary,  a  departure  to  some  other  place,  always  to  be  express¬ 
ed  in  their  commission  where  their  validity  is  to  be  finally  ad¬ 
judged.  In  such  case  it  would  be  as  unreasonable  to  demand 
duties  on  the  goods  they  had  taken  from  an  enemy,  as  it  would 
be  on  the  cargo  of  a  merchant  Vessel  touching  in  our  ports  for 
refreshment  or  advices.  And  against  this  the  article  provides. 
But  the  armed  vessels  of  France  have  been  also  admitted  to  land 
and  sell  their  prize  goods  here  for  consumption  ;  in  which  case 
it  is  as  reasonable  they  should  pay  duties  as  the  goods  of  a  mcr- 
voL.  rr.  39 
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chantman  landed  and  sold  for  consumption.  They  have  how^ 
ever  demanded,  and  as  a  matter  of  right,  to  sell  them  free  of  duty  y. 
a  right,  they  say,  given  by  this  article  of  the  treaty,  though  the 
article  does  not  give  the  right  to  sell  at  all?^ 

It  is  plain  that  France  understood  this  17th  article  in  the  same 
sense.  And  accordingly  in  her  treaty  of  commerce  with  Great 
Britain,  in  1786,  she  entered  into  a  stipulation  which  in  the  case 
of  a  war  between  the  United  States  and  Great  Britain,  would  have 
prevented  the  vessels  of  the  United  States  from  arming  as  pri¬ 
vateers,  or  selling  their  prizes  in  the  ports  of  France.  In  like 
manner  the  United  States  in  their  commercial  treaty  with 
Great  Britain  agreed  on  a  similar  prohibition.  Indeed  the  24th 
article  of  the  latter  treaty  is  but  a  translation  of  the  1  &th  between 
France  and  Great  Britain. 

Under  this  view  of  the  case,  sir,  as  soon  as  provision  was  made 
on  both  sides  to  carry  into  effect  the  treaty  between  the  United 
States  and  Great  Britain,  it  behooved  the  government  of  the  for¬ 
mer  to  countermand  the  fiermission  formerly  given  to  French 
privateers  to  sell  their  prizes  in  our  ports.  Such  sales,  yoa 
have  seen,  the  United  States  had  always  a  right  to  prohibit;  and 
by  the  above  mentioned  stipulation  this  right  became  a  duty^ 
These,  sir,  are  the  foundations  of  the  orders  which  have  beea 
given  to  prevent  the  sale  of  the  prizes  lately  carried  into  Bostoa 
by  FTench  privateers,  to  which  you  refer  ;  it  being  understood, 
that  the  prizes  were  British  property.  Those  orders  have  since 
been  made  general,  and  communicated  to  the  collectors  in  all 
the  ports  of  the  United  States.  But  at  present,  those  orders 
are  confined  to  prizes  brought  into  our  ports  by  privateers, 

I  have  the  honour,  &c.  TIMOTHY  PICKERING. 

$ 

No.  140. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick^  near  the 
United  States^  to  Mr.  Pickering^  Secretary  of  State  of  the 
United  States.  Philadelphia^  2\st  Vindemiaire.,  5th  year  of 
the  French  Republick^  one  and  indivisible  (12  October^  1796, 
O.  S.) 

Sir, — The  French  privateer  Leo  took  into  Charleston  an 
English  vessel  called  the  Mary.  The  English  consul  required, 
that  the  sale  of  this  vessel  should  be  prohibited  in  virtue  of  the 
24th  article  of  the  treaty  concluded  between  the  king  of  Great 
Britain  and  the  United  States. 

The  government  of  South  Carolina,  uncertain  as  to  the  inter¬ 
pretation,  which  the  24th  article  should  receive,  deferred  its 
decision  for  some  days.  In  the  mean  time  the  French  consul 
condemned  the  prize  and  the  unlading  was  commenced.  It  was 
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stayed  by  a  warrant  in  the  hands  of  the  marshal,  who  obliged 
>the  agents  of  the  privateer  to  appear  before  the  admiralty. 

^  A  decision  rendered  by  the  chief  justice  (Ellsworth)  in  a  spe¬ 
cial  court,  interdicted  the  sale  of  the  prize,  in  virtue  of  the  24th 
article  of  the  treaty  concluded  with  England.  This  decision 
was  confirmed  by  the  circuit  court  of  Carolina,  and  when  they 
were  going  to  throw  in  an  appeal  to  the  supreme  court,  the 
circular  letter  from  the  Secretary  of  the  Treasury  relative  to 
the  sale  of  our  prizes  was  made  known,  and  it  was  conceived 
that  an  appeal  became  useless. 

In  the  mean  time  the  vessel  being  ready  to  sink,  she  was  ex¬ 
amined  and  condemned.  The  privateer  agents,  of  whom  judge 
Ellsworth  took  a  bond  of  10,000  dollars  as  a  security  that  they 
would  not  sell  the  prize,  solicited  permission  to  export  the  cargo 
in  neutral  vessels ;  this  was  refused  :  and  the  cargo,  which  con¬ 
sisted  of  87,000  weight  of  sugar,  became  a  prey  to  the  flames, 
during  the  fire  at  Charleston.  Permission,  however,  has  been 
given  to  export  a  trifling  part  of  the  cargo,  saved  from  the  con¬ 
flagration. 

The  -condemned  vessel  was  purchased  and  repaired  by  an 
American.  His  project  was  to  go  and  sell  her  in  the  Antilles ; 
but  he  was  obliged  to  abandon  her,  and  to  cancel  his  bargain, 
because  he  was  refused  American  papers. 

The  privateer  agents  then  wished  to  send  off  this  vessel  in 
ballast,  with  French  papers  ;  the  collector  of  the  customs,  Mr. 
Holmes,  opposed  it,  and  the  vessel  remains  in  the  port  of 
Charleston,  notwithstanding  the  protest  of  the  French  consul, 
of  the  16th  Fructidor. 

Such  are  the  facts  of  which  the  consul  of  Charleston  has  ren¬ 
dered  me  an  account,  about  which  I  spoke  to  you  yesterday, 
and  to  which  I  call  your  attention.  Such  is  the  violation  of  our 
treaty,  against  which  I  solicit  your  justice. 

The  17th  article  of  our  treaty  secures  to  our  privateers  the 
faculty  of  entering  into  the  ports  of  the  United  States,  and  going 
out  of  them  with  their  prizes.  The  24th  article  of  the  treaty 
concluded  with  Great  Britain  in^truth  interdicts  the  privateers 
of  the  country  at  war  with  that  power  from  entering  the  ports 
of  the  United  States,  but  by  the  25th  article  our  rights  are  ac¬ 
knowledged,  and  the  government  has  assured  me,  that  it  would 
maintain  them.  Our  privateers  have  therefore  the  liberty  of 
freely  bringing  in  and  taking  out  their  prizes.  The  Mary  could 
and  should  then  go  out  of  the  port  of  Charleston  without  any 
obstacle,  as  she  entered  there ;  and  therefore  the  collector  of 
the  customs  violated  our  treaty  when  he  prevented  her  going  out. 

But  how  shall  I  qualify  the  refusal  given  to  the  agents  of  the 
privateer  Leo  to  export  in  neutral  vessels  the  cargo  of  this 
prize  ?  upon  what  can  such  an  act  be  supported  ?  Is  there  in 
the  treaty  concluded  with  Great  Britain  any  explicit  stipulation, 
:which  can  be  brought  forward  ?  Doubtless  there  is  none  ;  and 
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yet  because  our  treaty  does  not  contain  in  an  explicit  manner 
the  right  of  selling  our  prizes,  it  is  contested  with  and  refused 
to  us  !  By  a  forced  interpretation  of  the  treaty  concluded  with 
Great  Britain,  will  it  be  found  that  we  have  not  the  right  to 
export,  in  a  case  of  necessity,  the  cargo  of  our  prizes,  in  neu¬ 
tral  vessels  ?  This  manner  of  reasoning  is  beyond  a  doubt  in¬ 
admissible,  and  a  just  and  impartial  man  will  never  use  it.  Be¬ 
sides,  facts  support  what  I  have  the  honour  of  saying  to  you, 
since  the  permission  which  was  refused  at  first  was  afterwards 
granted.  The  state  of  things  had  not  been  changed  ;  and  if 
the  collector  of  the  customs  thought  he  could  permit  the  wreck 
of  the  cargo  of  the  Mary  to  be  exported  in  neutral  vessels  af¬ 
ter  the  conflagration  of  Charleston,  why  cHd  he  not  allow  it 
before?  He  was  therefore  moved  not  by  the  spirit  of  justice, 
which  ought  to  direct  his  actions,  but  by  a  partiality  of  which 
it  is  difficult  to  give  an  account ;  for  he  should  merely  have 
taken  care,  according  to  the  orders  transmitted  to  him,  that 
the  prize  was  not  sold  in  the. United  States,  and  it  was  not  for 
him  under  any  pretext  to  give  a  greater  extent  than  really  ex¬ 
isted  to  the  stipulations  of  the  treaty  concluded  with  tifie  Eng¬ 
lish,  in  order  to  make  them  bear  heavy  on  us.  Does  this  con¬ 
duct  appertain  to  the  agent  of  a  neutral  government?  Incon¬ 
sequence  of  it,  have  I  not  a  right  to  require,  that  the  collector 
of  the  customs  be  punished  for  having  violated  the  treaty  on 
the  one  hand,  and  for  having  certainly  exceeded  his  orders  by 
retarding  the  exportation  of  the  prize’s  cargo,  which  he  had 
no  right  to  do. 

I  could  wish,  sir,  it  were  in  my  power  here  to  stop  my  just 
complaints,  but  there  are  other  facts,  which  I  cannot  pass  over 
in  silence,  and  of  which  it  is  requisite  I  should  inform  you. 

The  French  privateer  Bellona  has  carried  into  Wilmington, 
North  Carolina,  the  Betty  Cathcart  and  the  Aaron,  prizes  made 
upon  the  English. 

The  sale  of  these  prizes  has  been  prohibited.  They  were 
very  leaky.  Two  tradesmen,  named  by  the  collector  James 
Read,  have  certified,  that  they  could  not  be  sent  out  again  to 
sea.  The  privateer  and  her  agents  have  requested  permission 
to  unlade  these  prizes  in  order  to  repair  the  vessels.  The  col¬ 
lector  refused,  upon  the  basis  of  the  24th  article  of  the  treaty 
concluded  with  Great  Britain.  But  I  now  have  that  article  be¬ 
fore  me,  and  I  see  no  stipulation  which  could  authorize  the 
collector  James  Read  to  take  the  step  he  has  done. 

Notwithstanding  the  solicitations  and  protestations  of  the 
agents  of  the  privateer  against  his  refusal,  James  Read  still  per¬ 
sisted  in  it,  although  the  leaks  of  the  Betty  Cathcart  were  such 
that  she  made  betw'een  30  and  40  inches  of  water  in  an  hour-— 
In  this  latter  circumstance  he  founds  his  conduct  on  the  orders 
of  government. 
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I  cannot  believe,  sir,  that  the  collector  James  Read  then  ad¬ 
vanced  a  fact.  I  cannot  believe,  that  the  federal  government, 
by  hindering  the  unlading  of  prizes  not  iii  a  condition  to  go  to 
sea,  thereby  wished  to  aggravate  the  conditions  of  a  treaty 
made  with  our  enemies,  when  they  are  already  so  disadvantage¬ 
ous  to  us.  I  cannot  believe  that  it  wished  by  its  own  motion 
to  add  to  the  wrongs  which  the  English  well  know  how  to  do 
us  by  their  treaty  with  the  United  States. 

But  be  this  as  it  may,  it  is  no  less  true,  that  the  officers  and 
crew  of  the  Bellona,  as  well  as  those  of  the  Leo,  have  experi¬ 
enced  considerable  losses  by  the  conduct  of  the  collectors  of 
the  customs  of  Charleston  and  Wilmington,  that  these  collec- 
t,ors  were  not  at  all  authorized  thus  to  act,  that  on  the  one  hand 
our  treaty  has  been  violated,  and  on  the  other  an  arbitrary  pro¬ 
ceeding,  which  cannot  be  justified  by  any  means,  has  been  al¬ 
lowed  against  French  citizens  coming  into  your  ports  under 
the  faith  of  previous  treaties  and  conventions,  and  when  they 
were  in  no  way  notified  that  these  conventions  were  changed. 
It  is  no  less  true,  that  these  citizens  have  experienced  real 
damage  from  the  doings  of  the  officers  of  the  government,  and 
that  they  ought  therefore  to  be  indemnified  in  one  way  or  an¬ 
other.  This  is  what  I  request,  sir,  in  the  name  of  justice,  be¬ 
sides  invoking  your  severity  against  the  collectors  James  Read 
and  Holmes. 

I  hope,  sir,  that  I  shall  obtain  the  object  of  these  requests, 
that  the  Mary  may  freely  go  out  under  a  French  flag,  and  that 
I  shall  have  only  a  satisfactory  account  to  render  to  my  go¬ 
vernment  under  these  circumstances  :  but  in  order  to  avoid  in 
future  claims  of  a  like  nature,  I  request  you  to  be  pleased  to 
answer  the  following  questions  ; 

1.  Will  the  prizes  made  by  the  ships  of  the  Republick  upon 
the  English  continue  to  be  sold  here  ? 

2.  Will  the  prizes  made  by  our  privateers  upon  others  than 
the  English  be  sold  here  ? 

3.  Shall  we  unconditionally  enjoy  the  right  of  unlading  the 
prizes  in  case  of  damage,  and  of  having  them  repaired  ? 

4.  Can  a  part  of  the  prize  sufficient  only  for  the  expense  of 
repairs  be  sold  ? 

It  is  useless,  sir,  for  me  to  enter  into  any  detail  to  lead  you 
to  conceive  how  important  it  is  for  the  interests  of  our  priva¬ 
teers,  that  I  should  be  able  to  say  to  them  in  a  precise  manner 
what  they  are  to  expect  on  coming  into  your, ports. 

I  shall  be  much  obliged  to  you  also  if  you  will  be  pleased  to 
answer  me  as  speedily  as  possible,  in  order  that  I  may  inform 
my  government  of  your  ulterior  resolutions. 

Accept,  See.  P.  A.  ADET. 
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No.  141. 

From  the  Secretary  oj  State  to  Mr.  Adet^  Minister  Plenifioten- 
tiary  of  the  French  Refiublick.  Department  of  State ^-^Novem- 
her  15,  1796. 

Sir, — On  the  ISthult.  I  had  the  honour  to  receive  your  let¬ 
ter  of  the  12th,  but  not  being  possessed  of  any  information  on 
the  subject,  I  laid  it  before  the  Secretary  of  the  Treasury,  un¬ 
der  whose  immediate  superintendence  the  collectors  of  the  cus¬ 
toms  are  placed.  He  has  favoured  me  with  the  letters  of  the 
collectors  of  Charleston  and  Wilmington,  against  whom  you 
complain,  with  sundry  documents  describing  their  proceedings 
in  regard  to  the  British  ship  Amity  (which  you  call  the  Mary) 
that  was  carried  into  the  port  of  Charleston,  as  a  .prize  to  the 
French  privateer  Leo  ;  and  to  the  British  ship  Betty  Cathcart 
and  the  snow  Aaron,  which  were  carried  into  the  port  of  Wil¬ 
mington,  as  prizes  to  the  French  privateer  Bellona. 

If  the  French  consul  at  Charleston,  Mr.  Dupont,  had  cor¬ 
rectly  stated  the  facts  respecting  the  ship  Amity,  I  trust  you 
would  have  found  no  cause  to  complain  against  the  collector, 
Mr.  Holmes,  whose  conduct  appears  evidently  to  have  been 
guided  by  an  honest  sense  of  his  duty  and  the  laudable  spirit 
of  a  citizen,  when  he  saw  the  laws  and  authority  of  his  country 
treated  with  disrespect.  Permit  me  then  to  state  the  case  from 
the  papers  now  before  me. 

On  the  7th  of  April  last  the  privateer  Leo  carried  her  prize, 
the  Amity,  into  Charleston.  The  prize  was  entered  at  the  cus¬ 
tom-house  and  security  given,  as  usual,  for  the  duties  on  her 
cargo.  The  federal  circuit  court  being  in  session,  the  British 
vice-consul  applied  and  obtained  an  injunction  prohibiting  the 
sale  of  the  prize. 

Then  the  captors  represented  to  the  collector,  that  the  prize 
ship  was  so  disabled,  that  she  could  not  proceed  to  the  nearest 
French  port,  agreeably  to  our  treaty  with  France.  Thereupon 
the  collector  directed  a  survey  of  the  ship  to  be  made.  The 
persons,  who  surveyed  her  reported,  on  the  30th  of  May,  various 
defects  in  her  bottom,  beams,  decks,  masts,  yards,  rigging  and 
sails,  to  prove  her  to  be  unfit  for  sea  ;  and  Mr.  Vessey,  an  agent 
for  the  captors,  asserted,  that  the  ship  was  incapable  of  being  Jit- 
ted  for  seU)  and  that  it  was  impossible  for  her  to  be  refitted  so  as 
to  carry  her  cargo  to  any  foreign  port ;  a  cargo  of  the  immense 
weight  of  near  600  hogsheads  of  sugar,  rum,  &c.  Hence  it  ap¬ 
peared  reasonable  to  the  collector,  that  the  captors  should  be 
allowed  to  ship  the  prize  goods  in  other  bottoms ;  and  after 
taking  advice,  which  confirmed  his  opinion,  he,  on  the  applica¬ 
tion  of  the  agents,  gave  the  requisite  permission.  Ahd  in  conse- 
■quence,  “  the  greatest  part  of  the  cargo  was  shipped  in  neutral 
bottoms,  for  the  benefit  of  the  drawback  ;  the  duties  having  been 
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previously  secured.”  Thus  far  all  was  very  welt ;  and  I  cannot 
but  observe,  that  the  proceedings  of  the  collector  are  marked 
with  liberality. 

But  now  the  difficulties  began.  After  the  survey  had  been 
made,  and  the  greatest  part  of  the  cargo  shipped  in  neutral  bot¬ 
toms,  the  captors  or  their  agents,  in  defiance  of  the  laws  of  the 
United  States  (for  the  British  treaty  had  then  become  a  publick 
law)  and  in  direct  contempt  of  the  injunction  of  the  federal 
court,  sold  the  prize  ship  to  American  citizens  :  and  the  French 
consul,  Mr.  Dupont,  sanctioned  the  sale.  The  purchasers  im¬ 
mediately  repaired  the  prize  ship,  which  had  been  declared  to 
be  irreparable  and  applied  to  the  collector  for  her  clearance  as 
an  American  vessel.  The  collector  seeing  the  deception  which 
had  been  practised  upon  him,  and  considering  the  violation  of 
the  laws,  and  the  contempt  of  the  authority  of  the  United  States, 
very  properly  refused  his  concurrence  to  render  those  deceitful 
and  illegal  acts  finally  successful. 

Your  letter,  grounded  on  Mr.  Dupont’s  information,  and  a 
memorial  of  Messrs.  North  and  Vessey,  to  the  Secretary  of  the 
Treasury,  state  that  the  collector  refused  permission  to  lade  the 
prize  cargo  on  board  neutral  vessels,  until  after  a  part  of  it  had 
been  destroyed  by  fire.  But  the  papers  before  me  show,  that 
the  collector  had  satisfied  himself,  as  early  as  the  20th  of  May, 
that  the  prize  cargo  might  lawfully  be  carried  away  in  neutral 
or  other  bottoms,  the  prize  ship  having  been  considered  as  irre¬ 
parable.  Hence  it  appears  highly  improbable  and  nearly  im¬ 
possible,  that  after  the  30th  of  May,  the  collector  should  have 
refused  his  permission  to  export  the  cargo  in  neutral  vessels. 
In  the  interval  between  the  30th  of  May,  and  the  13th  of  June,, 
(when  it  seems  the  great  fire  happened  at  Charleston)  it  is  pos¬ 
sible,  that  no  application  was  made  to  the  collector  to  permit 
the  exportation  of  the  cargo  in  neutral  vessels.  But  at  no  time 
i>as  the  collector  discovered  a  disposition  to  throw  unnecessary  ^ 
difficulties  in  the  way  :  and  his  suspense,  in  a  case  as  nev)  as  it 
was  important^  continued  only  until  he  obtained  advice  which 
sound  discretion  required  him  to  ask. 

You  are  under  a  mistake  about  the  portion  of  the  prize  cargos, 
which  was  destroyed  by  fire :  permit  me  to  exhibit  the  facts,  as. 
stated  by  Messrs.  North  and  Vessey,  the  agents  for  the  prize. 
The  cargo  of  the  ship  Amity  consisted  of — 

490  hogsheads  of  sugar,  wt.  gross,  786,398. 

70  tierces  do.  do.  70,870. 


857v268  pounds 

310  bags  of  pimento,  -  -  33,488  pounds 

27  hhds.  of  rum,  -  -  -  2,939  gallons 
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Consumed  in  the  lire  at  Charleston,  June  13th—. 

2  tierces  do  \  — which  is  but  little  more 

than  a  tenth  part  of  the  cargo,  and  it  is  not  intimated,  that  any 
other  part  of  her  cargo  was  destroyed. 

From  this  state  of  facts,  no  blame  appears  to  attach  to  any  offi¬ 
cer  of  the  United  States.  The  sale  of  the  prize  and  her  cargo 
was  lawfully  prohibited ;  but  by  a  liberal  construction  of  the 
treaty  with  the  French  Republick,  permission  was  given  to  ex¬ 
port  the  cargo  in  other  vessels,  when  the  prize  ship  was  in  effect 
condemned  as  utterly  unfit  ever  again  to  go  to  sea.  It  is  true, 
that  when  the  collector  found  himself  deceived  by  the  agents ; 
when  he  found,  that  the  ship  had  been  illegally  sold  to  American 
citizens^  and  then  promptly  repaired,  he  refused  those  American 
citizens  a  clearance  for  her  departure.  It  is  true,  that  aftef  the 
proofs  and  acknowledgment  of  the  sale  to  those  American  citu 
zens-i  after  the  American  flag  had  for  several  days  been  flying  on 
board  her,  he  refused  to  permit  her  departure  as  a  French 
iirize^  he  refused  her  to  the  consul  Dupont,  who,  not  respecting 
the  laws  and  authority  of  the  United  States,  knowingly  sanction¬ 
ed  the  sale :  and  under  all  these  circumstances,  will  not  his  re¬ 
fusal  be  deemed  excusable  ? 

In  respect  to  the  two  prizes  carried  into  Wilmington  in  North 
Carolina,  there  does  not  appear  in  the  conduct  of  the  collector, 
Mr.  Read,  any  designed  rigour,  beyond  the  requisitions  of  the 
laws  of  the  United  States.  In  his  letter  of  the  26th  of  July  to 
the  Secretary  of  the  Treasury,  which  is  now  before  me,  he 
manifests  a  desire  merely  to  perform  his  duty  according  to  his 
conception  of  the  meaning  of  the  laws  ;  but  requests  instructions 
for  his  guide.  On  the  20th  of  August  (the  day  after  his  letter 
was  received)  the  Secretary  wrote  him  directions,  particularly 
to  permit  the  unlading  of  the  prizes,  if  upon  examination  it  ap¬ 
peared  necessary  to  the  repairing  of  them.  The  collector’s 
temporary  opposition  to  this  measure  arose  evidently  from  a 
mistaken  construction  of  a  former  letter  from  the  Secretary  of 
the  Treasury.  This  mistake  was  promptly  corrected  ;  and  it  is 
now  upwards  of  two  months  since  they  were  going  to  unload 
both  vessels.  Any  damage  that  may  have  ensued  from  the  in- 
A^oluntary  errours  of  the  collector,  the  captors  or  their  agents  will 
do  well  to  state  for  consideration.  With  respect  to  the  losses, 
which  may  have  been  sustained  by  the  captor^  of  the  prize  ship 
Amity,  at  Charleston,  the  documents  with  which  I  have  been 
furnished  prove  that  they  must  be  the  result  of  their  own  mis¬ 
conduct,  or  of  an  accident  which  no  human  foresight  could  pre¬ 
vent.  If  the  agents  of  the  prize  shall  produce  counter-proofs, 
they  will  receive  all  due  consideration. 

To  the  four  questions  stated  in  your  letter  be  pleased  to  ac¬ 
cept  the  following  answers. 

“1st.  Will  the  prizes,  made  by  the  ships  of  the  Republick 
upon  the  English  continue  to  be  sold  here  V* 
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I  have  had  the  honour,  in  some  former  letters,  to  state  to  you 
the  sense  of  the  government  on  this  point,  with  the  reasons  to 
support  it.  Permission  to  sell  prizes  was  considered  by  the 
government  not  demandable  as  of  right.  The  power  permitting 
could  therefore  restrain  the  sales.  The  only  restraint  yet  im¬ 
posed  has  respected  captures  made  by  privateers, 

“  2d.  Will  the  prizes,  made  by  the  privateers  of  the  Repub- 
lick  upon  others  than  the  English  be  sold  ?’* 

As  the  original  permission  to  sell  prizes  extended  to  those 
taken  from  all  the  enemies  of  the  French  Republick ;  and  as  the 
restraint  lately  imposed  refers  merely  to  British  vessels,  pursu¬ 
ant  to  the  article  of  the  treaty  just  mentioned,  so  the  indulgence 
in  other  respects  is  to  be  considered  as  remaining  at  present  on 
its  original  footing. 

“  3d.  Shall  we  unconditionally  enjoy  the  right  of  unlading  the 
prizes  in  case  of  damage  and  of  having  them  repaired?’* 

The  right  of  unlading  prize  vessels,  when  they  are  so  dam¬ 
aged  as  to  be  unfit  to  proceed  to  sea  without  repairs,  will  not  be 
controverted  :  but  the  unloading  and  storing  of  the  cargoes  must 
be  under  the  inspection  of  the  proper  officers  of  the  United 
States,  as  a  necessary  precaution  against  a  transgression  of  our 
laws.  And  in  case  the  prize  vessels  are  really  irreparable,  and 
in  consequence  are  regularly  condemned  as  unfit  ever  to  pro¬ 
ceed  to  sea,  their  cargoes  may  be  exported  as  French  property 
in  other  bottoms. 

“  4th.  Can  a  part  of  the  prize,  sufficient  only  for  the  expense 
of  repairs  be  sold  ?” 

So  much  of  the  prize  cargo  may  be  sold,  as  shall  bona  Jide  be 
necessary  for  the  repairs,  without  which  the  vessel  will  be  unfit 
to  proceed  to  sea.  But  such  sales  must  be  made  under  the  in¬ 
spection  of  the  collectors,  pursuant  to  the  instructions  from  the 
Treasury  Department,  for  securing  the  duties  on  imports  and 
confining  the  amount  of  the  sales  to  the  necessity  of  each  case. 

With  respect  to  the  ship  Amity  at  Charleston,  the  collector 
'of  that  port  will  be  instructed  to  permit  her  departure  as  a 
French  prize. 

This  letter,  in  substance,  as  it  now  appears,  was  prepared  to 
be  sent  you  in  the  last  month  ;  but  doubts  arose  on  some  points 
concerning  which  legal  opinions  were  taken  and  occasioned  the 
"^rther  delay  to  this  time.  I  have  the  honour  to  be.  See. 

TIMOTHY  PICKERING. 

voj,.  iv  4t) 
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No.  143. 

TRANSXATION. 

The  Minister  Plenipotentiary  of  the  French  Republick^  near 
the  United  States^  to  Mr,  Pickering^  Secretary  of  State  of  the 
United  States.  Philadelphia^  \9th  Nioose^  4th  year  of  the 
French  Republick^  one  and  indivisible^  {^th  Jan,  1796,  O.  S.) 

Sir, — Instructed  to  watch  over  the  interests  of  my  country, 
instructed  not  to  allow  either  its  rights  or  its  honour  to  be  vio¬ 
lated,  instructed  to  maintain  peace  and  good  harmony  between 
France  and  the  United  States,  I  should  betray  the  confidence  of 
my  government  and  the  duties  which  my  station  impose  on  me, 
W'ere  I  now  to  remain  silent  on  a  circumstance’ which  must 
make  all  France  discontented,  and  were  I  not  to  hasten  to  give 
you  information  of  it. 

When  the  National  Convention  decreed  that  the  French  flag 
should  be  presented  by  its  minister  to  the  United  States,  there 
was  but  one  opinion  as  to  the  place  in  which  it  should  be  de¬ 
posited.  A  decree  had  placed  yours  in  the  hall  of  the  Legisla¬ 
tive  Body.— Every  one  thought  that  the  French  flag  would  with 
you  receive  the  same  honour :  all  my  fellow  citizens  have  one 
after  another  contemplated  that  pledge  of  your  friendship,  and 
each  one  believed  that  the  Americans  would  also  have  the  same 
eagerness  to  view  the  symbol  of  the  enfranchisement  of  a  friend¬ 
ly  nation,  who  like  them  had  purchased  their  liberty  at  the  price 
of  their  blood. 

This  expectation  lias  not  been  fulfilled,  and  it  has  been  de¬ 
cided  that  the  French  flag  should  be  shut  up  among  the  archives. 
Whatever  may  be  the  expression  of  friendship  in  the  answer  of 
the  President ;  however  amicable  also  are  the  resolutions  of  the 
House  of  Representatives,  I  cannot  doubt,  sir,  that  the  order 
made  for  preserving  a  flag,  which  the  Republick  sent  only  to  the 
United  States,  will  be  looked  upon  by  it  as  a  mark  of  contempt 
or  indifference.  Pride,  sir,  you  know  is  the  portion  of  a  free 
people,  and  it  is  never  wounded  but  at  the  expense  of  friendship. 
The  present  circumstances  are  extremely  delicate,  and  v;hen  I 
am  convinced  the  American  government  had  no  intention  of  lead¬ 
ing  the  French  republick  to  think  that  the  gift  of  her  flag  was 
worth  nothing  in  its  eyes,  should  it  not  give  her  authentick 
proofs  of  it?  Would  it  not  be  convenient  to  fix  this  flag  in  a 
similar  place  to  that  which  yours  occupies  in  France,  and  where 
the  national  honour  expected  to  see  it  I 

I  venture  to  believe,  sir,  that  when  I  make  you  this  proposi¬ 
tion  you  will  knov/  how  to  appreciate  my  intentions  and  will  see 
in  this  step  the  man,  who,  faithful  to  his  character,  endeavours 
to  prevent  every  cause  of  altercation  between  the  governments 
of  two  people  united  by  the  same  interests.  Accept,  sir,  See., 

P.  A.  ADET. 
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No.  143. 

From  Mr.  Pickering^  Secretary  of  State ^  to  Mr,  Adet^  Min,^ 

ister  Plenipotentiary  of  the  French  Republick.  Department 

of  State ^  Jan.  15,  1796. 

Sir, — I  have  received  your  letter  of  the  9th  indicating  your 
regrets  at  the  disposition,  which  has  been  made  of  the  colours 
you  presented  to  the  United  States,  and  your  opinion  that  all 
France  will  be  dissatisfied. 

You  remark,  that  when  the  National  Convention  decreed  that 
the  colours  of  France  should  be  presented  to  the  United  States, 
there  was  but  one  opinion  on  the  place  where  they  should  be 
deposited ;  and  as  a  decree  had  placed  those  of  the  United 
States  in  the  hall  of  the  legislative  body,  that  the  French  colours 
would  here  receive  the  same  honour.  You  even  suppose  that 
the  depositing  of  these  colours  among  the  archives  of  the  United 
States  will  be  received  as  a  mark  of  contempt,  or  at  least  of  in¬ 
difference. 

Indeed,  sir,  I  should  extremely  regret,  that  the  real  and 
essential  friendship  of  two  free  people  should  be  wounded  by  a 
tircumstance  of  this  kind,  resulting  from  the  different  ideas 
they  entertain  of  the  mode  most  proper  for  preserving  the  signs 
of  their  liberty,  and  of  the  victories  and  triumphs  by  which  it 
was  acquired. 

It  should  be  remembered,  that  when  it  was  decreed  by  the 
National  Convention,  that  the  colours  of  the  United  States 
should  be  placed  in  the  hall  of  their  sittings,  the  representa¬ 
tives  of  the  French  people  'assembled  in  one  room,  and  that 
their  own  colours  (it  is  understood)  had  been  there  previously 
exhibited. 

In  the  United  States,  on  the  contrary,  the  representatives  of 
the  people  are  divided  into  three  branches.  For  the  President 
and  senators  are  as  truly  the  representatives  of  the  people  as 
the  members  of  the  other  house,  the  only  difference  being  this, 
that  the  latter  are  chosen  immediately  by  the  people,  and  the 
two  former  by  persons  whom  the  people  have  previously  chosen 
to  elect  them.  But  each  of  the  three  branches  of  the  represen¬ 
tatives  of  the  people  has  its  peculiar  duties.  While  that  of  the 
House  of  Representatives  is  confined  to  objects  o{ internal  legis¬ 
lation;  and  that  of  the  Senate,  embracing  the  same  objects,  ex¬ 
tends  partially  to  some  external  concerns,  the  President  is  the 
sole  constitutional  organ  of  communication  with  foreign  nations  ; 
and  for  this  purpose  the  people  have  appointed  him  their  sole 
representative.  When  therefore  the  colours  of  France  were 
delivered  to  the  President,  they  were  in  the  only  proper  manner 
presented  to  the  people  of  the  United  Slates  of  America,  for 
whom  the  President  is  the  only  constiiutional  depository  of 
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foreign  communications.  Of  these,  the  President  transmits  to 
the  two  houses  of  Congress  such  as  he  thinks  proper  for  their 
information:  and  thus  the  colours  of  France  were  exhibited  to 
their  view.  But  the  United  States  have  never  made  a  publick 
display  of  their  own  colours,  except  in  their  ships  and  in  their 
military  establishments. 

Under  these  circumstances,  what  honour  could  be  shown  to 
the  colours  of  France  more  respectful  than  to  deposit  them  with 
the  evidences  and  memorials  of  our  own  freedom  and  indepen¬ 
dence  ?  If  to  the  United  States  only  the  colours  of  France  have 
been  presented — I  answer  that  the  colours  of  France  alone  have 
been  deposited  with  our  national  archives ;  that  both  may  be 
preserved  with  equal  care. 

I  must  also  remark,  that  the  people  of  the  United  States  ex¬ 
hibited  no  where,  in  their  deliberative  assemblies,  any  publick 
spectacles  as  the  tokens  of  their  victories,  the  symbols  of  their 
triumphs,  or  the  monuments  of  their  freedom.  Understanding 
in  what  true  liberty  consists, — contented  with  its  enjoyment, 
and  knowing  how  to  preserve  it,  they  reverence  their  own  cus¬ 
toms,  while  they  respect  those  of  their  sister  Republick.  This 
I  conceive,  sir,  is  the  way  to  “  maintain  peace  and  good  harmony 
between  France  and  the  United  States;”  and  not  by  demanding 
of  one  nation  an  adoption  of  the  manners  of  the  other:  in  these** 
we  must  be  mutually  free. 

This  explanation,  sir,  I  hope  will  be  satisfactory  to  you  and 
to  your  government,  and  in  concurrence  with  the  manner  of 
receiving  the  French  colours,  and  the  unanimous  sentiments  of 
affection  and  good  wishes  expressed  on  the  occasion  by  the  Pre¬ 
sident,  the  Senate  and  the  House  of  Representatives,  effectually 
repel  every  idea  that  could  wound  the  friendship  subsisting  be¬ 
tween  the  two  nations.  I  have  the  honour  to  be,  8cc. 

TIMOTHY  PICKERING. 


No.  144. 

TRANSLATION. 

The  Minister  PlenipoUgntiary  of  the  French  Refiublick^  near 
the  United  States  of  America^  to  Mr,  Pickering^  Secretary 
of  State  of  the  United  States,  Philadelphia^  the  13  Ventose^ 
Ath  year  of  the  French  Republick^  one  and  indivisible^  (Zd 
Marc/?,  T 796,  O,  S.) 

SiR,^ — Some  periodical  works,  and  particularly  the  Directory 
printed  at  Philadelphia,  have  come  out  this  year  with  an  altera¬ 
tion  against  which  it  is  my  duty  to  complain. 

The  French  ministers  have  always  enjoyed  the  precedency  as 
to  those  of  England,  not  only  in  the  United  States  but  through- 
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dut  the  world ;  and  France  as  a  Republick  has  preserved  and 
will  preserve  the  rank  she  has  held  in  the  diplomatic  corps  under 
her  ancient  regime. 

The  French  people  look  upon  all  people  as  equal  and  as 
brothers ;  but  they  will  never  suffer  that  partial  distinctions  con¬ 
trary  to  custom  should  be  granted  directly  or  indirectly  to  any 
state  whatever. 

The  foreign  agents  near  your  republick  have  hitherto  been 
arranged  in  the  Directory  and  other  almanacks  of  the  United 
States  in  the  order  of  rank  appertaining  to  their  respective 
powers. 

This  year  the  agents  of  Great  Britain,  who  enjoy  only  the 
third  rank,  have  there  been  placed  before  those  of  France 
and  Spain. 

It  is  usual,  sir,  for  almanacks  of  this  kind  to  be  corrected 
under  the  direction  of  governments  and  with  their  approbation. 
I  should  presume  that  this  is  not  the  case  in  the  United  States, 
since  they  would  have  noticed  the  alteration  against  which  I 
complain. 

If  I  am  mistaken  in  this  respect,  as  I  ought  to  suppose  that 
this  change  is  only  an  errour,  I  shall  confine  myself,  sir,  to  re¬ 
questing  you  to  have  it  rectified  by  suppressing  the  publication 
and  the  distribution  of  the  Directory  and  other  almanacks  in 
which  it  has  been  committed. 

But  if,  as  1  imagine,  these  works  are  the  property  of  individu¬ 
als,  and  the  government  of  the  United  States  can  exercise  no 
iafluence  as  to  their  correction,  in  this  case,  as  their  publica¬ 
tion,  although  free,  has  taken  place  under  the  protection  of  the 
American  laws,  and  if  the  alteration  therein  made  should  not 
be  contradicted,  the  publick  may  conclude  either  that  it  has 
been  consented  to  by  the  government  of  the  United  States,  and 
acquiesced  in  by  me,  or  that  the  French  Republick  does  not 
preserve  as  to  England  the  priority  she  has  always  enjoyed : 

I  pray  you,  sir,  to  be  pleased  to  declare  in  writing,  that  the 
government  of  the  United  States  have  no  concern  in  the  printing 
of  the  Directory  and  other  works  of  that  kind,  in  which  the 
agents  of  the  French  Republick  near  the  United  States  have 
been  registered  this  year  after  those  of  Great  Britain,  against 
the  usage  and  the  right  of  precedency  which  belongs  to  the 
French  Republick;  and  to  permit  me  to  publish  in  the  news¬ 
papers  your  answer  or  declaration  which  I  have  the  honour  to 
request,  Accept,  sir,  my  sentiments  of  respect  and  esteem, 

P.  A.  ADET. 
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No.  145. 

Mr.  Pickering^  Secretary  of  State,  to  Mr.  Adet,  Minister 

Pleni/ioteniiary  of  the  French  Repiihlick.  Department  of 

State,  March  14,  1796. 

Sir, — I  received  your  letter  of  the  3d  instant,  complaining 
of  an  alteration  introduced  into  some  periodical  works,  particu¬ 
larly  the  Directory  printed  at  Philadelphia,  in  which  the  names 
of  foreign  agents  in  the  United  States  are  so  arranged,  that 
those  of  Great  Britain  precede  those  of  France;  although  (you 
observe)  not  only  in  the  United  States,  but  in  all  the  world, 
France  has  always  enjoyed,  in  the  diplomatic  line,  the  prece¬ 
dency  of  Great  Britain. 

You  rightly  imagine,  sir,  that  works  of  this  kind  are  not  here, 
as  in  Europe,  edited  under  the  direction  of  government.  They 
are  all  the  property  of  individuals,  who  print  what  they  please, 
and  in  such  order  as  their  ideas  of  propriety,  or  humour  or  acci¬ 
dent  may  direct.  The  contents  of  such  annual  works  are  usual¬ 
ly  confined  to  facts,  the  details  of  which  are  not  of  a  nature  to  be 
subjected  to  any  legal  regulation. 

Supposing  the  alteration  in  the  order  of  publishing  the  names 
of  the  agents  of  foreign  powers  in  the  United  States  to  have 
originated  in  an  errour,  without  any  direction  from  the  govern¬ 
ment,  “  you  request,  that  the  errour  may  be  corrected,  by  a 
suppression  of  the  publication  and  distribution  of  the  Directory 
and  other  almanacks,  in  which  the  same  errour  has  been  com¬ 
mitted.*’  But,  sir,  this  is  impossible.  These  works  are,  as  I  have 
before  observed,  the  property  of  private  citizens,  who,  having  of¬ 
fended  against  no  law,  can  be  subjected  to  no  penalty  or  loss.  The 
press  in  the  United  States,  you  must  have  seen,  sir,  is  perfectly 
free.  Not  to  trouble  you  with  any  more  remarks,  I  will  close 
this  letter  with  noting  the  manner  in  which  the  foreign  diplo¬ 
matic  characters  in  the  United  States  have  been  arranged  in  a 
like  annual  publication  in  Boston.  In  the  Massachusetts  Re¬ 
gister  for  1796,  they  stand  in  this  order. 

Those  from  the  French  Republick, 
the  United  Netherlands, 

Portugal, 

Spain, 

Sweden, 

Prussia, 

and  last  of  all  those  from  Great  Britain. 

It  is  not  necessary  for  me  to  express  any  opinion  whether  this 
arrangement  is  erroneous  or  correct :  or  whether  among  nations 
equal  by  their  sovereignty  and  independence,  there  can  be  any 
precedency  as  of  right :  but  I  may  presume  that  the  govern¬ 
ment  of  the  United  States  will  not  attempt,  by  any  official  ar¬ 
rangement,  voluntarily  to  determine  questions  of  rank  among 
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foreign  powers,  who  will  be  no  more  inclined  to  submit  them 
to  their  consideration,  than  to  be  governed  by  their  decisions. 

I  can  have  no  objection,  sir,  to  your  publishing  this  answer 
to  your  letter,  agreeably  to  your  desire. 

I  have  the  honour  to  be,  8cc, 

TIMOTHY  PICKERING. 

No.  146. 

Extract  of  a  Letter  from  Mr,  Monroe ,,  dated  at  Paris,  May  2, 

1796,  to  the  Secretary  of  State. 

<‘I  INFORMED  you  in  my  last,  of  the  25th  of  March,  that  I 
was  promised  by  the  Directory,  in  an  audience  I  had  obtained 
of  that  body,  that  the  minister  of  foreign  affairs  should  state  to 
me  such  objections  as  were  entertained  by  this  government  to 
certain  measures  of  our  own,  and  in  the  interim  that  no  step 
should  be  taken  under  the  existing  impression,  nor  until  my  re¬ 
ply  was  received  and  fully  weighed  ;  and  I  have  now  the  plea¬ 
sure  to  transmit  to  you  the  result  of  the  communication  which 
afterwards  took  place  between  the  minister  and  myself  on  that 
subject, 

“I  do  not  know  what  effect  my  reply  has  had  upon  the  mind 
of  the  directory,  because  it  was  only  sent  in  a  few  days  since  :  I 
shall  endeavour  to  ascertain  this  if  possible,  and  in  case  I  do, 
will  immediately  afterwards  apprize  you  of  it. 

“  I  think  proper  here  to  communicate  to  you  an  incident  which 
took  place  between  the  minister  and  myself,  after  I  had  obtained 
from  the  directory  a  promise  that  he  should  state  the  objections 
above  referred  to,  and  discuss  their  merits  with  me,  and  which 
was  as  heretofore  intimated  to  you  on  the  8th  of  March  last. 
Soon  after  that  period  I  received  from  the  minister  the  commu¬ 
nication  promised,  in  a  note  of  the  same  date,  but  differing  in 
some  other  respects  from  the  present  one,  and  particularly  in 
the  number  of  complaints,  two  of  the  catalogue  being  now  given 
up  by  him,  and  to  which  I  replied  as  soon  as  1  could  prepare  my 
reply,  in  a  note  bearing  likewise  the  same  date  with  that  which 
I  now  enclose  you.  After  he  had  perused  my  reply,  he  was  sen¬ 
sible  that  he  had  insisted  on  some  points  that  were  not  tenable, 
and  in  consequence  asked  that  I  would  permit  him  to  retake  his 
note  returning  mine  that  he  might  correct  himself  and  of  course 
that  I  would  consider  the  discussion,  as  yet  to  be  commenced. 
I  told  him  immediately  that  I  would  do  so  with  pleasure,  be¬ 
cause  I  did  not  consider  myself  in  the  light  of  a  solicitor  bound 
to  catch  at  and  take  advantage  of  little  errours  ;  that  I  wished 
upon  all  occasions  and  with  every  one,  and  especially  upon  the 
present  occasion  with  him,  to  act  with  candour,  and  in  conse- 
sequence  I  soon  afterwards  restored  him  his  note  and  took  back 
my  own. 
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“  At  the  time  when  I  made  the  minister  this  promise,  I  thought 
it  in  my  power  to  comply  with  it.  I  had  it  is  true,  according  to 
custom,  written  and  enclosed  you  a  copy  of  both  papers,  but  yet 
I  thought  Doctr.  Brockenbrough  to  whom  I  had  intrusted  my 
letter  for  you  was  in  France,  within  my  reach,  so  that  I  might 
recover  it.  Upon  inquiry  however; FFound  that  he  had  departed 
by  way  of  Dunkirk  for  England,  a  route  I  knew  he  intended  to 
take,  and  in  which  state  of  things  all  that  I  could  do  was  to  write 
and  request  him  to  return  me  that  letter,  and  which  I  immediate¬ 
ly  did.  I  have  not  yet  heard  from  him,  and  of  course  cannot  tell 
whether  I  shall  recover  it  or  not.  As  soon  however  as  I  knew 
that  he  was  gone,  I  apprized  the  minister  of  it  as  likewise  of  the 
above  circumstances,  satisfying  him  that  I  had  acted  with  good 
faith  so  far  as  depended  on  me  in  fulfilling  in  every  respect  the 
promise  I  had  made  ;  and  in  communicating  the  above  to  you, 
I  do  it  as  well  to  explain  this  transaction,  and  wl;iich  will  require 
explanation  in  case  you  receive  that  letter,  as  to  make  known  to 
you  as  far  as  depends  on  me,  the  condition  on  which  you  re¬ 
ceive  it. 

“  The  minister  thought  proper  to  give  his  second  communica¬ 
tion  the  same  date  with  the  former  one,  although  more  than  a 
fortnight  had  intervened  between  the  one  and  the  other  :  and  in 
consequence  I  followed  his  example  giving  my  latter  reply  the 
same  date  with  the  former  one.  His  motive  I  did  not  inquire 
into;  mine  was  that  the  directory  might  see  that  the  delay 
which  took  place  did  not  proceed  from  me,’* 


No.  14r.  ' 

TRANSLATION. 

Summary  Statement  of  the  complaints  of  the  French  Republick 
against  the  government  of  the  United  States : 

First  complaint. — The  inexecution  of  the  treaties. 

1st.  The  courts  of  justice  of  the  United  States  have  taken 
and  still  take  cognizance  of  prizes  which  our  privateers  conduct 
into  their  ports,  notwithstanding  the  express  clause  of  the  treaty 
against  it.  Our  ministers  have  proposed  various  arrangements 
^  for  limiting  these  usurpations.  The  federal  government  had 
itself  proposed  measures  on  this  subject,  the  first  propositions 
were  not  accepted,  and  the  latter  measures  fell  into  disuse.  The 
disgusts,  the  delays,  the  losses  resulting  to  our  seamen  from 
such  a  state  of  things,  are  palpable.  They  almost  entirely  de¬ 
prive  the  Republick  of  the  advantages  which  it  should  expect 
from  this  article  of  the  treaty. 

2d.  The  admission  of  English  ships  of  war,  even  in  cases 
where  they  are  excluded  by  the  l7th  article  of  the  treaty,  that  is 
when  they  have  made  prizes  on  the  Republick  or  on  its  citizens. 
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The  weakness  with  which  the  federal  government  conceded  this 
point  in  the  first  instance  has  increased  the  pretensions  of  Great 
Britain,  and  now  the  ports  of  the  United  States  have  become  a 
station  for  the  squadron  of  admiral  Murray  who  for  two  years 
past  has  there  victualled  his  ships  in  order  to  cruise  on  the 
American  commerce,  and  to  pillage  our  property.  This  divi¬ 
sion  carries  its  audacity  even  to  the  conducting  thither  its 
prizes. 

3d.  The  consular  convention,  forming  a  part  of  our  treaties, 
is  equally  unexecuted  in  its  two  most  important  clauses :  the 
first  granting  to  our  consuls  the  right  of  judging  exclusively  in 
disputes  arising  between  Frenchmen  is  become  illusory  for  the 
want  of  laws  giving  to  the  consuls  the  means  of  having  their  de¬ 
cisions  executed.  The  consequence  of  this  inability  tends  to 
annihilate  the  prerogative  of  our  consuls,  and  materially  to  in¬ 
jure  the  interest  of  our  merchants. 

The  second  gives  to  our  consuls  the  right  of  causing  our 
mariners  who  desert  to  be  arrested.  The  incxecution  of  this 
part  of  the  convention  affects  beyond  all  expression,  our  mari¬ 
time  service,  during  the  stay  of  our  vessels  in  the  American 
ports.  The  judges  charged  by  the  laws  wdth  issuing  the  man¬ 
dates  of  arrest,  have  lately  required  the  presentation  of  the 
original  roll  of  the  crew  in  contempt  of  the  5th  article  admitting 
in  the  tribunals  of  botli  powers  copies  certified  by  the  consul. 
Local  circumstances  in  a  thousand  instances  oppose  the  pro¬ 
duction  of  the  original  roll,  and  then  the  seamen  are  not  liable 
to  be  apprehended.  4lh.  The  arrestation  in  the  port  of  Phila¬ 
delphia  in  the  month  of  August,  1795,  of  the  captain  of  the  cor¬ 
vette  the  Cassius  for  acts  committed  by  him  on  the  high  seas. 
This  is  contrary  to  the  19th  article  of  the  treaty  of  commerce 
which  stipulates,  “That  the  commanders  of  publick  and  of  pri¬ 
vate  vessels  shall  not  be  detained  in  any  manner,”  besides  it 
violates  the  most  obvious  law  of  nations  which  places  the  officers 
of  publick  vessels  under  the  safeguard  of  their  flag.  The 
United  States  have  had  sufficient  proofs  of  deference  on  the 
part  of  the  Republick,  to  count  upon  its  justice  in  this  instance. 
The  captain  was  imprisoned  notwithstanding  the  consul  of  the 
Republick  produced  bail.  Scarcely  was  he  set  at  liberty  when 
the  corvette  although  very  regularly  armed  at  the  Cape  by^ 
general  Laveaux,  w'as  arrested  (and  it  appears  she  is  still  so) 
under  pretext,  that  eight  months  before,  she  sailed  from  Phila¬ 
delphia  suspected  of  having  armed  in  that  port. 

Second  complaint — The  impunity  of  the  outrage  committed 
on  the  Republick  in  the  person  of  its  minister,  the  citizen  Fau- 
chet  by  the  English  ship  Africa  in  concert  with  the  vice  consul 
of  that  nation. 

The  arrestation  in  the  waters  of  the  United  States  of  the 
packet  boat  having  citizen  Fauchet  on  board,  the  search  made 
VOL.  II.  41 


322 


AMERICAN 


in  the  trunks  of  that  minister  with  the  avowed  object  of  seizing 
his  person  and  papers,  merited  an  example.  The  insult  was 
committed  on  the  first  of  August,  1795  (O.  S.)  the  ship  all  the 
rest  of  the  month  blocked  up  the  Medusa  frigate  belonging  to 
the  Repu])lick  at  Newport,  and  did  not  receive  orders  to  depart 
till  after  the  sailing  of  that  vessel.  For  a  new  outrage  on  the 
United  States  by  a  menacing  letter,  the  exequatur  was  with¬ 
drawn  from  the  consul  merely  for  having  taken  a  part  in  me 
latter  insult. 

Third  complaint — The  treaty  concluded  in  November,  1794, 
between  the  United  States  and  Great  Britain.  It  will  be  easy 
to  prove  that  the  United  States  in  this  treaty  have  knowingly 
and  evidently  sacrificed  their  connections  with  the  Republick 
and  the  most  essential  and  least  contested  prerogatives  of  neu¬ 
trality. 

J.  The  United  States  besides  having  departed  from  the  prin¬ 
ciples  established  by  the  armed  neutrality  during  the  war  for 
their  independence,  have  given  to  England  to  the  detriment  of 
their  first  allies,  the  most  striking  mark  of  an  unbounded  con¬ 
descension,  by  abandoning  the  limit  given  to  contraband  by  the 
law  of  nations,  by  their  treaties  with  all  other  nations,  and  even 
by  ihose  of  England  with  a  greater  part  of  the  maritime  pow¬ 
ers.  Is  it  not  evidently  straying  from  the  principles  of  neutrali¬ 
ty  to  sacrifice  exclusively  to  that  j)owcr  the  objects  proper  for 
the  equipment  and  construction  of  vessels  ? 

2.  They  have  gone  still  further.  They  have  consented  to 
extend  the  denomination  of  contraband  even  to  provisions. 
Instead  of  pointing  out  particularly  as  all  treaties  do,  the  cases 
of  the  effective  blockade  of  a  place  as  alone  forming  an  ex¬ 
ception  to  the  freedom  of  this  article  they  have  tacitly  acknow¬ 
ledged  the  pretensions  raised  by  England  to  create  blockades  in 
our  colonies  and  even  in  France  by  the  force  of  a  bare  proclama¬ 
tion.  This  abandonment  of  the  independence  of  their  com¬ 
merce  is  incompatible  with  their  neutrality.  Mr.  Jefferson  has 
himself  acknowledged  it  in  his  letter  of  7th  September  to  the 
minister  plenipotentiary  of  the  United  Slates  at  London  on  the 
subject  of  the  order  of  8th  June,  1793.  From  this  confession, 
especially  from  all  the  tyrannical  edicts  of  the  king  of  Great 
Britain,  from  which  the  commerce  of  the  United  States  as  well 
as  their  national  honour  have  suffered  so  much,  a  result  quite 
different  was  hoped  from  the  negotiation  of  INlr.  Jay.  It  is 
evident  by  the  clause  of  the  treaty  limiting  the  existence  of  this 
desertion  from  the  neutrality  to  the  duration  of  the  present  war, 
that  Mr.  Jay  did  not  hesitate  to  sacrifice  our  colonies  to  Great 
Britain  during  the  remaining  hostilities  which  should  decide 
their  fate.  Mr.  Monroe  is  left  to  judge  how  far  these  conces¬ 
sions  accord  with  the  obligation  contracted  by  the  United  States 
to  dcleucl  our  colonial  possessions,  and  with  the  no  less  sacred 
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duties  imposed  on  them  by  the  immense  and  invaluable  benefits 
which  they  draw  from  their  commerce  with  them. 

Paris,  the  19th  Ventose,  4th  year  of  the  French  Republick, 
one  and  indivisible. 

The  minister  for  foreign  affairs, 

CH.  DE  LA  CROIX. 


March  9,  1796. 


No.  148. 

The  Minister  Pleni/iotentiary  of  the  United  States  of  America^  to 
the  Minister  of  Foreign  Affairs  of  the  French  Refnblick.  Pa- 
risy  \5th  of  Marchy  1796,  25th  FeJitosCy  4;th  year  of  the  French 
Pefiiiblicky  and  20th  of  the  Independence  of  the  United  States 
of  America. 

Citizen  Minister, — I  was  lately  honoured  with  your  note 
of  the  19th  of  Ventose  (9th  of  March)  objecting  to  several 
of  the  measures  of  our  government  that  have  occurred  in  the 
course  of  the  present  war,  and  to  which  I  presume  I  shall 
herein  render  you  a  satisfactory  answer.  For  this  purpose,  I 
shall  pursue  in  reply  the  order  you  have  observed  in  stating 
those  objections,  and  according  to  the  light  I  have  on  the  sub¬ 
ject  give  to  each  the  answer  it  requires. 

These  objections  are  comprised  under  three  distinct  heads, 
a  summary  of  which  1  will  first  expose,  that  my  reply  to  each 
may  be  better  understood. 

1.  Your  first  complaint  is  that  we  have  failed  to  execute 
our  treaties  with  you,  and  in  the  following  respects.  1st.  By 
submitting  to  our  tribunals  the  cognizance  of  prizes  brought 
into  our  ports  by  your  privateers.  2d.  By  admitting  English  ves¬ 
sels  of  war  into  our  ports  against  the  stipulation  of  the  17th  ar¬ 
ticle  of  our  treaty  of  commerce,  even  after  such  vessels  had 
taken  prizes  from  you,  and  in  some  cases  with  their  prizes, 
od.  By  omitting  to  execute  the  consular  convention  in  two  of 
its  most  important  clauses,  having  failed  to  provide,  as  you 
suggest,  suitable  means  for  carrying  those  clauses  into  effect, 
the  first  of  which  secures  to  your  consuls  within  the  United 
States  the  exclusive  jurisdiction  of  all  controversies  between 
French  citizens,  and  the  second  the  right  to  pursue  and  reco¬ 
ver  all  mariners  who  desert  from  your  vessels.  4th.  By  suf¬ 
fering  in  the  port  of  Philadelphia  the  arrestation  of  the  captain 
of  the  corvette  Cassius  for  an  act  committed  by  him  on  the 
high  sea,  and  which  you  say  is  contrary  to  the  19th  article  of 
the  treaty  of  commerce,  which  stipulates  “  that  the  comman¬ 
dants  of  publick  and  private  vessels  shall  not  be  detained  in 
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any  manner,”  and  the  rights  of  nations,  which  put  such  offi¬ 
cers  under  the  protection  of  their  respective  flags.  And  by 
likewise  suffering  the  arrestation  of  that  corvette,  though  arm¬ 
ed  at  the  Cape,  upon  the  pretext  that  she  was  armed  in  the 
United  States. 

2.  Your  second  complaint  states  that  an  outrage  which  was 
made  to  this  Republick  in  the  person  of  its  minister,  citizen 
Fauchet,  by  an  English  vessel  (the  Africa)  in  concert  with  an 
English  consul,  in  arresting  within  the  jurisdiction  of  the  Unit¬ 
ed  States  the  packet  boat  in  which  lie  had  embarked,  search¬ 
ing  his  trunks,  and  afterwards  remaining  within  the  waters 
of  those  States  for  near  a  month  to  watch  the  movements 
of  the  vessel  in  which  he  finally  sailed,  was  left  unfinish¬ 
ed,  since  you  urge  that  the  measures  which  were  taken  by  our 
government  in  regard  to  that  vessel  and  the  consul,  were  not 
taken  in  a  suitable  time  to  remedy  the  evil,  and  were  produced 
by  a  subsequent  outrage,  and  of  a  very  different  kind. 

3.  Your  third  and  last  complaint  applies  to  our  late  treaty 
with  England,  and  which  you  say  not  only  sacrifices  in  favour 
of  that  power  our  treaties  with  France,  but  departs  from  that 
line  of  impartiality  which  as  a  neutral  nation  we  v;ere  bound  to 
observe.  Particular  exemplifications  are  given  of  this  charge 
in  y  our  note,  and  which  I  shall  particularly  notice  when  i  come 
to  reply  to  it. 

This  is  a  summary  of  your  complaints,  and  to  each  of  which 
I  will  now  give  a  precise,  and  I  flatter  myself  a  satisfactory 
answer. 

1.  Of  the  inexecution  of  our  treaties  with  this  Republick, 
and  of  the  first  example  given  of  it,  “  the  submission  to  our 
tribunals  of  the  cognizance  of  prizes  brought  into  our  ports  by 
your  privateers.’’ 

Permit  me  in  reply  to  this  charge  to  ask  whether  you  insist 
as  a  general  principle  that  our  tribunals  are  inhibited  the  right 
of  taking  cognizance  of  the  validity  of  your  prizes  in  all  cases, 
or  are  there  exceptions  to  it?  As  a  general  principle  without 
exception,  it  cannot,  I  think,  be  insisted  on,  because  examples 
may  be  given  under  it  of  possible  cases,  which  prove  it  cannot 
be  so  construed  and  executed  without  an  encroachment  upon 
the  inherent  and  unalienable  rights  of  sovereignty  in  both  na¬ 
tions,  which  neither  intended  to  make,  nor  does  the  treaty  war¬ 
rant.  Suppose,  for  instance,  a  prize  was  taken  within  our  ju¬ 
risdiction  not  upon  the  high  sea,  nor  even  at  the  entrance  or 
mouths  of  those  great  rivers  and  bays  which  penetrate  and  fer¬ 
tilize  our  country,  but  actually  in  the  interior  and  at  the  wharf 
-of  some  one  of  our  cities,  is  this  a  case  over  which  our  tribu¬ 
nals,  or  some  other  branch  of  our  government,  have  no  right 
to  take  cognizance  ?  Do  you  conceive  that  the  true  import  of 
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the  treaty  imposes  upon  us,  and  likewise  upon  you  in  turn,  the 
obligation  thus  to  abandon,  as  a  theatre  of  warfare  in  which 
you  bear  no  part,  the  interior  police  of  your  country  ?  Can  it 
be  done  consistently  with  the  dignity  or  the  rights  of  sove¬ 
reignty  ?  Or  suppose  that  the  privateer  which  took  the  prize, 
and  led  it  into  port,  was  fitted  out  within  the  United  States,  the 
act  being  unauthorized  by  treaty,  could  we  tolerate  this,  and 
refuse  the  like  liberty  to  the  other  nation  at  war,  without  de¬ 
parting  from  that  line  of  neutrality  we  ought  to  observe  I  You 
well  know  that  those  rights  which  are  secured  by  treaties  form 
the  only  preference  in  a  neutral  port,  which  a  neutral  nation 
can  give  to  either  of  the  parties  at  war  ;  and  if  these  are  trans¬ 
cended,  that  the  nation  so  acting  makes  itself  a  party  to  the 
war,  and  in  consequence  merits  to  be  considered  and  treated  as 
such.  These  examples  prove  that  there  are  some  exceptions 
to  the  general  principle,  and  perhaps  there  are  others  which 
do  not  occur  to  me  at  present.  Are  then  the  cases  in  question, 
and  which  form  the  basis  of  your  complaint,  within  the  scale 
of  these  exceptions  ?  If  they  are,  and  I  presume  they  are,  I 
am  persuaded  you  will  concur  with  me  in  opinion  that  the 
complaint  is  unfounded,  and  that  we  have  done  our  duty  :  a 
duty  we  were  bound  to  perform  as  well  from  a  respect  to  our 
own  rights  as  a  sovereign  and  free  people,  as  to  the  integrity 
of  our  character,  being  a  neutral  party  in  the  present  war. 

You  will  observe  that  I  admit  the  principle  if  a  prize  was 
taken  upon  the  high  sea  and  by  a  privateer  fitted  out  within  the 
Republick  or  its  dominions  that  in  such  case  our  courts  have 
no  right  to  take  cognizance  of  its  validity  :  but  is  any  case  of 
this  kind  alleged?  I  presume  none  is  or  can  be  shown. 

2.  The  second  article  in  this  charge  of  failing  to  execute  our 
treaties  with  this  Republick,  states  that  in  contravention  of  the 
17th  article  of  the  treaty  of  commerce  we  have  admitted  British 
vessels  of  war  into  our  ports  even  such  as  have  taken  prizes 
from  you  and  in  some  cases  with  their  prizes.  The  article 
referred  to  stipulates  the  right  for  your  vessels  of  war  and  pri¬ 
vateers  to  enter  our  ports  with  their  prizes,  and  inhibits  that 
right  to  your  enemies.  It  does  not  stipulate  that  the  vessels  of 
war  belonging  to  your  enemies  shall  not  enter,  but  simply  that 
they  shall  not  enter  with  their  prizes.  This  latter  act  is  I  pre¬ 
sume  therefore  the  subject  of  your  complaint.  Here  too  it 
only  stipulates  that  in  case  such  vessels  enter  your  or  our  ports, 
proper  measures  shall  be  taken  to  compel  them  to  retire  as 
soon  as  possible.  Whether  you  were  rightly  informed  with 
respect  to  the  fact  is  a  point  upon  which  1  cannot  decide  as  I 
know  nothing  about  it.  Our  coast  is  extensive,  our  harbours 
numerous  and  the  distress  of  the  weather  may  have  forced  them 
in  ;  or  they  may  have  entered  wantonly,  and  in  contempt  of  the 
authority  of  our  government.  Many  outrages  have  been  com- 
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niitted  on  us  by  that  nation  in  the  course  of  the  present  war 
and  this  may  likewise  be  in  the  catalogue.  But  I  will  venture 
to  affirm  that  no  countenance  was  given  by  our  government  to 
those  vessels  whilst  they  were  there,  and  that  all  suitable  means 
were  taken  to  compel  them  to  retire  and  without  delay.  You 
know  we  have  no  fleet  and  how  difficult  it  is,  without  one,  to 
execute  a  stipulation  of  this  kind  with  that  promptitude,  which 
your  agents  in  our  country  ardent  in  your  cause  and  faithful  to 
your  interest,  might  expect. 

3.  The  third  article  under  this  head  states  that  we  have 
omitted  to  execute  the  Consular  Convention  in  two  of  its  most 
important  clauses,  the  first  of  which  secures  to  the  consuls  of 
each  nation  in  the  ports  of  the  other  the  exclusive  jurisdiction 
of  controversies  between  their  own  citizens,  and  the  second  of 
which  gives  to  the  consuls  a  right  to  recover  such  mariners  as 
desert  from  the  vessels  of  their  respective  nations. 

Upon  the  first  point  the  supposed  incompetency  of  the  law 
provided  on  our  part  to  execute  the  judgments  of  your  consuls 
within  our  jurisdiction  I  can  only  say  that  as  no  particular  de¬ 
fect  is  stated,  so  no  precise  answer  can  be  given  to  the  objec¬ 
tion.  And  upon  the  second,  which  states  that  the  judges  charged 
by  our  law  to  issue  warrants  for  arresting  such  of  your  mariners 
as  desert  from  their  vessels  have  latterly  required  and  against 
the  spirit  of  the  treaty  the  presentation  of  the  original  registers 
of  the  vessels  to  which  they  belonged  as  the  ground  whereon 
to  issue  those  warrants,  I  have  to  observe  that  by  the  clause 
in  question  (the  9th  article)  the  originals  seem  to  be  required, 
and  that  the  copies  spoken  of  in  another  part  of  the  treaty  (the 
5th  article)  obviously  apply  to  other  objects  and  not  to  this. 
More  fully  however  to  explain  to  you  the  conduct  of  our  govern¬ 
ment  upon  this  subject,  permit  me  here  to  add  an  extract  from 
our  law  passed  on  the  14th  of  April,  1792,  expressly  to  carry 
into  effect  the  convention  in  question  and  which  applies  to  both 
cases.  “  The  District  Judges  of  the  United  States  shall  within 
their  respective  districts  be  the  competent  judges  for  the  pur¬ 
poses  expressed  in  the  9th  article  of  the  said  convention,  and  it 
shall  be  incumbent  on  them  to  give  aid  to  the  consuls  and  vice- 
consuls  of  France  in  arresting  and  securing  deserters  from  the 
vessels  of  the  French  nation,  according  to  the  tenour  of  the  said 
article.  And  where  by  any  article  of  the  said  convention,  the 
consuls  and  vice-consuls  of  France  are  entitled  to  the  aid  of  the 
competent  executive  officers  of  the  country  in  the  execution  of 
any  precept,  the  marshals  of  the  United  States  and  their  depu¬ 
ties  shall  within  their  respective  districts  be  the  competent  offi¬ 
cers  and  shall  give  their  aid  according  to  the  tenour  of  the  stipu¬ 
lations.”  By  this  extract  you  will  clearly  perceive  that  it  was 
not  the  intention  of  our  government  to  frustrate  or  embarrass 
the  execution  of  this  treaty  :  on  the  contrary  that  it  was  its 
intention  to  carry  it  into  full  effect,  according  to  its  true  intent 
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and  meaning,  and  that  it  has  done  so,  so  far  as  it  could  be  done 
by  suitable  legal  provisions. 

It  may  hereafter  be  deemed  a  subject  worthy  consideration 
whether  the  first  of  these  clauses  in  that  convention  had  not 
better  be  expunged  from  it.  The  principle  of  a  foreign  court 
established  within  any  country,  with  jurisdiction  independent 
of  that  country,  cannot  well  be  reconciled  with  any  correct  idea 
of  its  sovereignty  :  nor  can  it  exercise  its  functions  without 
frequent  interference  with  the  authorities  of  the  country  and 
which  naturally  occasions  strife  and  discontent  between  the  two 
governments.  These  however  are  not  the  only  objections  to 
the  measure,  though  with  me  they  are  unanswerable.  Under 
circumstances  the  most  favourable,  it  were  difficult  for  these 
consular  tribunals  to  serve  their  process  and  execute  their 
judgments:  a  limited  jurisdiction  to  a  town  or  village  only 
admits  of  it.  In  the  United  States  therefore  and  in  France 
where  the  territory  is  immense  and  the  number  of  citizens  of 
each  country  in  the  other  considerable  as  is  now  the  case  it 
becomes  impossible.  Many  of  these  in  each  country  dwell  per¬ 
haps  in  the  interior  and  not  within  one  hundred  leagues  of  any 
consul  of  their  nation,  how  compel  their  attendance  before  him  ? 
How  execute  the  judgment  afterwards?  For  the  tribunals  of 
one  country  to  call  in  the  aid  of  the  officers  of  another  to  exe¬ 
cute  its  decrees  or  judgments  is  an  institution  at  best  objec¬ 
tionable,  but  to  send  those  officers  round  the  country  through 
the  range  of  one  hundred  leagues  is  still  more  so.  Permit  me 
then  to  ask  what  are  the  motives  on  your  or  our  part  for  such 
an  institution?  In  what  respect  are  you  or  we  interested  that 
your  or  our  consuls  should  have  the  exclusive  jurisdiction  of 
/  controversies  between  your  and  our  citizens  in  each  other’s 
country?  Why  not  submit  those  controversies  in  common  with 
all  others  to  the  tribunals  of  each  nation  ?  Some  considerations 
in  favour  of  the  institution  it  is  true  occur,  but  yet  these  are 
light  and  trlffiing  when  compared  with  the  numerous  and  strong 
objections  that  oppose  it.  So  much  however  by  way  of  digression. 

4.  Your  fourth  and  last  example  under  this  head  states  that 
the  captain  of  the  corvette  Cassius  was  arrested  in  Philadelphia 
for  an  act  committed  on  the  high  sea,  contrary  as  you  suggest 
to  the  19th  article  of  the  treaty  of  commerce  which  stipulates 

that  the  commandants  of  vessels  publick  and  private  shall 
not  be  detained  in  any  manner  whatever”  and  of  the  well  known 
rights  of  nations  which  put  the  officers  of  publick  vessels 
under  the  safeguard  of  their  respective  flags,  and  that  the  said 
corvette  was  likewise  seized  though  armed  at  the  Cape,  upon 
the  pretext  that  she  was  armed  some  time  before  in  Philadel¬ 
phia. 

As  you  have  not  stated  what  the  act  was,  with  the  com¬ 
mission  whereof  the  captain  was  charged,  I  can  of  course  give 
no  explanation  on  that  head.  Satisfied  however  I  am  that  if 
the  crime  w'as  of  a  nature  to  authorize  our  courts  to  take  cog- 
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nizance  of  it,  he  would  not  be  exempted  from  their  jurisdic¬ 
tion  by  the  article  of  the  treaty  in  question,  since  that  article  as 
you  will  perceive  was  intended  to  establish  a  general  principle 
in  the  intercourse  between  the  two  countries  ;  to  give  a  privi¬ 
lege  to  the  ships  of  war  of  each  to  enter  and  retire  from  the 
ports  of  the  other,  and  not  to  secure  in  favour  of  any  particular 
delinquent  an  immunity  from  crimes  :  nor  in  my  opinion  does 
the  law  of  nations  admit  of  a  different  construction  or  give  any 
other  protection.  I  am  happy  however  to  hear  that  he  is  re¬ 
leased,  since  it  furnishes  an  additional  proof  that  the  whole 
transaction  was  a  judicial  one,  regular  according  to  the  course 
of  our  law  and  mingling  nothing  in  it,  in  any  view  that  ought 
to  give  offence  here. 

With  respect  to  the  seizure  of  the  corvette  upon  the  pre¬ 
text  that  she  was  armed  in  Philadelphia,  I  have  only  to  say  that 
if  she  was  armed  there  it  was  the  duty  of  our  government  to 
seize  her;  the  right  to  arm  not  being  stipulated  by  treaty,  and 
if  that  was  alleged  upon  sufficient  testimony,  as  I  presume 
was  the  case,  there  was  no  other  w'ay  of  determining  the  ques¬ 
tion  than  by  an  examination  into  it,  and  in  the  interim  pre¬ 
venting  her  sailing.  It  would  be  no  satisfaction  to  the  other 
party  to  the  war  for  us  to  examine  into  the  case  after  she  w’^as 
gone,  provided  the  decision  was  against  her.  On  the  contrary 
such  conduct  would  not  only  justly  expose  us  to  the  charge 
of  committing  a  breach  of  neutrality  but  of  likewise  doing  it 
collusively, 

2.  Your  second  complaint  states  an  outrage  which  was  com¬ 
mitted  by  a  British  frigate  upon  your  Minister  the  citizen 
Fauchet  in  concert  with  a  British  consul  in  boarding  the  Packet 
in  which  he  embarked,  opening  his  trunks.  Sec.  within  the 
waters  of  the  United  States,  and  remaining  there  afterwards  to 
watch  the  movements  of  the  frigate  in  which  he  sailed,  and 
which  you  say  was  not  resented  as  it  ought  to  have  been  by  our 
government,  since  you  add  the  measures  which  w'ere  taken 
by  it  in  regard  to  that  vessel  and  the  consul  were  the  effect  of 
another  and  subsequent  outrage. 

The  punishment  which  was  inflicted  by  our  government 
upon  the  parties  who  committed  that  outrage  by  revoking  the 
exequatur  of  the  Consul  and  ordering  that  all  supplies  should 
be  withheld  from  the  frigate,  as  likewise  that  she  should  forth¬ 
with  depart  without  the  waters  of  the  United  States,  was  I 
think  you  will  admit  an  adequate  one  for  the  offence.  Certain 
it  is  that  as  we  have  no  fleet  it  was  the  only  one  in  our  power 
to  inflict,  and  that  this  punishment  was  inflicted  in  consequence 
of  that  outrage.  You  will  I  presume  likewise  admit  after  you 
have  perused  the  act  of  the  President  upon  that  subject,  a  copy 
of  which  I  herewith  transmit  to  you,  and  by  which  you  will 
perceive  that  there  was  in  truth  no  distinct  outrage  offered  to 
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the  United  Slates  upon  that  occasion,  by  the  parties  in  question, 
but  that  both  the  one  and  the  other  act  (the  attempt  made  upon 
the  packet  boat  in  which  your  minister  had  embarked  by  the 
captain  of  a  British  frigate  and  which  constituted  the  first,  and 
the  writing  of  an  insolent  letter  by  the  same  captain  to  the 
governour  of  Rhode  Island  in  concert  with  the  British  Consul 
there  and  which  constituted  the  second)  were  only  several 
incidents  to  the  same  transaction  forming  together  a  single 
offence,  and  for  which  that  punishment  was  inflicted  on  those 
parties. 

I  think  proper  here  to  add  as  a  further  proof  that  the  Presi¬ 
dent  was  neither  inattentive  to  what  was  due  to  your  rights 
upon  that  occasion  nor  to  the  character  of  the  United  States,  that 
he  gave  orders  to  our  Minister  at  London  to  complain  formally 
to  that  government  of  that  outrage  and  to  demand  of  it  such 
satisfaction  upon  the  parties,  as  the  nature  of  the  insult  requir¬ 
ed,  and  wdiich  has  doubtless  cither  been  given  or  is  still  ex¬ 
pected. 

3.  Your  third  and  last  complaint  applies  to  our  late  treaty 
with  England  and  which  you  say  has  sacrificed  in  favour  of 
that  power  our  connection  with  France  and  the  rights  of  neu¬ 
trality  the  most  common. 

1st.  In  support  of  this  charge  you  observe  that  we  have  not 
only  departed  from  the  principles  of  the  armed  neutrality 
adopted  in  the  course  of  the  last  war,  but  have  abandoned  in 
favour  of  England  the  limits  which  the  rights  of  nations  and 
our  own  treaties  with  all  other  powers,  and  even  England  in  her 
treaties  with  many  other  pow'ers,  have  given  to  contraband. 

2d.  That  we  have  also  consented  that  provisions  should  be 
deemed  contraband,  not  when  destined  to  a  blockaded  port  only, 
as  should  be  the  case,  but  in  all  cases  by  tacitly  acknowledging 
the  pretensions  of  England  to  place  at  pleasure  and  by  procla¬ 
mation  not  only  your  islands  but  even  France  herself  in  that 
dilemma. 

The  principles  of  the  armed  neutrality  set  on  foot  by  the 
empress  of  Russia  in  harmony  with  the  other  neutral  powers 
at  the  time  you  mention,  and  acceded  to  by  all  the  powers 
then  at  war  against  England,  are  extremely  dear  to  us,  because 
just  in  themselves  and  in  many  respects  very  important  to  our 
welfare.  We  insert  them  in  every  treaty  we  make  with 
those  powers  who  are  willing  to  adopt  them,  and  our  hope  is 
that  they  will  soon  become  universal.  But  even  in  the  war  of 
which  you  speak,  and  when  the  combination  against  England 
was  most  formidable,  all  the  maritine  powers  being  arranged 
against  her,  you  well  know  that  she  never  acceded  to  them. 
How  compel  her  then,  on  the  present  occasion,  when  that  com¬ 
bination  was  not  only  broken,  but  many  of  the  powers  then  par¬ 
ties  itp  it  against  England  were  now  enlisted  on  her  side,  in  sup- 
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port  of  her  principles.  You  must  be  sensible  that  under  thes® 
circumstances  it  was  impossible  for  us  to  obtain  from  that  power 
the  recognition  of  those  principles,  and  that  of  course  we  are 
not  culpable  for  having  failed  to  accomplish  that  object. 

I  regret  also  that  we  did  not  succeed  in  obtaining  a  more 
liberal  scale  of  contraband  from  that  power  than  was  obtained  : 
lor  as  our  articles  of  exportation  are  chiefly  articles  of  the 
first  necessity  and  always  in  great  demand  here,  and  every 
where  else,  it  was  equally  an  object  of  importance  to  us  to 
enlarge  the  freedom  of  commerce  in  that  respect  diminishing 
the  list  of  contraband.  Perhaps  no  nation  on  the  globe  is  more 
interested  in  this  object  than  we  are.  But  here  too  the  same 
difficulty  occurred  that  had  in  the  preceding  case,  and  it  was 
in  consequence  deemed  expedient  for  the  time  to  relinquish  a 
point  we  could  not  obtain,  suffering  the  ancient  law  of  nations 
to  remain  unchanged  in  any  respect.  Is  it  urged  that  we  have 
made  any  article  contraband  that  was  not  so  before  by  the 
known  and  well  Established  law  of  nations?  which  England  had 
not  a  right  to  seize  by  that  law  and  did  not  daily  seize  when  they 
fell  in  her  way  ?  This  cannot  be  urged  because  the  fact  is  other¬ 
wise,  for  although  we  have  not  ameliorated  the  law  of  nations  in 
that  respect  yet  certainly  we  have  not  changed  it  for  the  worse, 
and  which  alone  could  give  you  just  cause  of  complaint. 

With  respect  to  the  objection  stated  to  a  clause  in  the  18th 
article  of  the  treaty  with  England,  which  presumes  we  are  there¬ 
by  prohibited  bringing  provisions  from  the  United  States  to 
France,  I  have  only  to  add  that  no  such  prohibition  is  to  be 
found  in  it,  or  other  stipulation  which  changes  the  law  of  na¬ 
tions  in  that  respect :  on  the  contrary,  that  article  leaves  the 
law  of  nations  where  it  was  before,  authorizing  the  seizure  in 
those  cases  only  where  such  provisions  are  contraband  by  “  the 
existing  law  of  nations”  and  according  to  our  construction  when 
carrying  to  a  blockaded  port,  and  in  which  case  payment  is  sti¬ 
pulated,  but  in  no  respect  is  the  law  of  nations  changed  or  any 
right  given  to  the  British  to  seize  other  than  they  had  before, 
and  such  I  presume  you  will  agree  is  the  time  import  of  that 
article. 

You  will  observe  by  the  article  in  question,  that  when  our 
provisions  destined  for  a  blockaded  port  are  seized,  though  sub¬ 
ject  by  the  law  of  nations  to  confiscation,  they  are  nevertheless 
exempted  from  it,  and  the  owners  of  such  provisions  entitled  to 
their  value.  Surely  this  stipulation  cannot  tend  to  discourage 
my  countrymen  from  adventuring  with  provisions  into  the  ports 
of  this  Republick,  nor  in  any  other  respect  prevent  their  enter¬ 
prises.  On  the  contrary,  was  it  not  probable  that  it  would  pro¬ 
duce  the  opposite  effect,  since  thereby  the  only  penally  w'hich 
could  deter  them,  that  of  confiscation,  in  the  case  above  men- 
lioiied  was  completely  done  away. 


Tims,  citizen  minister, 


have  answered  according  to  the 
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'views  of  our  government  and  the  light  I  have  upon  the  subject, 
the  objections  you  have  stated  against  several  of  its  measures 
adopted  in  the  course  of  the  present  war,  and  I  hope  to  your 
satisfaction.  That  any  occurrence  should  take  place  in  the  an¬ 
nals  of  the  two  Republicks,  which  gave  cause  for  suspicion  that 
you  doubted  in  any  degree  our  sincere  and  affectionate  attach¬ 
ment  to  your  welfare,  is  a  circumstance  that  cannot  otherwise 
than  give  pain  to  our  government  and  our  people.  That  these 
however  should  be  removed  by  a  fair  and  candid  examination  of 
your  complaints,  on  both  sides  is  the  best  consolation  that  such 
an  occurrence  can  admit  of.  If  by  my  feeble  efforts  I  contri¬ 
bute  in  any  degree  to  promote  that  end  and  preserve  the  har¬ 
mony  and  affection  which  have  so  long  subsisted  between  us,  and 
I  trust  will  always  subsist,  I  accomplish  an  object  the  most 
grateful  to  my  feelings,  that  I  can  possibly  accomplish. 

Permit  me  in  concluding  this  letter  to  assure  you  of  the  great 
respect  and  esteem  with  which  I  am  your  most  obedient  and 
very  humble  servant,  JAMES  MONROE. 


No.  149. 

EQUALITY.  LIBERTY. 

Extract  from  the  Registers  of  the  Sfiecial  Agency  of  the  Execum 
live  Directory  to  the  Windward  Islands. 

The  special  agents  of  the  executive  directory  to  the  Wind¬ 
ward  Islands,  considering,  that  the  laws,  as  well  ancient  as 
modern,  forbid  neutrals  to  carry  to  the  enemy  contraband  or 
prohibited  merchandises ; 

Considering,  that  notwithstanding  the  complaints  of  the  mi¬ 
nister  plenipotentiary  of  the  French  republick  to  the  United 
States  of  North  America,  of  which  he  informed  us  by  his  letter 
of  the  1 4th  Messidor,  those  states,  and  particularly  Virginia, 
have  fitted  out  vessels  loaded  with  horses  for  the  English  ; 

Decree^  That  from  this  day  forward,  all  vessels  loaded  with 
merchandises,  designated  by  the  name  of  contraband,  such  as 
arms,  instruments,  munitions  of  war,  of  what  kind  soever,  horses 
and  their  furnitures,  shall  be  stopped  by  the  vessels  of  war  and 
privateers,  to  be  seized  and  confiscated  for  the  benefit  of  the 
■captors. 

At  Basseterre,  Gaudaloupe,  14th  Thermidpr,  4th  year  of  the 
French  republick,  one  and  indivisible.-— 

Signed  on  the  Register, 

VICTOR  HUGUES  and  LEBAS. 

Compared  with  the  Register, 

VAUCHELET,  Secry.  of  the  Agency, 
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The  special  agents  of  the  executive  directory,  to  the  Wind¬ 
ward  Islands,  in  conformity  with  the  above  decree,  declare  to 
be  good  prize  the  American  vessel,  the  Lucy,  captain  G.  Gill- 
bard,  captured  by  the  advice  boat  of  the  Republick,  the  Iris. 
Basseterre,  Guadaloupe,  the  22d  Fnictidor,  4th  year  of  the 
French  republick,  one  and  indivisible. 

LEBAS,  VICTOR  HUGUES. 

Sealed  with  the  seal  of  the  agency, 

[l.s.J  VAUCHELET,  Secry.  of  the  agency. 

No.  150. 

TilANSlATIOIV. 

77ie  Minister  Plenipotentiary  of  the  French  Republick  near  the 
United  Titates  to  Mr.  Randolph  y  Secretary  of  State  of  the  United 
States.  Philadelphia.^  2od  Thermidor^  od  year  of  the  French 
Republick^  one  and  indivisible  (  \0th  August^  1795,  O.ST) 

Sir, —The  neutrality  of  the  United  States  and  the  law  of  na¬ 
tions,  have  just  been  violated  in  the  most  serious  manner.  It 
is  but  loo  true  that  the  English  wished  to  take  citizen  Fauchet 
and  his  papers  from  on  board  one  of  your  vessels  and  in  the 
waters  of  the  United  States.  The  letters  from  citizens  Fauchet 
and  Pichon,  that  of  the  consul  at  Newport,  the  affidavit  of  the 
passengers  of  the  packet  the  Peggy,  leave  no  doubt  upon  this 
wicked  attempt. 

1  should  not  have  spoken  to  you-at  all  on  the  subject  if  the 
French  republick  had  not  been  outraged.  But  you  know  as 
well  as  I  do  sir,  that  a  minister  on  quitting  his  functions,  does 
not  on  that  account  lose  his  privileges,  or  his  rights — that  he 
retains  them  until  his  return  to  the  power  by  whom  he  was 
sent.  His  safety,  his  inviolability,  are  as  much  under  the  safe¬ 
guard  of  the  law  of  nations,  as  those  of  a  minister  exercising 
his  functions,  and  you  owe  him  the  same  protection.  Nations 
are  agreed  in  this  principle  ;  it  is  mentioned  by  the  authors 
who  have  written  on  the  publick  law,  and  you  will  find  it  re¬ 
ported  in  Vattel,  (§  125,  chap.  9,  book  4,  vol.  2,  Amsterdam 
edit.  MDccLxxv.)  The  premeditated  insult  against  the  citizen 
Fauchet  therefore,  is  at  once  an  injury  against  the  United  States 
and  the  French  republick,  I  should  betray  my  most  sacred 
duty,  wer^  I  not  bitterly  to  complain  of  it,  and  if  in  soliciting 
you  to  cause  reparation  to  be  made,  I  were  not  to  pray  you  to 
take  measures  for  preventing  a  similar  outrage  in  future.  It 
were  vain  to  seek  to  excuse  those  who  have  committed  it.  In 
vain  would  it  be  said  that  seamen  were  ignorant  of  the  laws  of 
tiaiions.  They  were  instruments  made  use  of  by  men  who 
could  not  be  unacquainted  with  timsc  laws.  The  English  vice 
consul,  Moore,  presided  on  board  the  Africa  on  the  pillage  of 
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the  American  packet  boat :  and  how  could  he  justify  this  out¬ 
rage  of  which  modern  Carthage  can  alone  give  an  example  ? 

Were  such  an  infraction  of  the  laws  of  nations  passed  over  in 
silence  ;  what  safety  should  I  then  find  here  ?  Who  would  pre¬ 
vent  the  pirates  of  Great  Britain  from  forcing  my  house  in  the 
night  from  carrying  me  off  in  one  of  their  vessels  and  loading 
me  with  irons  ?  What  then  would  there  be  sacred  among  na¬ 
tions  :  if  the  character  of  a  minister  were  no  longer  respected, 
and  if  a  single  nation  could  always  trample  every  principle,  all 
conventions  under  foot  without  exciting  a  murmur  or  complaint  ? 

It  would  offend  you,  sir,  were  I  longer  to  insist.  The  honour 
of  your  country,  the  respect  you  owe  to  its  faithful  ally,  the 
attachment  you  bear  to  her,  will  speak  much  better  than  I  can. 

Accept,  sir.  See.  P.  A.  ADET. 


No.  151. 

TRANSLATION. 

The  Vice  Consul  of  the  French  Republick  at  Newport^  Rhode 
Island^  to  the  Minister  Plenipotentiary  of  the  said  Refiubm 
lick  near  the  United  States  of  America.  Newport.^  Rhode 
Island^  the  \Qth  Thermidor^  od  year  of  the  French  Repub- 
lick^  one  and  indivisible. 

The  most  formal  violation  of  the  territory  of  the  United 
States,  and  the  most  serious  insult  has  been  committed,  and  it 
was  a  functionary  of  the  Republick,  citizen  Fauchet,  who  was 
the  object  of  it. 

On  Saturday  last  the  packet  boat,  Peggy,  coming  from  New 
York,  and  on  board  of  which  the  minister  had  embarked,  was 
arrested  at  about  two  miles  and  an  half  from  the  light  house,  by 
the  English  ship  Africa,  lying  at  anchor,  which  obliged  the  cap^ 
tain  of  the  packet  to  come  to  within  a  few  fathoms  of  her.  The 
officers  sent  to  visit  on  coming  on  board,  asked  for  citizen  Fau- 
chet  and  his  trunks  of  which  they  knew  the  exact  number — they 
,  were  answered  that  the  said  citizen  had  landed  at  Stohington— 
they  then  asked  to  see  his  effects,  and  appeared  as  though  they 
intended  to  seize  his  papers.  It  was  easy  to  discover  their  dis¬ 
appointment,  when  the  empty  pasteboard  cases  were  presented 
to  them.  The  most  indecent  researches  were  made  in  the 
ministers  trunks,  and  in  those  of  citizens  Bournonville  and  Pi- 
chon:  some  papers  belonging  to  the  latter  were  transported  on 
board  of  the  ship,  but  were  returned.  The  design  failed — it 
was  citizen  Fauchet  and  .his  papers  that  they  wished;  and  by 
the  most  fortunate  circumstance,  he  defeated  the  audacious  act 
projected  against  him.  I  had  fortunately  been  advised  of  the 
packet  boat  putting  into  Stonington,  and  heaven  suggested  to 
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me  the  idea  of  notifying  citizen  Fauchet  by  express  of  the 
station  of  the  ship.  He  debarked  with  his  papers  only,  and 
thence  come  here  by  land. 

Nothing  proves  better  the  fixed  intention  of  the  English  to 
take  the  citizen  Fauchet  and  his  papers  than  the  conduct  of  the 
English  consul  on  the  same  day  :  at  day  light  he  went  on  board 
the  Africa  and  did  not  return  until  after  it  was  ascertained  that 
the  project  formed  by  him  and  his  companions  in  depredation, 
had  failed. 

I  immediately  gave  an  account  of  this  transaction  to  the 
governour  of  Rhode  Island  by  sending  him  a  copy  of  the  affida¬ 
vit  of  the  packet  (affidavit  dii  Paket)  of  which  I  herein  enclose 
another  authentick  copy  together  with  one  of  my  letters  to  the 
governour  of  this  state,  that  you  may  be  enabled  to  make  such 
application  to  the  government  of  the  United  States,  as  you  shall 
think  proper.  Health  and  fraternity, 

L.  ARCAMBAL. 

True  copy  of  the  original,  P,  A.  ADET. 
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Be  it  known  unto  all  whom  it  may  concern,  that  on  the  day 
of  the  date  hereof,  before  me  Christopher  Ellery,  publick 
notary  for  the  county  of  Newport,  in  the  state  of  Rhode 
Island  and  Providence  Plantations,  in  the  United  States  of  Ame¬ 
rica,  come  Thomas  Bliss,  master  of  the  sloop  Peggy  of  New¬ 
port,  just  arrived  from  New  York,  and  Louis  Andrew  Pichon, 
former  secretary  of  the  legation  of  the  French  Republick  to 
the  United  States,  passenger  on  board  said  sloop,  together  with 
T.  A.  Hoffer,  citizen  of  Boston,  and  captain  Chabert,  also  pas¬ 
sengers  on  board  the  said  sloop,  all  of  whom  on  their  oaths  de¬ 
clare,  that  yesterday  at  three  of  the  clock  in  the  afternoon,  being 
the  1st  day  of  August  instant,  they  were  at  a  distance  of  two 
miles  from  the  light  house  in  Narraganset  bay  in  said  sloop 
bound  to  Newport,  when  being  opposite  to  the  same,  a  British 
ship  of  war  the  Africa,  commanded  by 

fired  a  cannon  shot  at  the  said  sloop  as  a  signal  to  bring  her 
to ;  that  the  sloop  had  then  American  colours  flying ;  that  the 
master  aforesaid,  obeying  the  signal,  soon  perceived  two  boats 
coming  to  the  sloop  from  the  said  ship  of  war,  which  boats  were 
manned  by  a  part  of  the  crew  of  said  ship,  and  out  of  which 
came  four  or  five  officers  ;  two  of  them  appearing  to  be  higher 
in  command  than  the  others,  ordered  the  captain  of  the  said 
sloop  to  go  near  to  the  ship,  with  which  order  he  complied  and 
soon  anchored  a  stern  of  the  said  ship  ;  that  in  the  mean  time 
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the  officers  asked  the  said  master  of  the  sloop,  several  ques¬ 
tions,  particularly  if  he  had  any  passengers  on  board,  and  he  an¬ 
swering  to  this  question  in  the  affirmative,  was  told  by  them  that 
they  came  on  purpose  to  look  for  the  late  French  minister  Mr. 
Fauchet,  whom  they  knew  to  be  on  board  with  despatches.  That 
the  master  and  passengers  then  informed  them  that  Mr.  Fau¬ 
chet  had  left  the  sloop  in  the  morning  at  Stonington,  where  she 
had  been  detained  two  days  by  contrary  winds,  and  that  he  had 
also  that  morning  left  Stonington  aforesaid,  on  horse  back  with 
his  despatches  and  publick  papers  which  were  all  taken  out  of 
paste  bound  boxes,  as  proof  of  the  last  assertion  showing  the 
said  boxes  empty,  five  in  number,  that  Mr.  Fauchet  had  really- 
left  the  sloop  and  had  gone  on  overland  as  aforesaid  ;  that  the 
officers  aforesaid,  not  satisfied  with  the  answers  given,  said  their 
orders  were  positive,  and  directed  them  to  search  all  the  trunks  of 
the  passengers,  at  which  proceeding  they  hoped  no  one  on  board 
Avould  be  hurt,  as  their  duty  required  the  same  ;  that  they  accord¬ 
ingly  had  all  the  trunks  and  boxes  in  the  cabin  opened,  and  not 
finding  any  papers,  then  went  into  the  hold,  where  having  or¬ 
dered  Mr.  Fauchel’s  servant  to  open  the  trunks  of  his  mas¬ 
ter,  they  had  them  emptied  in  presence  of  all  the  passengers, 
and  out  of  one  of  the  trunks  they  took  a  bundle  of  papers,  which 
they  gave  to  one  of  the  officers  in  care,  whilst  the  search  went  on 
for  the  other  trunks,  that  they  asked  for  two  other  trunks  of  Mr. 
Fauchet’s,  saying  they  had  notice  of  four  trunks  shipped  on 
board  said  sloop,  and  seeing  several  other  trunks  stowed  about, 
they,  the  said  officers,  demanded  the  owners  ;  that  one  of  them 
belonged  to  captain  Chabert,  aforenamed,  a  gentleman  engaged 
in  commercial  and  seafaring  business,  was  overhauled,  and  the 
papers,  consisting  chiefly  of  sea-books  or  journals,  examined 
and  put  aside,  with  a  tin  box,  containing  some  papers,  with  letters 
directed  to  dilferent  persons  in  France — that  they  then  fell  upon 
the  trunk  of  Mr.  Pichon,  which  as  they  found  heavy  they  desired 
to  have  opened,  threatening  as  no  one  stepped  forward  with  the 
key,  to  break  the  lock  thereof.  That  Mr.  Pichon  then  came 
forward  and  opened  the  trunk  which  proved  to  be  full  of  written 
papers,  under  clothes ;  these  throwing  out,  they  observed  that 
it  was  the  trunk  of  Mr.  Fauchet’s  secretary,  and  that  it  contain¬ 
ed  such  a  quantity  of  papers  was  a  sufficient  reason  for  taking  it 
on  board  the  ship  for  the  inspection  of  the  captain  of  the  ship  i 
that  an  officer  then  went  on  board  the  ship  vvith  such  papers  as 
he  thought  proper  to  take  with  him,  that  he  might  receive  the 
directions  of  the  commanding  officer  relative  thereto,  and  rela¬ 
tive  to  further  proceedings  ;  that  tiiis  officer  soon  returned  and 
permitted  the  sloop  to  depart,  saying  that  the  main  object  being 
missed,  no  further  detention  was  necessary,  and  returning  the 
papers  which  he  had  taken  on  board  l!ie  ship,  and  that  the  two 


330 


AMERICAN 


boats,  having  left  the  sloop,  after  a  detention  of  two  hours,  she 
came  to  sail  and  arrived  at  Newport  in  the  evening. 

Tho.  W.  Bliss, 

Lewis  Andrew  Pichon, 

T.  A.  Hoffer, 

Chabert. 

In  testimony  that  the  aforesaid  declaration  was  made  before 
me,  the  aforenamed  publick  notary  as  is  above  set  forth,  and  on 
the  second  day  of  August,  in  the  year  one  thousand  seven  hun¬ 
dred  and  ninety-five,  and  the  twentieth  year  of  American  inde¬ 
pendence,  I  have  hereunto  set  my  hand  and  notarial  seal  the 
day  and  year  aforesaid. 

[l.s.]  CHRIST.  ELLERY,  Publick  Notary. 

In  testimony  that  the  aforegoing  is  a  true  copy  of  the  origi¬ 
nal  declaration  made  and  attested  as  is  therein  set  forth,  I  have 
hereunto  set  my  hand  and  notarial  seal  the  day  and  year  therein 
named. 

[l.s.]  CHRIST.  ELLERY,  Publick  Notary. 

'  Pour  copie  conjbrme, 

P.  A.  ADET. 

No.  153. 

Copy  of  the  letter  from  the  Vice  Consul  of  the  French  Repub- 
lick  at  Newport^  to  the  Governour  of  Rhode  Island.  Nezo- 
port^  Rhode  Island.^  the  \Qth  Thermidor^  3c?  year  of  the 
French  Republick^  one  and  indivisible. 

Sir, — A  multiplicity  of  business  has  prevented  me  from  pay¬ 
ing  you  my  respects,  and  obliged  me  to  present  them  to  you  by 
letter.  I  am  sensibly  affected  in  commencing  my  official  cor¬ 
respondence  with  your  excellency  on  an  affair  of  a  disagreeable 
nature  which  obliges  me  to  claim  immediately  the  protection  of 
the  United  States  in  the  following  case. 

1  have  the  honour  to  lay  before  you  the  affidavit  of  Thomas 
Bliss,  captain  of  the  Peggy,  on  her  way  from  New  York  to 
Newport,  on  board  of  which  citizen  Fauchet,  minister  of  the 
French  Republick,  was  passenger.  You  will  observe  that  this 
packet  was  arrested  very  near  the  land  in  the  waters  of  the 
United  States,  obliged  by  force  of  arms  to  come  to  near  the 
English  ship  Africa  which  was  at  anchor,  and  afterwards  visited 
with  an  indecency  carried  so  far  as  not  to  allow  a  coat  of  the 
minister  to  be  exempt  from  the  basest  researches,  and  he  proba¬ 
bly  owes  his  personal  escape  to  the  precaution  he  took  of  land¬ 
ing  at  Stonington. 
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The  law  of  nations,  the  reciprocal  respect  of  the  two  gov¬ 
ernments,  the  sacred  rights  of  territory  and  hospitality,  have 
all  been  audaciously  violated  in  this  circumstance. 

Permit  me  to  address  myself  to  your  excellency,  and  to  re¬ 
quest  you  to  take  such  measures  as  your  justice  and  prudence 
shall  dictate  for  repressing  such  audacious  infractions  of  the 
laws  ol  nations,  and  to  prevent  the  functionaries  of  a  republick 
in  friendship  with  the  United  States  from  being  exposed  to 
such  humiliating  insults.  I  am,  with  respect,  &c. 

L’  ARCAMBAL. 

Copy  of  the  original,  P,  A.  ADET. 


No.  154. 

TRANSLATION. 

Josefih  Fauchet  to  Citizen  Adet^  Minister  Plenifiotentiary  of  the 
French  Refiublick  near  the  United  Stales,  JSTew/iorC,  17 th 
Thermidor^  2d  year  of  the  French  Refiublick^  one  and  indivi^ 
sible. 

Citizen, — The  vice-consul  at  Newport  transmits  to  you 
the  affidavit  of  the  passengers  who  were  on  board  the  packet 
boat  Peggy,  of  Newport,  which  was  stopped  and  examined  by 
the  English  ship  Africa,  at  the  entrance  of  this  port,  and  with¬ 
in  two  miles  of  the  land.  I  do  not  make  any  reflection  on  this 
insult,  which  at  once  violates  the  law  of  nations  and  the  neu¬ 
trality  of  the  United  States.  The  facts  themselves  are  suffi¬ 
cient  to  lead  to  a  presumption  that  your  zeal  will  be  excited 
on  this  occasion,  which  will  appear  unheard  of  only  by  those 
who  are  unacquainted  with  the  history  of  the  English.  I  shall 
express  to  you  but  one  afflicting  sentiment,  which  is,  that  in  a 
free  state,  with  a  government  in  which  England  has  just  ac¬ 
quired  a  friend,  there  is  no  safety  for  myself  or  my  papers. 
For  m  a  word,  as  it  was  from  a  publick  packet  boat,  in  a  neu¬ 
tral  port,  that  I  was  to  have  been  carried  off,  there  is  no  rea¬ 
son  Why  I  should  not  be  taken  on  the  highway  or  in  an  inn,  if 
it  could  be  done  with  impunity.  What  well  thinking  Ameri¬ 
can  will  not  grieve,  my  friend,  at  hearing  that  it  was  on  the 
spot  where  French  blood  for  the  first  time  was  shed  for  Ame¬ 
rican  independence,  that  an  attempt  was  made  to  make  me  a 
prisoner  i 

I  shall  not  give  you  any  details — you  will  find  them  in  a  let¬ 
ter  written  to  me  by  citizen  Pichon,  whom  I  had  left  on  board 
the  packet  boat  to  inform  me  of  events.  Receive  the  assu¬ 
rance,  &c.  JH.  FAUCHET. 

VOL.  II. 
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P.  S.  The  Africa  has  just  anchored  at  Cononicut  ferry  ;  she 
was  driven  in  by  stress  of  weather.  Her  late  conduct  gives 
her  a  great  claim  to  the  enjoyment  of  the  most  sacred  hospi¬ 
tality  of  the  Americans^ 


No.  155. 

iV/r.  Pichon  to  Mr.  Fauchet.  J^enjofiort^  \5th  Thermidor^  3c? 
year  of  the  Rcjiublick^  2d  August^  1795.  , 

Citizen, — I  cannot  but  felicitate  you  on  the  resolution  you 
took  yesterday  of  setting  off  with  your  papers  from  Stoning- 
ton  for  this  city  by  land.  The  information  you  had  received 
of  the  design  formed  by  the  English  for  intercepting  the  sloop 
on  board  of  which  you  had  embarked,  and  seizing  you  and  your 
papers  is  verified,  I  acknowledge,  in  a  manner  calculated  to 
render  me  less  confident  in  the  apparent  safety  of  our  passage^ 
and  I  have  reason  to  repent  my  not  having  followed  you  with 
citizen  Bournonville.  This  disaster,  however,  has  happily 
cost  me  but  a  few  moments  of  disquietude,  and  moreover  given 
me  an  opportunity  of  seeing  the  proceedings  of  the  English  on 
this  occasion  in  all  their  minutise,  and  of  tracing  the  motives 
to  their  source. 

You  have  doubtless  already  heard  by  publick  report  of  the 
arrestation  of  the  sloop  Peggy,  by  the  English  ship  Af¬ 
rica,  in  sight  of  the  fort  at  Newport.  Immediately  on  my 
arrival  in  this  city,  I  had  the  proper  steps  taken  for  obtaining 
before  a  proper  officer  the  declaration  of  captain  Bliss,  and  of 
the  passengers  whom  I  could  collect.  I  found  I  had  been  an¬ 
ticipated  in  this  by  Mr.  Martin,  commandant  of  the  militia  of 
this  county.  This  officer  had  already  taken  measures  for  the 
same  object,  with  the  view  of  directly  informing  the  general 
government  of  what  had  taken  place,  according  to  the  circular 
orders  expedited  by  the  President  of  the  United  States  to  the 
executives  of  the  different  States.  I  thought  it  my  duty,  how¬ 
ever,  to  take  a  copy  of  captain  Bliss’s  and  the  passenger’s  de¬ 
position,  certified  by  a  notary  publick,  among  the  number  of 
whom  you  will  find  my  signature.  I  have  the  honour  to  send 
you  this  copy,  which  I  took  expressly  to  transmit  to  you. 

The  principal  facts  are  established  completely  in  the  affida¬ 
vit.  I  am  sorry  the  dispersion  of  the  passengers  who  are  al¬ 
ready  either  scattered  through  the  city,  or  set  out  for  Provi¬ 
dence  and  Boston,  did  not  allow  a  greater  number  of  signa¬ 
tures.  However,  the  authenticity  of  the  deposition  will  pro¬ 
bably  not  be  contested  :  if  it  should,  the  rest  of  the  passengers, 
who  are  all  citizens  of  Philadelphia,  New  York  and  Boston> 
might  still  be  called  upon  as  evidence. 


STATE  PAPERS, 


339 


On  my  part,  I  have  nothing  very  particular  to  add  to  this 
declaration  ;  however,  as  I  have,  according  to  your  orders,  care¬ 
fully  observed  every  thing  that  passed  on  this  occasion,  I  shall 
report  some  circumstances  which  may  be  more  particularly 
interesting  to  you. 

The  Africa’s  boats  had  some  arms.  The  officers  had  their 
swords,  and  one  or  two  pair  of  pistols  in  the  stern  of  each  boat. 
This  circumstance  added  to  the  firing  of  a  cannon  at  us  loaded 
with  bail,  and  to  our  observing  when  near  the  vessel  several 
pieces  pointed'^  sufficiently  show  the  intention  of  the  commander, 
if  we  had  endeavoured  to  avoid  him  or  to  gain  the  land. 

When  the  search  in  the  cabin  was  finished,  they  went  to  the 
hold.  They  desired  the  captain  to  point  out  our  effects.  He 
answered  that  he  did  not  know  the  passengers*  baggage.  I  then 
advised  your  servant  to  deny  his  having  the  keys,  in  case  they 
should  ask  him  for  them.  However  on  hearing  the  officers  who 
commanded  the  party  say  that  they  would  break  open  your 
trunks,  and  reflecting  that  resistance  would  only  augment  sus¬ 
picion,  I  desired  him  to  go  down  and  open  them.  The  two  of 
which  he  had  the  keys  were  examined  with  the  exactness  of  an 
excise  officer  endeavouring  to  discover  contraband  goods.  The 
whole  was  overturned  and  ransacked.  During  this  operation  it 
%vas  mentioned  that  the  papers  were  all  they  wanted,  and  in  a 
low  tone  of  voice  they  felicitated  themselves  at  having  found 
them.  They  took  from  one  of  the  trunks  a  bundle  of  papers, 
which  I  supposed  to  be  letters  for  individuals.  The  officers 
finding  nothing  more,  inquired  for  two  other  trunks,  observing, 
it  was  known  that  Mr.  Fauchet  had  embarked  four  trunks  at 
New  York.  In  the  search  for  them  they  met  with  a  trunk  be¬ 
longing  to  citizen  Chabert.  They  found  his  papers  relative  to 
his  commanding  the  Argonaut  belonging  to  the  India  company, 
and  also  the  ship  called  the  Citizens  of  Marseilles.  His  journals, 
his  charts,  some  signals,  papers  concerning  his  affairs,  letters 
addressed  to  divers  persons  in  France,  all  these  appeared  impor¬ 
tant  to  the  officers  who  judged  in  the  gross  from  the  appear¬ 
ances,  but  were  otherwise  ignorant  of  the  French  language— 
the  whole  was  thrown  into  a  handkerchief  and  set  apart.  They 
then  came  to  my  largest  trunk.  I  had  hitherto  remained  un¬ 
known.  The  owner  was  asked  for — I  kept  at  a  distance,  until 
finding  that  they  were  going  to  break  it  open,  I  went  down  with 
the  key.  They  untied  every  bundle  of  papers,  overturned  the 
whole,  without  however  being  able  to  read  any.  I  observed  to 
these  gentlemen  that  their  avowed  object  being  to  seize  des¬ 
patches,  they  should  not  so  freely  overturn  papers  which  were 
neither  sealed  nor  covered.  They  replied  by  several  observa¬ 
tions  more  or  less  ridiculous,  which  showed  their  ignorance  of 
the  French  language,  and  ended  by  the  most  conclusive  reason, 
that  such  was  the  fortune  of  war.  As  you  will  observe  in  the 
affidavit  how  the  scene  terminated,  I  omit  repeating  it  here. 
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I  had  decided  to  follow  my  papers  on  board  the  Africa,  if  they 
had  taken  them  there,  in  order  to  assist  at  so  insolent  an  inspec¬ 
tion.  The  only  fear  I  had,  was  that  of  being  detained  a  prisoner. 
Besides  I  suppose,  from  the  hasty  manner  in  which  the  search 
ended,  that  they  were  ashamed  for  having  been  so  minute  in  it 
when  they  found  that  you  had  gone  off  with  your  papers. 

I  take  the  liberty  to  finish  this  letter  by  observing  to  you,  that 
the  English  consul  dined  on  that  day  on  board  the  Africa,  and 
was  there  during  the  detention  of  the  packet  boat.  This  cir¬ 
cumstance  characterizes  the  infraction  of  which  you  were  to 
have  been  the  victim  ;  it  bespeaks  the  intervention  of  a  superior 
authority  who  would  in  vain  mask  himself  under  the  ignorance 
of  the  publick  law  among  seafaring  people  or  under  the  cloak 
of  a  mere  feigned  indignation.  It  is  said  that  the  English  con¬ 
sul  will  explain  this  intervention  fully.  Salut  and  fraternity, 

PICHON. 

True  copy,  JH.  FAUCHET. 

True  copy  of  the  original,  P.  A.  ADET. 

No.  156. 

TRANSLATION. 

The  Minister  Plenifiotentiary  of  the  French  Republick^  near  the 
United  States^  to  Mr.  Randolph.^  Secretary  of  State  of  the 
United  Stales.  "  Philadelphia^  ^d  Fruciidor.^  ^d  year  of  the 
French  Republiclc^  one  and  indivisible^  {\9th  August^  1795. 
O.  S.) 

Sir, — I  informed  you  by  my  letter  of  the  10th  August  (old 
style)  of  the  insult  committed  by  th^  English  ship  of  war  Africa 
on  the  neutrality  of  the  United  States  and  the  law  of  nations.  I 
requested  from  you  a  reparation  proportioned  to  the  outrage 
committed  towards  the  Republick  of  France  on  the  person  of 
my  predecessor.  I  requested  it  in  the  name  of  justice,  in  the 
name  of  the  friendship  which  unites  our  two  countries;  I  had 
every  reason  to  expect  it :  From  what  fatality  is  it,  sir,  that  the 
captain  of  the  Africa,  w'hose  injurious  proceedings  are  known, 
still  finds  an  asylum  in  the  ports  of  the  United  States  ?— insults 
by  his  menaces  the  authority  of  your  country — and  dares  to  claim 
the  same  advantages  enjoyed  by  the  French  frigate  Medusa  at 
Newport,  and  preserves  his  station  in  the  middle  of  the  entrance 
of  that  port  ?  He  will  without  doubt  not  quit  this  station  unless 
it  be  to  pursue  the  frigate  Medusa,  notwithstanding  the  law  of 
nations,  and  the  proclamation  of  the  President  of  the  United 
States,  which  prohibit  all  vessels  of  war  from  going  out  of  the 
ports  of  the  United  States,  or  from  using  them  as  a  station  in 


state  papers* 


341 


order  to  cruise  against  enemy  vessels.  Can  any  other  design 
be  imputed  to  the  Africa,  and  are  not  the  friendship  which  the 
United  States  bear  to  France — the  respect  due  to  their  neu¬ 
trality— .the  honour  of  their  government  and  their  laws  equally 
interested  in  preventing  the  Africa  from  consummating  the 
new  attempt  which  she  meditates,  if  not  arrested,  in  your  ports  ? 
Should  she  not  be  ordered  to  quit  them  ?  If  not  of  what  value 
are  the  friendship  and  treaties  which  connect  the  people  ?  What 
would  you  wish  the  French  Republick  to  think  of  the  intentions 
of  the  government  of  the  United  States,  when  on  the  one  hand, 
an  English  vessel  exercising  an  open  robbery  in  the  waters  of 
your  States,  enjoys  an  asylum,  an  hospitality  due  only  to 
friends  ?  And  on  the  other  a  French  ship  of  war  comes  into  your 
ports  under  the  guaranty  of  the  law  of  nations,  of  your  neutrality, 
and  of  our  treaties,  is  arrested  and  seized  in  contempt  of  these 
same  treaties — when  the  law  of  nations,  the  honour  of  the  Unit¬ 
ed  States  are  unattended  to  by  the  English  who  insult  them ; 
and  when  our  treaties  are  violated  for  the  purpose  of  satisfying 
the  indiscreet  demand  of  a  single  individual. 

That  the  new  treaty  connecting  the  United  States  with 
England  cannot  weaken  ours,  you  have  assured  me,  sir ;  you 
have  told  me  that  the  intentions  of  the  President  were  firm 
in  this  respect,  and  I  have  never  doubted  it.  That  treaty  you 
have  always  affirmed  cannot  destroy  the  good  dispositions  of  the 
American  government  towards  France;  are  those  dispositions 
and  your  promises  ineffectual  ?  I  cannot  believe  it.  I  rather 
flatter  myself  that  the  present  circumstances  will  convince  me 
that  I  am  not  deceived,  and  that  the  Republick  will  have  a  posi¬ 
tive  proof  of  that  friendship  of  which  it  has  so  often  received 
assurances.  In  this  persuasion  I  flatter  myself  that  you  will 
take  the  necessary  measures  in  order  to  prevent  the  Africa 
from  using  your  ports  as  a  station  whence  to  cruise  on  the 
French  frigate  Medusa,  referring  moreover  to  my  letters  of  the 
9th,  1 1th  and  18ih  August  (old  style)  I  reiterate  to  you  my  ap¬ 
plication  as  to  the  corvette  le  Cassius  arrested  in  your  ports  in 
violation  of  our  treaties,  and  I  notify  you  that  if  I  do  not  speedily 
obtain  justice,  I  shall  abandon  this  vessel  to  the  American  go¬ 
vernment,  to  its  risk,  reserving  the  right  to  future  claim,  and  I 
shall  refer  the  matter  to  my  government.  Accept,  sir,  &c. 

P.  A.  ADET. 

No.  157. 

Mr,  Pickeringi  Secretary  of  War^  charged  with  the  Department 

of  State^  to  Mr.  Adet,  Minister  Plenipotentiary  of  the  French 

Refiublick.  Department  of  State ^  Sept.  5,  1795. 

Sir, — On  the  25th  ultimo  I  had  the  honour  to  inform  you  (in 
answer  to  your  letter  of  the  19th)  that  the  violation  of  the  laws 
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of  nations  by  the  British  ship  of  war  Africa,  in  the  instance  to 
which  you  referred,  had  engaged  the  attention  of  the  govern¬ 
ment  of  the  United  States ;  at  the  same  time  mentioning  some 
circumstances  which  might  have  caused  delays. 

To  maintain  the  character  of  fairness  and  impartiality  with 
which  the  President  desired  that  all  the  acts  of  his  administra¬ 
tion  might  be  marked,  he  was  willing  to  allow  full  time  for  any 
representations  and  explanations  which  captain  Home,  the  com¬ 
mander  of  the  Africa,  might  think  proper  to  make  :  that  time 
has  elapsed,  and  none  have  been  received.  On  the  contrary, 
some  recent  acts  show  that  he  has  repeated  his  aggressions. 
The  President  has,  therefore,  now  determined  to  pursue  such 
measures  as  are  in  his  power,  to  vindicate  the  sovereignty,  and 
rights  of  the  United  States.  And  as  a  principal  aggression  was 
committed  by  captain  Home,  in  the  attempt  made  to  take  your 
predecessor  Mr.  Faiichet,  and  his  papers,  it  is  just  that  you 
should  receive  the  information  I  am  going  to  communicate. 

Governour  Fenner  is  desired  to  transmit  to  captain  Home  the 
demand  of  the  President  of  the  United  States,  that  he  immedi¬ 
ately  remove  from  a  station  within  their  jurisdiction,  where  he 
has  violated,  and  continues  to  violate,  their  rights.  The  gover¬ 
nour  is  also  desired  to  make  known  to  captain  Home  that  after 
forty-eight  hours  from  the  time  this  requisition  shall  be  commu¬ 
nicated  to  him,  all  intercourse  between  the  citizens  of  the  United 
States  and  the  ship  under  his  command  will  be  forbidden. 

Further,  a  full  statement  of  the  conduct  of  that  officer  will  be 
transmitted  to  the  minister  of  the  United  States  at  London,  to 
be  laid  before  the  British  government  for  the  purpose  of  ob¬ 
taining  reparation.  I  have  the  honour  to  be.  Sec. 

TIMOTHY  PICKERING. 


No.  158. 

Mr,  Pickering  to  the  Governour  of  Rhode  Island,  Dejiartment 

of  State,  Se/it.  5,  1795. 

Sir, — The  President  of  the  United  States,  ever  desirous  of 
manifesting  the  fairness  and  impartiality  of  his  administration, 
was  not  in  haste  to  decide  upon  the  conduct  of  captain  Rodham 
Home,  commander  of  the  British  ship  of  war  Africa,  for  his 
violation  of  the  sovereignty  of  the  United  States,  as  represent¬ 
ed  in  the  protest  of  Thomas  Bliss,  master  of  the  sloop  Peggy, 
sailing  within  the  jurisdiction  and  under  the  flag  of  the  United 
States ;  and  for  the  menace  and  insulting  demands  in  his  letter 
of  the  3 1st  of  July,  addressed  to  Thomas  William  Moore,  Esq. 
his  Britannick  majesty’s  vice  consul  in  Rhode  Island,  and  by 
him  communicated  to  your  excellency.  Representations  on 
this  subject  were  made  to  his  Britannick  majesty’s  minister, 
and  since  his  departure,  to  his  charge  des  affaires,  with  an  in- 
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timation  of  the  President's  intention  to  wait  a  reasonable  time 
for  the  counter  representation  of  captain  Home  and  such  ex¬ 
planations  from  him  and  Mr.  Moore  as  they  should  think  pro¬ 
per  to  ofter.  That  time  has  elapsed  and  no  satisfactory  ex¬ 
planations  have  been  given ;  on  the  contrary,  it  appears  that 
captain  Home  is  continuing  his  aggressions.  The  President 
has  therefore  decided  on  the  measures,  which  his  duty  requires 
him  to  lake,  to  vindicate  the  sovereignty  and  rights  of  the 
United  States.  In  pursuance  of  this  determination,  I  am  now 
to  desire  your  excellency  to  communicate  to  the  said  captain 
Rodham  Home  the  demand  of  the  President  of  the  United 
States,  that  he  immediately  remove  from  a  station  within  the 
jurisdiction  of  the  United  States,  where  he  has  violated  and 
continues  to  violate  their  rights  ;  and  that  he  forthwith  libe¬ 
rate  the  three  seamen,  to  wit,  William  Jones,  John  Caton,  and 
George  White,  whom  with  an  armed  force  he,  on  the  24th  of 
the  last  month,  seized  and  took  from  on  board  the  ship  Anne, 
John  Tillinghast,  master,  then  sailing  within  the  jurisdiction 
of  the  United  States,  and  carried  on  board  the  said  ship  Africa, 
where  they  are  detainedr  I  am  also  to  request  your  excellency 
to  make  known  to  him,  the  said  captain  Home,  that  after  forty 
eight  hours  from  the  time  these  requisitions  shall  be  commu¬ 
nicated  to  him,  all  intercourse  between  the  citizens  of  the 
United  States  and  the  ship  under  his  command  will  be  forbid¬ 
den  :  Thos6  only  can  claim  the  rights  of  hospitality  who  res¬ 
pect  the  laws  and  rights  of  the  nation  on  which  the  claim  is 
made.  To  such,  of  whatever  nation,  the  President  desires 
with  perfect  impartiality,  to  render  and  secure  all  those  accom¬ 
modations  and  advantages  to  which  they  are  entitled  from  the 
United  States. 

I  have  the  honour  to  enclose  an  act  of  the  President  by  which 
he  has  revoked  the  Exequatur  formerly  granted  to  Mr.  Moore 
as  vice  consul  at  Rhode  Island,  and  to  request  your  excellency 
to  cause  the  same  to  be  published.  I  am.  Sec. 

TIMOTHY  PICKERING. 


No.  159. 

Mr.  Pickering  to  Mr.  Thomas  William  Moore.  Department  of 

State j  Sefit.  5,  1795. 

Sir, — It  having  been  ascertained  that  on  the  2d  of  August, 
1795,  you  transmitted  to  the  governour  of  the  state  of  Rhode 
Island  a  letter  dated  the  31st  of  July,  addressed  to  you  by 
captain  Rodham  Home,  commander  of  the  British  ship  of  war 
Africa,  the  contents  whereof  you  saw  were  highly  indecent  and 
unjustifiable  :  as  unrestrained  by  the  respect  you  owed  the 
government  by  whose  permission  you  exercised  your  office,  you 
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have  thus  co-operated  with  captain  Home,  in  grossly  insulting 
its  authority  :  the  President  of  the  United  Stales  has  judged  it 
to  be  no  longer  proper  that  you  should  be  permitted  to  exercise 
the  functions  or  powers  of  a  vice  consul  within  the  United 
States. 

You  will,  therefore,  receive  enclosed  a  copy  of  the  letters 
patent,  which  have  been  issued  for  the  revoking  the  Exequatur, 
heretofore  granted  to  you,  and  which  will  be  made  publick. 

I  am,  sir,  &c.  TIMOTHY  PICKERING. 


No.  l60, 

George  Washington^  President  of  the  United  States  of  America. 

To  all  whom  it  may  concern: 

Thomas  William  Moore,  Esquire,  having  heretofore  pro¬ 
duced  to  me  his  commission  as  vice  consul  of  his  Britannick 
majesty,  within  the  state  of  Rhode  Island,  and  having  thereon 
received  from  me  an  Exequatur  bearing  date  the  5th  day  of 
December,  1793,  recognising  him  as  such,  and  declaring  him 
free  to  exercise  within  the  said  state,  such  functions  and  pow¬ 
ers,  as  may  be  given  or  permitted  by  the  laws  of  the  land  to 
the  consuls  of  nations  between  whom  and  the  United  States  no 
treaty  or  convention  exists  for  permitting  specifick  powers  and 
functions  to  be  exercised  by  their  consuls  reciprocally.  And 
the  said  Thomas  William  Moore,  having  on  the  second  day  of 
August,  1795,  transmitted  to  the  governour  of  the  state  of 
Rhode  Island  a  letter  dated  the  31st  of  July,  1795,  addressed 
to  him  the  said  Thomas  William  Moore,  and  written  by  cap¬ 
tain  Rodham  Home,  commander  of  the  British  ship  of  war 
Africa,  then  laying  at,  or  near  the  port  of  Newport,  in  said 
state,  which  said  letter  is  conceived  in  terms  of  menace  and  in¬ 
sult  against  the  authority  of  the  United  States,  and  the  said 
Thomas  William  Moore  having  participated  in  the  commission 
of  the  said  menace  and  insult,  by  transmitting  the  letter  as 
aforementioned,  having  perfect  knowledge  of  its  contents  ;  and 
it  being  no  longer  proper  and  consistent  with  the  respect  due 
to  the  government  and  authority  of  the  United  States,  that  the 
said  Thomas  William  Moore  should  continue  to  exercise  any 
of  the  functions  or  powers  heretofore  allowed  in  virtue  of  his 
said  commission  of  vice  consul :  These  are  therefore  to  declare, 
that  I  do  no  longer  recognise  the  said  Thomas  William  Moore 
as  vice  consul  of  his  Britannick  majesty,  in  any  part  of  these 
United  States,  nor  permit  him  to  exercise  any  of  the  functions 
or  powers  heretofore  granted  ;  and  I  do  hereby  wholly  revoke 
the  said  Exequatur  heretofore  given,  and  do  declare  the  same 
to  be  absolutely  void  from  this  day  forward. 
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In  testimony  whereof  I  have  caused  these  letters  to  be 
made  patent,  and  the  seal  of  the  United  States  of  Ame- 
s.j  rica  to  be  hereunto  affixed.  Done  at  the  city  of  Phi¬ 
ladelphia  the  fifth  day  of  September,  one  thousand 
seven  hundred  and  ninety-five, and  of  the  independence 
of  the  United  States  of  America  the  twentieth. 

GEO.  WASHINGTON. 

By  the  President’s  command, 

TIMOTHY  PICKERING. 


No.  161. 

Mr.  Pickering  to  Mr.  Monroe.  Defiartment  of  State^  Se/it. 

I4f/i,  1795. 

Sir, — Before  this  letter  reaches  you,  inofficial  information 
will  probably  get  to  hand  of  the  outrage  committed  by  the  Bri¬ 
tish  man  of  war  the  Africa,  commanded  by  captain  Rodham 
Home,  in  his  attempt  to  take  Mr.  Fauchet  and  his  papers,  on 
his  passage  from  New-Yorkdovvn  the  sound  to  Newport,  where 
he  was  to  embark  for  France  in  the  frigate  Medusa.  The  sta¬ 
tion  taken  by  the  Africa,  in  the  waters  of  the  state  of  Rhode 
Island,  seems  to  have  suggested  to  the  people  at  Newport  the 
idea  that  she  intended  to  intercept  Mr.  Fauchet.  An  express 
was  therefore  sent  to  Stonington  in  Connecticut,  where  the 
sloop  in  which  Mr.  Fauchet  had  embarked  was  detained  by  con¬ 
trary  winds,  to  warn  him  of  his  danger.  He  then  quitted  the 
sloop,  and  taking  his  valuable  papers  with  him,  pursued  his 
journey  by  land. 

Captain  Home  made  the  expected  attempt.  The  sloop  was 
brought  to  ;  and  two  officers  of  the  Africa  went  on  board  to 
search  and  take  Mr.  Fauchet  or  his  papers,  or  botli — Captain 
Home,  it  seems,  said  the  object  was  to  takp.rhis  papers  only  ; 
and  accordingly,  finding  that  those  of  valueiiad  been  landed  with 
Mr.  Fauchet,  the  rest  were  returned  unopened.  The  particu¬ 
lars  of  this  action  are  staled  in  the  deposition  of  captain  Thomas 
Bliss,  the  master  of  the  packet  in  which  Mr.  Fauchet  had  em¬ 
barked,  of  which  a  copy  is  enclosed.  You  will  also  find  enclos¬ 
ed  the  copy  of  an  insolent  letter  from  captain  Home,  for  the 
governour  of  Rhode  Island,  to  be  conveyed  through  the  British 
vice  consul,  Mr.  Moore,  who  was  so  indiscreet,  and  so  little 
respected  the  dignity  of  our  government,  as  to  send  the  gover- 
npur  a  copy  of  it. 

The  evidences  of  the  outrage  and  insulting  conduct  of  captaia 
Home,  with  the  co-operation  of  Mr.  Moore,  were  communi¬ 
cated  to  the  British  minister  and  charge  des  affairs ;  and  the 
expectations  of  government  of  reparation  announced.  For  this 
purpose,  and  to  give  opportunity  ffir  counter  representations  and 
VOL.  ir.  44 
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explanations,  time  was  necessary.  Time  accordingly  was  given : 
for  justice  as  well  as  prudence  required  an  observation  of  the 
maxim-— alteram  fiartem. 

After  a  reasonable  time  had  elapsed,  and  no  satisfactory  ex¬ 
planations  or  counter  proofs  being  offered,  the  President  decided 
on  the  measures  he  would  take.  These  you  will  find  in  the 
enclosed  copy  of  my  letter  of  the  5th  instant  to  governour  Fen¬ 
ner.  Besides  which,  the  minister  of  the  United  Slates  in  Lon¬ 
don  is  charged  ‘‘  fully  to  represent  these  outrages  of  captain 
Home,  and  to  press  for  such  reparation  as  the  nature  of  the  case 
authorizes  the  President  to  demand.  What  this  should  be  it 
was  not  necessary  to  specify.  The  President  relies  that  his 
Britannick  majesty  will  duly  estimate  the  injuries  and  insults 
proved  to  have  been  committed  by  captain  Home  against  the 
United  States,  and  inflict  upon  him  such  exemplary  punishment 
as  his  aggravated  offences  deserve — as  the  violated  rights  of  a 
sovereign  state  require— and  as  it  will  become  the  justice  and 
honour  of  his  majesty’s  government  to  impose.** 

The  letter  before  mentioned  to  governour  Fenner  was  sent 
from  Philadelphia  by  the  post,  on  Saturday  the  5th  instant,  when 
it  bears  date.  On  the  Monday  followings  intelligence  was  re¬ 
ceived  that  the  Medusa  had  sailed  on  the  first,  and  that  the 
Africa  in  two  or  three  hours  afterwards  got  under  way  to  pur¬ 
sue  her.  I  am  particular  in  stating  the  days  when  the  Presi¬ 
dent’s  orders  to  governour  Fenner  were  despatched,  and  when 
the  first  information  reached  Philadelphia  that  the  Medusa  had 
sailed,  because  it  is  not  improbable  that  the  suspension  of  those 
orders  may  be  represented  as  calculated  to  be  inoperative  ;  and 
it  may  be  suggested  that  they  were  not  issued  finally  until  it  was 
known  that  the  Africa  had  left  the  waters  of  Rhode  Island.  But 
the  facts  are  as  I  have  stated  them  ;  and  the  true  and  only  causes 
of  the  suspension  are  those  which  I  have  mentioned,  and  which 
you  will  see  in  the  letter  to  governour  Fenner. 

The  circumstances  in  respect  to  wind  and  weather  under 
which  the  Medusa  sailed,  joined  with  her  swift  sailing,  enabled 
her  to  escape  from  the  Africa,  which  has  since  returned  to  her 
former  station  at  Rhode  Island.  The  President’s  orders  pro¬ 
hibiting  all  intercourse  with  her,  will  now  come  into  operation ; 
and  for  her  additional  violation  of  the  rights  of  a  neutral  nation, 
in  immediately  pursuing  the  Medusa,  a  new  demand  of  satis¬ 
faction  will  be  made  on  the  British  government.  A  naval  force 
to  compel  a  due  respect  to  our  rights  on  the  water  you  know 
we  do  not  possess. 

I  have  the  pleasure  to  inform  you,  that  peace  with  all  the 
Indians  on  our  frontiers  is  at  length  accomplished.  Georgia 
and  the  South  Western  territory  have  for  some  months  past  en¬ 
joyed  tranquillity  ;  and  the  most  prejudiced  against  the  Creeks 
believe  their  pacification  sincere.  On  the  third  of  August 
general  Wayne  concluded  a  treaty  with  all  the  western  Indians. 
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This  fact  is  declared  in  a  letter  of  that  date  from  the  quarter 
master  general  at  head  quarters  to  his  deputy  major  Craig,  at 
Pittsburg.  So  I  rely  upon  it.  I  suppose  general  Wayne  must 
have  sent  off  the  official  account  with  the  treaty  by  one  of  his 
aids,  whose  arrival  I  daily  expect. 

Quiet  possession  has  been  taken  of  Presqu*  Isle,  where  some 
works  are  now  erecting  for  the  protection  of  the  inhabitants  and 
the  security  of  our  garrison. 

But  for  the  vexations  on  our  commerce  by  the  belligerent 
powers  (for  they  are  not  confined  to  the  British)  we  should  en. 
joy  perlect  repose  amidst  unexampled  prosperity. 

I  am  very  respectfully,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  162. 

JVewjiort^  August  2,  \795. 

Sir, — The  following  is  a  copy  of  a  letter  I  received  from 
captain  Home  of  his  Britannicic  majesty’s  ship  Africa,  which  I 
take  the  most  early  opportunity  of  forwarding  to  your  Excel¬ 
lency.  Having  the  honour  to  be,  See. 

THOMAS  WILLIAM  MOORE. 

His  Excellency  Arthur  Fenner,  Esq.  gover- 
nour  and  commander  in  chief  of  the  state 
of  Rhode  Island,  &c.  &c.  Providence, 


No.  163. 

Africa^  off  Rhode  Island^  July  31,  1795.. 

Sir, — I  did  expect  to  have  the  pleasure  of  seeing  you  on. 
board  the  Africa,  but  as  that  is  not  the  case  I  am  obliged  to 
send  an  officer  to  you,  under  the  present  circumstances,  and  to 
desire  that  you  will  lay  my  letter  before  the  governour  or  other 
chief  magistrate  of  this  island,  which  is  to  contain  these  several 
requests. 

First,  That  there  may  be  delivered  up  to  me,  immediately, 
an  officer  who  was  taken  out  of  a  British  sloop  while  in  New¬ 
port  and  confined  on  board  the  French  frigate  now  in  Rhode 
Island  j  this  violent  proceeding  being  contrary  to  the  law  of 
all  nations  in  a  neutral  port.  In  the  second  place,  that  you  may 
receive  the  aid  of  the  civil  power  in  this  island  to  send  on  board 
the  Africa  all  British  seamen  and  others,  who  have  been  cap¬ 
tured  in  any  vessels  and  set  at  liberty  in  these  states :  not  a 
feigned  and  pretended  aid,  but  such  as  our  nation  have  a  right 
to  expect  from  the  United  States,  with  whom  we  are  at  peace  and 
amity.  And  thirdly,  that  I  may  be  permitted  to  buy  such  re- 
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freshments  as  my  ship’s  company  are  in  need  of ;  and  that  in 
case  I  send  my  own  boats  on  shore,  my  people  and  officers  shall 
hot  be  liable  to  insult  from  any  of  the  inhabitants  or  other  of 
whatever  description,  and  to  represent  in  plain  terms  to  the 
governour  that  my  officer  who  carries  this,  or  any  other  officer 
or  people  whom  I  may  send  on  their  just  and  lawful  occasions 
receive  from  any  one  individual  whether  in  the  nature  of  a  mob 
or  otherwise  any  affront  or  insult,  I  will  immediately  on  my 
part  come  in  with  his  majesty’s  ship  under  my  command  and 
protect  my  own  people.  And  farther,  that  if  the  government 
or  states  here  are  in  such  cases  as  I  have  mentioned  guilty  of 
such  a  breach  of  neutrality,  I  will  then  look  upon  myself  in  the 
same  manner  as  not  bound  to  observe  the  neutrality  of  these 
ports :  and  that  I  am  resolved  to  be  treated  in  the  same  manner 
in  all  respects  whatever,  as  they  do  those  of  the  French  Re- 
publick — and  I  am  more  plain  in  the  nature  of  my  present 
demands,  as  I  have  received  a  hint  that,  if  I  send  my  people  on 
shore,  while  the  Medusa  lies  at  Newport,  they  will  be  considered 
as  spies.  In  this  case  I  w^ant  to  spy  nothing.  I  am  in  full 
possession  of  every  intelligence  regarding  that  ship,  which  I 
want  to  be  possessed  of.  And  I  require  a  written  answer  from 
the  governour  of  Rhode  Island  to  these  demands,  and  that  with¬ 
out  loss  of  time.  I  am,  sir,  &c. 

RODHAM  HOME. 

To  Thos.  Wm.  Moore,  Esq. 

his  Brit.  Maj.  vice-consul,  Rhode  Island. 


Siate  of  Rhode  Island^  Isfc. 

The  preceding  contains  a  true  copy  of  an  original  letter  from 
Thos.  Wm.  Moore,  and  of  a  copy  of  Rodham  Home’s  letter  to 
him  accompanying  it,  duly  compared. 

Witness,  HENRY  WARD,  Secretary. 
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REPORT 

OF  THE  SECRETARY  OF  STATE  ON  THE  MEMORIAL  OF  SUNDRY  CITI¬ 
ZENS  OF  THE  UNITED  STATES,  RESIDING  IN  THE  CITY  OF  PHI¬ 
LADELPHIA,  REFERRED  TO  HIM,  BY  ORDER  OF  THE  HOUSE,  ON 
THE  SEVENTH  OF  MAY  LAST.  FEB.  27,  1797. 

The  Secretary  of  State,  in  pursuance  of  an  order  of  the  House 
of  Representatives  of  the  7th  of  May,  1796,  on  the  memorial 
and  petition  of  sundry  citizens  of  the  United  States  residing 
in  the  city  of  Philadelphia,  relative  to  the  losses  they  had 
sustained  by  the  capture  of  their  property  by  French  armed 
vessels  on  the  high  seas,  or  in  consequence  of  the  forced  or 
voluntary  sales  of  their  provisions  and  merchandise  to  the 
officers  of  the  colonial  administrations  of  the  French  Repub- 
lick,  having  examined  the  same,  together  with  accounts  of 
similar  losses  sustained  by  American  citizens  from  the 
French,  in  the  European  seas,  or  in  the  ports  of  France, 
which  in  the  details  were  necessarily  connected  with  the 
former,  respectfully  reports 

That  since  the  commencement  of  the  present  war,  various 
and  continual  complaints  have  been  made  by  citizens  of  the 
United  States  to  the  Department  of  State,  and  to  the  ministers 
of  the  United  States  in  France,  of  injuries  done  to  their  com¬ 
merce  under  the  authority  of  the  French  Rcpublick  and  by  its 
agents.  These  injuries  were 

1st.  Spoliations  and  maletreatment  of  their  vessels  at  sea  by 
rench  ships  of  war  and  privateers  ; 

2d.  A  distressing  and  long  continued  embargo  laid  upon 
their  vessels  at  Bordeaux,  in  the  years  1793  and  1794: 

Sd.  The  non-payment  of  bills  and  other  evidences  of  debts 
due,  drawn  by  the  colonial  administrations  in  the  West  Indies: 

4th.  The  seizure  or  forced  sales  of  the  cargoes  of  their  ves¬ 
sels,  and  the  appropriating  of  them  to  publick  use,  without  pay¬ 
ing  for  them,  or  paying  inadequately,  or  delaying  payment  for  a 
great  length  of  time. 

5th.  The  non-performance  of  contracts  made  by  the  agents 
of  the  government  for  supplies  : 

6th.  The  condemnation  of  their  vessels  and  cargoes  under 
such  of  the  marine  ordinances  of  France  as  are  incompatible 
with  the  treaties  subsisting  between  the  two  countries :  aed 
7th.  The  captures  sanctioned  by  a  decree  of  the  National 
Convention  of  the  9th  of  May,  1793,  (hereto  annexed  and  mark¬ 
ed  A.)  which,  in  violation  of  the  treaty  of  amity  and  commerce, 
declared  enemy’s  goods  on  board  of  their  vessels  lawful  prize, 
and  directed  the  French  ships  of  war  and  privateers  to  bring 
into  port  neutral  vessels  laden  with  provisions  and  bound  to  an 
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enemy’s  port. — It  may  be  proper  to  remark  here,  that  this  de¬ 
cree  of  the  Convention,  directing  the  capture  of  neutral  vessels 
laden  with  provisions  arid  destined  for  enemy  ports,  preceded 
by  one  month  the  order  of  the  British  government  for  captur¬ 
ing  “  all  vessels  loaded  with  corn,  flour  or  meal,  bound  to  any 
port  in  France,  or  any  port  occupied  by  the  armies  of  France.” 

Such  was  the  general  nature  of  the  claims  of  the  citizens  of 
the  United  States  upon  the  French  Republick,  previous  to  the 
departure  of  Mr.  Monroe,  as  minister  plenipotentiary  to  France 
in  the  summer  of  1794,  and  since  his  residence  there.  To  him 
were  intrusted  the  documents  which  had  been  collected  to  sub¬ 
stantiate  particular  complaints  ;  and  he  was  instructed  to  press 
the  French  government  to  ascertain  and  pay  what  might  be 
found  justly  due.  From  time  to  time,  as  additional  cases  rose, 
they  were  transmitted  to  him,  with  the  like  view.  In  Septem¬ 
ber  of  that  year,  he  assigned  to  his  secretary,  Mr.  Sklpwith, 
(with  the  provisional  appointment  of  consul  for  Paris)  the 
charge  of  stating  the  cases,  and  placing  them  in  the  proper 
train  of  settlement ;  reserving  to  himself  the  duty  of  fixing  ge¬ 
neral  principles  with  the  government,  and  of  patronising  and 
superintending  his  proceedings. 

In  conformity  with  the  direction  of  the  minister,  Mr.  Skip- 
with,  shortly  afterwards,  made  a  general  report  on  the  injuries 
and  difficulties  and  vexations  to  which  the  commerce  of  the 
United  States  was  subjected  by  the  regulations  and  restraints  of 
the  French  government,  or  by  the  abuses  practised  by  its  agents : 
to  which  he  added  a  number  of  particular  cases.  A  copy  of  the 
whole,  marked  [B,]  is  hereto  annexed.— This  report  was  laid 
before  the  French  government ;  and  added  to  the  various  re¬ 
presentations  of  Mr.  Monroe  and  his  predecessor,  it  produced 
a  decree  of  the  joint  committees  of  publick  safety,  finance,  com¬ 
merce  and  supplies,  dated  the  I5th  November,  1794,  a  copy 
of  which,  marked  [C,]  is  annexed.  This  decree,  apparently 
calculated  to  remedy  many  of  the  evils  complained  of,  afforded 
but  a  very  partial,  in  respect  to  compensations,  a  comparatively 
small  relief  ;  while  it  continued  in  force  the  principle  of  the  de¬ 
cree  of  the  9th  of  May,  1793,  which  rendered  liable  to  seizure 
and  confiscation  the  goods  of  enemies  found  on  board  neutral 
vessels.  American  vessels  had  been  declared  exempt  from 
that  part  of  the  decree  of  the  9th  of  May,  which  authorized  the 
seizing  of  vessels  going  to  an  enemy’s  port  with  provisions,  by 
the  decree  of  the  National  Convention  of  the  27th  of  July,  1793. 

On  the  appearance  of  the  decree  of  the  9th  of  May,  the  Ame¬ 
rican  minister  at  Paris  remonstrated  against  it,  as  a  violation  of 
the  treaty  of  commerce  between  France  and  the  United  States. 
In  consequence  hereof,  the  convention,  by  a  decree  of  the  23d  of 
the  same  month,  declare,  ‘‘  That  the  vessels  of  the  United  States 
are  not  comprised  in  the  regtilations  of  the  decree  of  the  9th  of 
May.’*  M.  le  Brun,  the  minister  for  foreign  affairs,  on  tl'n^ 
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26th  of  May,  communicated  this  second  decree  to  our  minister, 
accompanying  it  with  these  words;  “you  will  there  find  a  new 
confirmation  of  the  principles  from  nvlnch  the  French  fieofile  will 
never  defiart^  with  regard  to  their  good  friends  and  allies  the 
United  States  of  America/*  Yet  two  days  only  had  elapsed 
before  those  principles  were  departed  from  :  on  the  28th  of  May, 
the  convention  repealed  their  decree  of  the  23d.  The  owners  of 
a  French  privateer  that  had  captured  a  very  rich  American  ship 
(the  Laurens)  found  means  to  e;ffect  the  repeal,  to  enable  them 
to  keep  hold  on  their  prize.  They  had  even  the  apparent  har¬ 
diness  to  say  before  hand,  that  the  decree  of  the  23d  would  be 
repealed. 

The  American  minister  again  complained.  So  on  the  first  of 
July,  the  convention  passed  a  fourth  decree,  again  declaring, 
“  That  the  vessels  of  the  United  States  are  not  comprised  in  the 
regulations  of  the  decree  of  the  9th  of  May;  conformably  to  the 
sixteenth  [it  should  be  the  twenty-third]  article  of  the  treaty 
concluded  the  sixth  of  February,  1778.*’ — The  new  minister 
for  foreign  affairs,  M.  Desforgues,  accompanies  this  new  decree 
of  July  first  with  the  following  expression :  “  I  am  very  happy 
in  being  able  to  give  you  this  new  proof  of  the  fraternal  senti¬ 
ments  of  the  French  people  for  their  allies,  and  of  their  deter¬ 
mination  to  maintain  to  the  utmost  of  their  power  the  treaties 
subsisting  between  the  two  Republicks/’  Yet  this  decree 
proved  as  unstable  as  the  former;  on  the  27th  of  July  it  was 
repealed. 

The  next  decree  on  this  subject  was  that  of  the  joint  com¬ 
mittees,  of  the  15th  of  November,  1794,  already  mentioned. 
Then  followed  the  decree  of  the  committee  of  publick  safety, 
of  the  4th  of  January,  1795,  (I4ih  Nivose,  3d  year,)  repealing 
Uie  5th  article  in  the  decree  of  the  15th  of  November  pre¬ 
ceding,  and  in  effect  the  articles  in  the  original  decree  of  the 
9th  of  May,  1793,  by  which  the  treaty  with  the  United  States 
had  been  infringed.  It  is  not  necessary  for  the  Secretary  to 
add,  that  the  decree  of  the  4th  of  January,  1795,  has  been  re¬ 
pealed  by  the  xlecree  of  the  executive  directory  of  the  2d  of  July,^ 
1796;  under  colour  of  which  are  committed  the  shocking  de¬ 
predations  on  the  commerce  of  the  United  States  which  are 
daily  exhibited  In  the  newspapers.  The  agents  of  the  execu¬ 
tive  directory  to  the  Leeward  Islands,  (Leblanc,  Santhonax  and 
Rahnond)  on  the  27th  of  November,  1796,  passed  a  decree 
(marked  C.  C.)  for  capturing  all  American  vessels  bound  to  or 
from  British  ports.  The  Secretary  presumes  this  is  not  an  ar¬ 
bitrary,  unauthorized  act  of  their  own,  but  that  it  is  conforma¬ 
ble  to  the  intentions  of  the  executive  directory;  the  privateers 
of  the  French  Republickin  Europe,  having  captured  some  Ame¬ 
rican  vessels  on  the  same  pretence  ;  and  the  consul  of  the  Re- 
publick,  at  Cadiz,  having  explicitly  avow'ed  his  determination 
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to  condemn  American  vessels  on  that  ground ;  pleading  the  de. 
cree  of  the  directory  for  his  authority. 

The  Secretary  has  already  intimated,  that  the  decree  of  the 
15th  of  November,  1794,  was  not  followed  by  the  extensively 
good  effects  expected  from  it.  By  a  communication  from  Mr. 
Skipwith,  of  the  10th  of  last  September  (the  latest  communica¬ 
tion  from  him,  in  answer  to  the  Secretary’s  request  for  infor¬ 
mation)  it  appears  that  the  claims  for  detention  of  one  hundred 
and  three  American  vessels  by  the  embargo  at  Bordeaux  re¬ 
mained  undetermined  ;  no  funds  having  been  appropriated  by  the 
legislature  for  payment  of  them  ;  and  that  none  of  thd  bills 
drawn  by  the  colonial  administrations  in  the  West  Indies  had 
been  paid  to  him  ;  the  treasury  having  tendered  payment  in 
assignats  at  their  nominal  value,  and  afterwards  in  another 
species  of  paper,  called  mandats,  which  had  suffered  a  great 
depreciation  even  before  they  were  put  into  circulation  :  both 
which  modes  of  payment  were  refused  to  be  accepted.  The 
progress  made  by  Mr.  Skipwith  in  the  adjustment  of  other 
claims,  so  far  as  known  to  the  Secretary,  will  appear  in  the  an¬ 
nexed  printed  statement  marked  [D,]  copies  of  which  were! 
transmitted  ten  months  ago  to  the  offices  of  the  principal  col¬ 
lectors  of  the  customs,  from  the  Department  of  State,  for  the 
information  of  our  mercantile  citizens. 

That  nothing  might  be  left  undone  which  could  be  accom¬ 
plished  by  the  executive,  the  attention  of  general  Pinckney,  the 
present  minister  of  the  United  States  to  France,  was  particularly 
directed  to  the  subject  of  these  claims  :  but  the  interval  which 
has  elapsed  since  his  departure  has  not  admitted  of  any  interest¬ 
ing  communication  from  him,  on  this  business. 

In  connection  with  other  spoliations  by  French  armed  ves¬ 
sels,  the  Secretary  intended  to  mention  those  committed  under 
a  decree  dated  the  1st  of  August,  1796,  issued  by  Victor 
Hugues  and  Lebas,  the  special  agents  of  the  executive  directory 
to  the  Windward  Islands,  declaring  all  vessels  loaded  with  con¬ 
traband  articles  of  any  kind  liable  to  seizure  and  confiscation, 
with  their  entire  cargoes  ;  without  making  any  discrimination 
in  favour  of  those  which  might  be  bound  to  neutral,  or  even  to 
French  ports.  This  decree  has  been  enforced  against  the 
American  trade,  without  any  regard  to  the  established  forms  of 
legal  proceedings,  as  will  appear  from  the  annexed  deposition 
(marked  E  )  of  Josiah  Hempstead,  master  of  the  brigantine 
Patty  of  Weathersfield.  A  copy  of  the  decree,  marked  [F,j  is 
also  annexed. 

The  Secretary  has  received  a  printed  copy  of  another  decree 
of  the  same  special  agents  to  the  Windward  Islands,  dated  the 
thirteenth  ofPIuviose,  fifth  year,  answering  to  February  the  1st, 
1797,  authorizing  the  capture  of  all  neutral  vessels  destined  to 
any  of  the  Windward  or  Leeward  Islands  in  America,  which 
have  been  delivered  up  to  the  English,  and  occupied  or  defend- 
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ed  by  emigrants,  naming  Martinique,  Saint  Lucia,  Tobago, 
Demarara,  Berbice  and  Essequibo  ;  and  to  leeward,  Port-au- 
Prince,  Saint  Marc,  L’Archaye  and  Jeremie  ;  declaring  such 
vessels  and  their  cargoes  to  be  good  prize  ;  as  well  as  all 
vessels  cleared  out  -vaguely  for  the  West -Indies,  A  copy  of 
this  last  decree  will  be  added  to  this  report,  as  soon  as  it  shall 
be  translated.  All  which  is  respectfully  submitted. 

TIMOTHY  PICKERING. 

Department  of  State,  February  27,  1797. 

[A] 

TRANSLATION. 

Copt/  of  a  decree  of  the  National  Convention^  of  the  9th  of  Mat/ ^ 
1793,  year  of  the  French  Re/iublick. 

The  national  convention,  after  having  heard  the  report  of  its 
committee  of  Marine  ;  considering  that  the  flag  of  neutral 
powers  is  not  respected  by  the  enemies  of  France  ;  that  two 
cargoes  of  flour  having  arrived  at  Falmouth  in  Anglo-Ameri¬ 
can  vessels,  and  been  bought  before  the  war,  for  the  service  of 
the  French  marine,  have  been  detained  in  England  by  the 
government,  which  would  not  pay  for  it  but  at  a  price  below 
what  it  had  been  sold  for  ;  that  a  vessel  of  Papembourg,  called 
the  commanded  by  captain  Hendrick  Kob,  loaded  with 

various  effects  belonging  to  Frenchmen,  was  carried  into  Dover, 
the  2d  of  last  March,  by  an  English  cutter; 

That  a  privateer  of  the  same  nation  carried  into  the  same 
port  of  Dover,  on  the  18th  of  the  same  month,  the  Danish 
ship  Mercury  Christianland,  captain  Treuchen,  which  had 
sailed  from  Dunkirk  on  the  17th,  with  a  cargo  of  wheat,  for 
Bordeaux  : 

That  the  ship  John,  captain  Shkeley,  loaded  with  about  six 
thousand  quintals  of  American  wheat,  in  going  from  Falmouth 
to  St.  Malo,  was  stopped  by  a  frigate,  and  carried  to  Guernsey, 
were  the  agents  of  government  have  simply  promised  to  pay 
the  value  of  the  cargo  although  it  was  noton  French  account : 

That  101  French  passengers,  of  different  professions,  em¬ 
barked  at  Cadiz,  by  order  of  the  Spanish  minister,  on  board 
the  Genoese  ship  Providence,  captain  Ambrose  Briasco,  to  be 
carried  to  Bayonne,  were  shamefully  pillaged  by  the  crew  of 
an  English  privateer ; 

That  various  reports,  which  are  successively  made  by  the 
sea-port  towns  of  the  Republick,  announce  that  the  same  acts 
of  inhumanity  and  injustice  are  multiplied  and  repeated  with 
impunity  every  day  along  the  whole  sea  coast : 

That  under  such  circumstances,  all  the  laws  of  nations  being 
violated,  it  is  not  permissible  that  the  French  people  should 
VOL,  II.  45 


354 


AMERICAN 


fulfil  towards  all  the  neutral  powers  in  general,  the  vow,  the/ 
have  so  repeatedly  manifested,  and  constantly  make  for  the 
full  and  entire  liberty  of  commerce  and  navigation  :  Decrees 
as  follows  : 

Article  i.  The  French  ships  of  war  and  privateers  may 
stop  and  bring  into  the  ports  of  the  Republick  such  neutral 
vessels,  as  are  loaded  in  whole  or  in  part,  either  with  provisions 
belonging  to  neutrals,  and  destined  for  enemy  ports,  or  with 
merchandise  belonging  to  enemies. 

II.  Merchandise  belonging  to  enemies,  shall  be  declared 
good  prize,  and  confiscated  for  the  benefit  of  the  captors  ;  the 
provisions,  belonging  to  neutrals  and  loaded  for  enemy  ports, 
shall  be  paid  for  according  to  their  value  in  the  place  for  which 
they  were  destined. 

III.  In  all  cases,  neutral  vessels  shall  be  released  when  the 
unlading  of  the  provisions  which  are  stopped,  or  the  mer¬ 
chandise,  which  are  seized  is  completed;  the  freight  for  them 
shall  by  payed  at  the  rate  stipulated  by  the  persons  who  ship¬ 
ped  them.  A  just  indemnity  shall  be  made  in  proportion  to 
their  detention  by  the  tribunals  who  have  cognizance  of  the 
validity  of  the  prizes. 

IV.  Those  tribunals  shall  be  bound  also  to  transmit,  three 
days  after  their  sentence,  a  duplicate  of  the  inventory  of  the 
said  provisions  or  merchandise  to  the  Minister  of  Marine,  and 
another  duplicate  to  the  Minister  for  foreign  affairs. 

V.  The  present  law,  applicable  to  all  the  prizes  which  have 
been  made  since  the  declaration  of  war,  shall  cease  to  have 
effect  after  the  enemy  powers  shall  declare  free,  and  not  liable 
to  seizure,  although  destined  for  the  ports  of  the  Republick,  pro¬ 
visions  which  may  be  neutral  property,  and  merchandise  load¬ 
ed  in  neutral  ships,  which  belongs  to  the  French  government* 
or  to  French  citizens. 

m 

To  James  Monroe<>  Minister  Plenifiotentiary  of  the  United  States 

of  America^  at  Paris.  Parisy  Vindeiniaire^  3d  year^  {October 

1794.) 

Sir, — At  your  request  I  now  lay  before  you,  a  statement  of 
the  innumerable  embarrassments  and  difficulties  which  our 
commerce  has  for  a  long  time,  and  continues  still  to  labour 
under,  in  the  different  ports  of  the  French  republick.  It  is 
evident  if  their  government  does  not  soon  remedy  the  inces¬ 
sant  abuses  and  vexations  practised  daily  upon  our  merchants, 
vessels,  captains  and  crews,  the  trade  ofthe  United  States  with 
France  must  cease.  I  cannot  give  you  an  ample  detail  of  all 
the  inconveniences  and  oppressions  which  have  been  thrown 
upon  our  commerce  ;  many  of  the  consuls  and  their  agents  to 
whom  you  have  written  to  forward  such  documents  to  my  office, 
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kaving  not  yet  done  it;  besides  it  would  take  volumes  to  ex¬ 
pose  them  at  full  length. 

From  the  communication  however  already  received  from  the 
different  ports,  and  from  the  information  I  have  collected  from 
the  captains  present,  I  can  assure  you  that  there  are  near  300 
sail  of  American  vessels  now  in  the  ports  of  France  ;  all  of 
whom  have  suffered  or  are  suffering  more  or  less  delay  and 
difficulties,  of  which  the  examples  annexed  will  afford  you  a 
general  view. — The  hardships  of  which  I  have  chTefly  to  com¬ 
plain,  and  out  of  which  there  grows  incalculable  evils  may  be 
developed  under  four  general  heads. 

1  St.  The  capture  indiscriminately  of  our  vessels  at  sea  by  the 
vessels  of  war  of  the  Republick. 

2d.  The  impossibility  of  Americans  selling  their  cargoes 
and  receiving  payment  at  the  ports  to  which  they  are  conduct¬ 
ed,  or  of  their  own  accord  arrive. 

3d.  The  difficulties  and  procrastination  which  they  find  in 
their  transactions  with  the  boards  of  marine  and  commerce. 

4th.  The  non-compliance,  or  heretofore  delay  in  fulfilling 
the  contracts  made  by  the  agents  of  the  French  Republick  in 
America,  for  supplies  of  provisions. 

The  seizure  of  our  vessels  at  sea  often  gives  rise  to  the 
most  serious  and  well  founded  complaints  ; — the  stripping 
them  of  their  officers  and  crews,  who  are  generally  replaced 
by  boys  and  unexperienced  hands  in  order  to  be  conducted  to 
ports,  exposes  them  to  much  injury,  and  sometimes  total  loss  ; 
the  confinement  of  our  sailors  taken  out  of  those  vessels,  the 
seals  upon  their  cargoes,  and  above  all  the  sending  the  papers 
to  the  commission  of  marine  at  Paris,  involves  the  most  un¬ 
warrantable  hardships  and  dalays  ;  and  I  am  sory  to  add  that 
all  our  vessels  experience  some  of  those  difficulties  ;  and  indeed 
such  as  arrive  with  cargoes  on  account  of  the  Republick, 
months  elapsing  before  the  captains  can  get  their  clearances 
and  papers,  many  of  which  are  often  lost  or  mislaid. 

As  to  the  second  head,  the  agents  of  the  commissions  of 
commerce  at  the  different  ports  having  no  power  to  treat 
directly  for  cargoes,  it  follows,  that  they  must  wndte  to  the 
commission  at  Paris  for  orders  ;  and  after  one  or  two  months 
fruitless  correspondence,  it  often  happens  that  the  captains  are 
obliged  to  come  up  to  Paris  ;  where  being  ignorant  of  forms 
and  language  they  have  to  encounter  a  thousand  difficulties. 

It  would  be  too  tedious  to  mention  all  the  inconveniences  re¬ 
sulting  from  the  third  general  complaint.  In  the  first  place, 
the  delays  at  the  commission  of  marine  are  incredible.  The 
captains  whose  vessels  are  brought  into  ports  by  the  armed  ves¬ 
sels  of  the  Republick,  cannot  withdraw  their  papers  from  the 
hands  of  the  marine  agents,  but  are  forced  to  Paris,  to  solicit, 
time  after  time,  of  the  marine,  a  report  upon  them  to  the 
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committee  of  publick  safety.  The  cruel  delays  attending  this 
will  be  illustrated  in  the  examples  annexed.  The  report  being 
made  before  it  can  reach  the  latter  body,  it  must  have  the  sig¬ 
nature  of  the  commissaries,  and  go  through  other  formalities; 
and  when  it  receives  the  sanction  of  the  committee  of  safety, 
has  to  travel  nearly  the  same  road  back. — Judge,  sir,  of  the 
tedious  delay  attending  this  ;  indeed  you  will  see  cases  where 
the  poor  captains  have  been  many  months  in  arriving  at  the 
above  point ;  and  I  myself,  after  having  pressed  several  recla¬ 
mations  for  weeks  past,  have  not  yet  been  able  to  bring  one  to 
that  issue. 

To  sell  to  the  commission  of  commerce  is  still  more  difficult. 
When  a  bargain  is  concluded  with  them,  an  order  is  issued  to 
the  keepers  of  the  publick  magazines  to  receive  the  cargo  sold ; 
who  often  pretend  that  there  is  no  room  to  receive  it,  and  fre¬ 
quently  they  keep  the  captains  waiting  weeks  before  their  whim 
or  convenience  will  induce  them  to  receive  it  ;  this  point  gain¬ 
ed,  application  must  then  be  made  at  Paris  to  the  commission  of 
commerce  for  payment ;  who  refer  the  captain  to  their  board  of 
agency  ;  they  make  a  report  to  the  comptabilite  of  the  same 
commission,  from  thence  it  must  go  to  the  committee  of  finance, 
then  to  the  committee  of  publick  safety,  from  whence  it  returns 
to  the  comptabilite.  This  labyrinth  of  perplexity  of  course 
throws  the  captain  into  the  hands  of  an  agent,  who  preys  upon 
his  distress ;  and  when  all  these  forms  are  fulfilled,  it  is  not 
always  that  the  captain  can  immediately  touch  his  money.  If, 
in  the  first  instance,  the  commission  will  not  purchase  his  cargo 
on  the  terms  he  asks,  they  tell  him  he  may  depart ;  but  on  re¬ 
turning  to  his  vessel,  is  most  commonly  prevented  from  sailing 
by  the  agents  at  the  port.  If  it  is  mutually  agreed  that  mer¬ 
chandise  shall  be  taken  in  exchange,  the  difficulties  become 
greater.  If  assignats,  with  permission  to  export  wines  and 
brandy,  the  captain  finds  himself  taken  in  ;  for  the  commission 
will  put  those  very  articles  in  requisition.  If  the  commission 
tells  the  captain  that  they  do  not  want  his  cargo,  and  that  he 
may  sell  to  individuals,  he  finds  that  he  cannot  export  the  pro¬ 
ceeds  unless  he  gives  a  security  that  he  will  import  afterwards 
into  the  Republick  the  same  amount  in  articles  of  the  first 
necessity,  such  as  provisions,  &c.  If  the  captain  is  so  unfortu¬ 
nate  as  to  have  to  treat  with  the  agents  of  the  commission,  he 
is  certain  to  feel  their  imposition, — they  frequently  refuse  to 
confirm  their  own  agreements. — In  short,  after  every  sort  of 
delay  and  vexation,  should  the  captain  claim  an  indemnity,  he 
has  to  wade  through  double  the  difficulties  heretofore  stated, 
and  perhaps  after  all  to  leave  his  business  incomplete  in  the 
bands  of  an  agent. 

The  4th  and  last  general  complaint  is  of  a  delicate  and  im¬ 
portant  import.  Mr.  Fauchet,  the  French  minister,  has  made 
considerable  purchases  of  provisions  in  America  for  account 
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and  in  the  name  of  the  French  republick ; — one  house  has  en¬ 
gaged  to  furnish  20,000  barrels  of  flour  : — thirteen  vessels  load¬ 
ed  with  these  provisions  have  already  arrived  ;  and  in  vain  have 
I  demanded  of  the  commission  of  commerce  their  answer  re¬ 
specting  the  payment  of  those  contracts  ;  except  that  in  the 
commencement,  they  assured  me  the  committee  of  finance  had 
ordered  the  payment  of  three  cargoes  at  Bordeaux ;  but  to  my 
surprise,  two  days  after  I  found  that  no  report  had  been  made 
by  the  commission  of  that  committee. 

You  having  judged,  sir,  the  commerce  of  this  country  being 
immediately  under  the  control  of  one  branch  of  the  administra¬ 
tion  of  its  government,  that  it  was  necessary  to  adopt  some  cor¬ 
responding  measures  in  order  to  protect  the  rights  and  interests 
of  our  citizens,  and  for  that  purpose  having  provisionally  named 
me  to  the  place  of  consul,  I  have  accepted  it,  as  well  to  answer 
your  views,  as  in  the  hope  of  rendering  some  good  to  both  re- 
publicks. 

Before  I  conclude,  permit  me  to  observe,  that  it  is  of  indis¬ 
pensable  importance  to  obtain  some  mode  of  having  the  claims 
of  our  citizens  adjusted,  for  supplies  furnished  to  the  colonies 
of  the  French  republick,  and  likewise  the  numerous  claims  in 
consequence  of  the  late  embargo  at  Bordeaux.  I  am  authorized 
by  many  of  the  claimants  to  adjust  them  ;  and  have  many  of  the 
documents  in  hand,  but  wish  for  further  instructions  from  you. 

I  would  offer  to  your  view  a  statement  of  the  immense  sums 
already  paid  by  this  Republick,  and  to  be  paid,  as  indemnities  for 
the  extraordinary  and  useless  delays  of  our  vessels  ;  but  the 
consuls  and  agents  have  not  yet  furnished  me  with  the  requisite 
documents :  it  is  however  a  fact,  that  not  a  single  vessel  arrives 
from  America  and  departs,  without  having  some  such  reclama¬ 
tion  to  make.  I  am  persuaded  that  many  millions  are  absorbed 
in  this  manner. 

It  is  with  real  regret,  sir,  that  I  find  myself  obliged,  the  duties 
of  my  station  requiring  it,  to  present  to  your  view  so  many  com¬ 
plaints  of  so  serious  a  nature,  as  in  my  opinion  calls  for  your 
earliest  attention ;  but  in  doing  this  I  do  not  forget,  and  it  will 
ever  be  my  effort  to  cultivate  as  much  as  possible,  a  good  un¬ 
derstanding  between  the  citizens  of  our  country  and  those  of 
France. 

With  respect,  See.  FULWAR  SKIPWITH. 

The  Hon.  Col,  Monroe. 

Refiort  on  some  of  the  American  vessels  cafitured  hy  the  armed 

vessels  of  the  French  Republick^  and  carried  into  the  various 

forts  of  the  Refublick. 

1st.  The  ship  Alexander,  captain  Woodward,  with  a  cargo 
of  flour,  on  account  of  the  French  government,  was  captured 
on  the  5th  of  August  last,  by  the  frigate  Agricola,  and  conduct- 
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cd  to  Rochefort,  being  stripped  of  all  her  crew,  except  the  cabin 
boy.  This  vessel,  from  extreme  neglect,  since  her  arrival  at 
Rochefort,  is  in  a  condition  unfit  for  sea,  without  undergoing 
considerable  repairs,  and  remains  there  deprived  of  her  people. 
The  demand  of  the  freight,  agreeable  to  the  charter  party  sign¬ 
ed  by  Mr.  Fauchet,  has  been  long  since,  and  remains,  with  the 
commission  of  commerce. 

2d.  The  Brigantine  Olive  Branch,  captain  John  Buffington, 
taken  by  the  frigate  Semillante,  was  conducted  to  L’Orient  on 
the  oOth  of  August,  M'ith  a  mixed  and  perishable  cargo ;  the 
seals  remain  upon  her  hatches  ;  and  besides  having  been  rudely 
insulted  by  having  her  colours  hauled  down  by  order  of  the 
captain  of  a  French  sloop  of  war,  she  was  deprived  of  her  crew, 
and  ran  many  risks  of  being  wrecked  by  the  inexperience  and 
negligence  of  those  who  were  put  on  board  of  her. 

3d.  Brigantine  Polly  and  Nancy,  captain  Brien,  was  taken  into 
Brest  the  26th  of  August,  after  being  deprived  of  ten  of  her 
ships  company. 

4th.  The  brigantine  Apollo,  captain  Parker,  taken  the  26th 
of  February,  and  carried  to  Rochefort,  and  not  liberated  until 
the  beginning  of  September  ;  and  the  captain  has  not  yet  been 
able  to  prevail  on  the  commission  to  make  a  report  to  the  com¬ 
mittee  Salut  Public,  in  order  that  he  might  obtain  the  indem¬ 
nity  so  justly  due  him. 

5th.  The  ship  Robert,  captain  Whippey,  taken  by  the  Proser¬ 
pine  frigate,  and  conducted  to  Brest. 

6th.  Ship  James,  taken  by  an  armed  vessel,  and  conducted  to 
L’Orient  in  the  month  of  August,  after  being  deprived  of  mate 
and  ten  men. 

7th.  Schooner  Ruth,  captain  John  Peter,  taken  by  the  frigates 
the  Railleuse  la  Resolve  and  the  Insurgent,  and  conducted  to 
Rochefort,  after  being  stripped  of  all  her  crew  except  the  cabin 
boy,  where  she  remains  with  her  hatches  closed,  and  the  cargo 
(of  fish)  in  a  perishing  state. 

Vessels  of  the  United  States  now  detained  in  different  fiorts^ 
loaded  on  account  of  the  Refiublick^  their  contracts  signed  by 
the  French  Minister^and  fiayments  not  obtained^  or  at  present 
likely  to  be  obtained  of  government  here. 

At  Bordeaux  since  the  6th  of  August  1794. 

The  Ariel,  Captain  Decator, 

Brigantine  Mary  Fleming, 

Do.  Susannah  Towers. 

I  have  demanded  payment  of  the  cargoes  of  those  three  ves¬ 
sels  of  the  Commission  of  Commerce,  and  was  answered  that 
the  committee  of  Finance  had  given  an  order  for  that  purpose ; 
but  on  my  application  to  that  body  I  find  they  have  not. 
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Arrived  at  Nantes  in  the  month  of  August. 

The  Goddess  of  Liberty,  Capt.  2720  barrels 


flour. 

4203 

ditto. 


Mary, 

Norfolk, 

Bellona, 


At  L’Orient  5th  August. 

The  Alexander,  captain  Woodward,  1595  barrels  flour. 

At  Brest,  26th  August. 

The  Polly  and  Nancy,  captain  Bryan,  loaded  with  flour,  and 
three  others. 

At  Rochefort  2d  September. 

Brigantine  Sally,  captain  Grice,  1638  barrels  flour. 

All  the  above  vessels  are  waiting  ;  and  though  I  do  not  get 
a  positive  denial,  I  can  obtain  no  promise  of  payment  for  their 
cargoes. 


Particular  cases  of  American  Vessels. 


1st.  The  Paragon,  captain  Gerrish,  I  laded  at  St.  Lucie  in 
September  1793,  and  cleared  her  for  Amsterdam  ;  in  the  month 
following  she  was  stranded  upon  the  French  coast  in  the  De¬ 
partment  of  Montagne  sur  mer.  The  judges  of  the  Canton  of 
St.  Jose,  ordered  the  part  of  the  cargo  damaged  to  be  sold,  and 
the  good  to  be  stored.  The  captain  after  four  journeys  to  Paris, 
fruitless  attendance  on  the  marine,  and  twelve  months  detention 
has  been  forced  to  abandon  the  pursuit ;  and  since  my  residence 
here,  though  in  the  quality  of  proprietor  as  well  as  consul  I  have 
not  been  able  to  obtain  restitution  of  the  property. 

2d.  Captain  Newell  arrived  at  Havre  in  the  month  of  June 
1793,  with  a  cargo  88,000  livres  value,  which  he  sold  and  pur¬ 
chased  to  the  amount  of  47,000  livres  in  articles  of  luxury.  At 
the  moment  his  vessel  being  ready  to  depart,  a  decree  of  the 
National  Assembly  appeared,  prohibiting  the  exportation  of  all 
merchandise  whatever  : — Newell  was  consequently  obliged  to 
despatch  his  vessel  empty ;  many  months,  however,  after,  he 
procured  from  the  Commission  of  Commerce  permission  to 
export  those  goods  ;  and  at  his  arrival  at  Havre,  where  they  lay, 
not  finding  an  American  vessel  to  be  hired,  he  chartered  a  Da¬ 
nish  one,  and  shipped  the  goods ;  but  applying  for  a  clearance 
at  the  Custom  House,  he  was  required  not  only  to  give  approved 
surety  of  his  landing  the  goods  at  his  particular  port  of  residence 
in  America,  but  likewise  that  he  should  ship  them  in  an  Amer¬ 
ican  vessel  only. — The  hardship  of  the  case  compelled  him, 
of  course,  again  to  Paris  ;  and  he  is  now  in  vain  soliciting  that 
he  may  be  relieved  from  giving  a  security  that  as  a  stranger 
he  cannot  obtain,  and  being  allowed  to  export  his  property  in 
other  than  a  neutral  bottom,  the  one  he  has  chartered  lying  all 
the  while  at  his  expense  at  .^.9  sterling  per  day. 

3rd.  The  brigantine  Hope,  captain  Hooper,  captured  and 
sent  to  Rochefort  in  March  last,  whose  cargo  was  sold  soon 
after  to  the  commission  of  commerce,  has  only  from  that  time 
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to  this  been  able  to  obtain  a  report  from  the  commission  of 
commerce  to  the  committees  Salut  Public  and  Finance. 

4th.  The  ship  Kensington,  captain  Kerr,  was  taken  by  a  frig¬ 
ate,  and  sent  to  Morlaix,  the  28th  April  last ;  the  commission 
of  Commerce  refused  to  purchase  his  cargo  ;  notwithstanding, 
he  has  been  detained  in  port  ever  since. 

5th.  Some  time  ago  the  commission  of  commerce  purchased 
the  cargo  of  the  brigantine  Iris  ;  but  finding  afterwards  that 
the  articles  which  composed  that  cargo  might  be  bought  on 
lower  terms,  they  refused  to  comply  with  their  contract ;  the 
proprietor  therefore  demanded  restitution  of  a  considerable 
part  of  his  cargo  remaining  unsold,  and  offered  to  take  the 
price  they  pleased  for  the  part  that  was  ;  this  was  rejected ; 
and  the  captain  at  present  can  get  no  satisfaction  whatever. 

6th.  The  agents  of  the  commission  of  commerce  purchased 
at  Havre  the  cargo  of  the  ship  Fabius,  payable  in  bills  on  Ham¬ 
burg  ;  but  after  a  tedious  delay,  they  would  only  give  him 
bills  on  Basle  ;  pretending  they  could  not  draw  on  Flamburg  ; 
though  they  gave  immediately  after  bills  on  that  place  to 
others.  However,  after  another  month’s  vexation  and  delay 
in  this  situation,  Mr.  Vans,  the  proprietor,  obtained  bills  on 
Hamburgh,  which  have  come  back  protested  for  non-payment : 
and  the  commission  refuses  to  allow  the  customary  damages. 
Mr.  Vans  likewise  sold  to  their  agent  at  Dunkirque,  a  valua¬ 
ble  cargo,  and  the  sale  was  ratified  and  approved  by  the  rep¬ 
resentative  of  the  people  then  with  the  northern  army,  and 
who  was  possessed  of  the  power  from  the  convention  of  making 
unlimited  purchases ;  still  the  commission  of  commerce  oppose 
the  fulfilment  of  the  contract. 

Vessels  of  the  United  States  captured  going  to  and  coming  from 
different  ports^  and  their  treatment  by  armed  vessels  of  the 
Republick. 

1st.  The  ship  Mary,  captain  Titcomb,  on  her  passage  from 
London  to  Boston,  was  captured  by  the  sloop  of  war  the  Hen¬ 
drick  (a  prize  to  the  French  Frigate  the  Surveillante)  her  pas¬ 
sengers,  among  whom  there  were  three  American  families, 
were  plundered  of  their  hats  and  watches  ;  the  crew  expe¬ 
rienced  no  better  fate,  and  the  cabin  was  entirely  ransacked. 
The  passengers  though  late  at  night,  and  the  sea  running  ex¬ 
tremely  high,  were  hurried  into  a  small  boat  and  sent  at  some 
distance  on  board  the  sloop  of  war.  The  women,  of  whom 
there  were  several,  from  the  hardships  they  underwent  have 
been  indisposed  ever  since.  The  ship  entered  Brest  on  the 
1st  of  September,  the  passengers  remain  at  this  time  on  board 
a  prison  ship,  and  the  commissary  of  marine  has  not  yet  made 
a  report  upon  the  business. 

2d.  The  ship  Severn,  captain  Goodrich,  on  her  passage  from 
Bristol  to  New  York,  with  several  families  on  board  who  were 
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going  to  settle  in  America,  was  captured  by  the  Proserpine 
frigate,  who  took  out  of  the  Severn  the  passengers,  crew,  pa¬ 
pers,  and  live  stock,  and  sent  her  into  Brest  on  the  first  Sep¬ 
tember,  where  the  passengers  remain  on  board  the  prison  ship, 
called  the  City  of  L’Orient,  and  no  report  can  be  obtained  from 
the  comniission  of  marine. 

3d.  The  ship  Mary,  captain  Pruble,  was  captured  by  the 
above  mentioned  frigate  on  the  18lh  August  on  her  passage 
(rorn  England  to  America,  with  a  number  of  passengers,  and 
has  experienced  the  same  treatment  in  every  respect  that  the 
Severn  did. 

4th.  The  brigantine  Theodosia,  captain  Justice,  was  cap¬ 
tured  by  a  French  squadron  on  the  14th  September,  and  con¬ 
ducted  to  Brest,  with  a  perishable  cargo,  where  she  remains, 
her  hatches  closed ;  and  as  yet  I  cannot  obtain  a  report  from 
the  commission  of  marine. 

5th.  The  schooner  Roebuck,  captain  Kensman,  captured  by 
the  frigates  Surveillante  and  Fidele,  was  carried  into  Brest  in 
May  last.  Her  bills  of  loading  were  given  to  the  commission 
of  marine  at  L’Orient,  but  not  having  been  forwarded  to  the 
commission  here,  no  report  can  be  had. 

6th.  The  ship  Canton,  captain  M’Ghee,  captured  in  the 
East  Indies  in  the  month  of  October,  1793,  by  a  French  priva¬ 
teer,  and  sent  to  the  Isle  of  France. 

7th.  The  ship  IVoodrup  Sims,  captain  Hodgson,  captured 
by  the  Jacobin  and  Atalanta  frigates,  and  sent  to  Rochefort  the 
I2th  September,  remains  with  a  perishable  cargo  on  board, 
and  no  report  can  yet  be  obtained  of  the  commission  of  marine  ; 
this  vessel  on  her  last  voyage  to  Bordeaux  was  detained  nine 
months. 

8th.  The  brigantine  Peggy, - ,  taken  by  an  armed 

brigantine  of  the  Republick,  was  conducted  to  Rochefort  the 

- ;  the  captain  and  crew  were  in  prison  during  eight 

days,  the  seals  put  upon  the  hatches,  and  the  papers  taken 
from  the  captain. 

9th.  The  ship  George,  captain  Symes,  captured  by  the  frig¬ 
ate  La  Galathie,  and  carried  *into  Morlaix  in  January  last,  her 
papers  and  crew  were  wrested  from  her  ;  and  after  conside¬ 
rable  delay  of  the  cargo  on  board,  it  was  landed  and  stored  by 
order  of  the  judge  of  the  peace,  and  not  till  some  months  after, 
was  a  report  made  to  the  committee  Salut  Public. 

lOth.  The  brigantine  Hope,  captain  Hooper,  taken  by  three 
frigates,  and  conducted  to  Rochefort  in  the  month  of  March, 
remains  there  still ;  and  the  captain  at  Paris  unable  to  close 
jus  business. 

11th.  The  ship  Union,  captain  Biard,  taken  the  12th  Janua¬ 
ry  by  the  frigate  La  Resolue. 
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TllANSLATION. 

Extract  from  the  Register  of  the  Decrees  of  the  Committee  of 
Rublick  Safety^  of  Finance^  of  Commerce  and  Supplies  of  the 
National  Convention  of  the  25  th  Brumaire^  in  the  third  year 
of  the  French  Republicky  one  and  indivisible-~~\5th  Novem- 
bery  1794. 

Art.  I.  The  vessels  of  the  United  States  and  those  of  the 
other  neutral  powers  may  freely  enter  the  ports  of  the  Repub- 
lick,  and  go  out  thence,  whenever  they  shall  think  proper ; 
and  it  shall  not  be  permitted,  that  any  constituted  authority 
may  delay  their  departure  or  oblige  the  masters  to  sell  their 
cargoes  against  their  consent. 

II.  When  the  masters  or  owners  of  neutral  vessels,  think  pro¬ 
per  to  sell  their  cargoes  to  Government,  they  shall  be  paid  in 
the  manner  which  shall  be  mutually  agreed  upon. 

III.  It  is  enjoined  upon  all  commanders  of  naval  armaments, 
divisions,  squadrons,  fleets  or  vessels,  to  respect  and  cause  to 
be  respected,  under  their  responsibility,  towards  neutrals,  and 
the  allies  of  the  Republick,  the  law  of  nations,  and  the  pro¬ 
visions  of  treaties,  by  a  strict  compliance  with  the  terms  of  the 
decree  of  the  National  Convention  of  the  27  th  July,  1793. 

IV.  In  consequence  they  are  expressly  forbidden  to  make 
these  vessels  deviate  from  their  voyages,  to  take  from  on  board 
of  them  the  captains,  sailors  or  passengers,  except  soldiers  ac¬ 
tually  in  the  service  of  enemy  powers,  and  to  seize  the  effects 
or  merchandise  which  may  be  found  therein, 

V.  There  is  excepted  from  the  prohibition  contained  in  the 
foregoing  article  : 

1st.  Merchandise  belonging  to  powers  in  enmity  with  the 
Trench  Republick,  until  those  powers  shall  have  declared  free 
and  not  liable  to  seizure,  French  merchandise  loaded  in  neutral 
vessels.  • 

2nd.  Merchandise,  though  neutral,  which  is  called  contra¬ 
band  or  prohibited.  There  is  comprised  under  the  name  of 
contraband  or  prohibited  merchandise,  arms,  instruments  and 
munitions  of  war  of  every  kind,  horses  and  their  furniture,  and 
every  kind  of  goods,  wares  and  merchandise  destined  for  a 
place  actually  besieged,  blockaded  or  invested. 

VI.  All  merchandise,  seized  on  board  of  neutral  vessels,  as 
belonging  to  enemies  of  the  Republick,  shall  be  unloaded 
without  delay,  and  at  most,  within  the  term  fixed  for  lay-days 
by  the  charter  party,  which  the  master  of  the  vessel  may  carry. 

VII.  The  freight  of  enemy  goods,  shall  be  paid  at  the  rate 
contained  in  the  bill  of  lading  or  charter  party,  and  the  master 
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shall  have  permission  to  employ  the  amount  of  it  in  the  pur¬ 
chase  of  merchandise  of  the  growth  or  fabrick  of  the  Republick) 
the  exportation  of  which  may  be  permitted. 

VIII.  The  master  of  a  vessel,  on  board  of  which  shall  be 
found  the  merchandise  above  described,  shall  be  free  to  depart 
as  soon  as  they  shall  be  unloaded. 

IX.  In  case  merchandise,  seized  as  belonging  to  enemies,  shall 
appear  to  belong  to  neutrals,  and  be  declared  in  consequence 
not  to  be  good  prize,  they  shall  be  restored  unchanged  to  the 
owner,  if  he  shall  not  rather  agree  to  sell  them. 

X.  The  commission  of  marine  shall  immediately  present  to 
the  committee  of  publick  safety  a  list  of  every  native  subject  of 
the  powers  with  whom  the  French  Republick  is  at  war,  who 
may  (up  to  this  day)  have  been  seized  in  neutral  vessels,  and 
their  complaints  shall  be  decided  upon  by  particular  decrees. 

XI.  The  indemnities  due  to  neutral  Aasters  who  have  been 
detained  at  Bordeaux,  in  consequence  of  the  embargo  which 
was  laid  there,  shall  be  adjusted  without  delay,  by  the  com¬ 
mission  of  marine,  conformably  to  the  decree  of  the  committee 
of  publick  safety  of  the  7th  Germinal.*  This  commission  shall 
render  an  account,  within  six  days,  of  the  present  situation  of 
those  claims. 

XII.  The  commission  of  marine  is  specially  charged  to  re¬ 
ceive  and  to  examine  the  accounts,  which  shall  be  presented  to 
it  by  the  agent  of  the  United  States,  concerning  the  supplies, 
which  the  American  merchants  have  furnished  to  the  adminis¬ 
trators  of  St.  Domingo.  It  shall  take  all  necessary  measures  to 
procure  for  the  interested  the  most  speedy  justice,  and  it  shall 
present  to  the  committee  of  publick  safety,  finances,  commerce 
and  supplies,  the  result  of  its  doings  on  this  subject. 

XIII.  The  commission  of  marine  is  charged  to  cause  the  pre¬ 
sent  decree  to  be  published  in  all  the  ports  of  the  Republick. 

The  commission  of  foreign  relations  shall  transmit  it  to  the 
agents  of  the  Republick  to  the  allied  or  neutral  nations,  with 
orders  to  communicate  it  to  them. 

A  copy  of  it  shall  be  delivered  to  the  minister  plenipotentiary 
of  the  United  States  of  America  to  serve  as  an  answer  to  the 
memorial  presented  by  him  on  the  17th  of  last  Fructidor. 

The  members  of  the  said  committees  united. 

MERLIN  (D.  D.)  CAMBACERE,  CARNOT,  &c. 


[*  7tli  March,  1794.} 
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TRANSLATION. 

Extract  from  the  Register  of  the  Resolves  of  the  Commism 
sion  delegated  by  the  French  Government  to  the  Leeward 
Islands, 

The  commission  resolves,  that  the  captains  of  French  nation¬ 
al  vessels  and  privateers  are  authorized  to  stop  and  bring  into 
the  ports  of  the  colony,  American  vessels  bound  to  English 
ports,  or  coming  from  the  said  ports. 

The  vessels  which  are  already  taken,  or  shall  be  hereafter, 
shall  remain  in  the  ports  of  the  colony  until  it  shall  be  otherwise 
ordered. 

At  the  Cape,  the  7tf\  Frimairc,  (27  November)  in  the  fifth 
year  of  the  French  Republick,  one  and  indivisible. 

Signed  on  the  record  of  the  Proces-Verbal,  Leblanc,  Presi¬ 
dent  ;  Sonthonax,  Raimond,  commissioners  ;  Pascal,  secre¬ 
tary  general, 

A  true  copy. 

The  secretary  general  of  the  commission. 

PASCAL. 


[D] 

A  Statement  of  the  Claims  of  Citizens  of  the  United  States^ 
upon  the  French  Republick^  presented  by  Mr,  Skipwith,^  Con,, 
sul  General  of  the  United  States,^  at  Paris  ;  and  also  of  his 
proceedings  and  remarks  upon  them^  viz. 

List  of  American  Claims,  settled  with  the  French  Govern¬ 
ment,  by  Fulwar  Skipwith  : 

Livres  Specie.  Livres  Assignats. 

No.  1.  Brig  Apollo,of  Boston,  capt. 

Benjamin  Parker,  captured  and  car¬ 
ried  into  Rochefort, — recovered  an  in¬ 
demnity, — paid  to  the  captain  34,791  4,454 

2.  Ship  George,  of  Boston,  captain 
Elias  Dawes  Symes,  captured  and  car¬ 
ried  into  Morlaix, — an  indemnity  was 
allowed  by  the  committee  of  salut  pub¬ 
lic,  for  her  detention,  to  be  regulated 
by  arbitrators,  who  made  up  their  ' 

award  for  demurrage,  in  assignats,  but 
by  my  repeated  applications  to  the 
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Livres  Specie. 

committees  of  government,  I  obtained 
the  payment  of  <^.1,355  sterling,  in 
silver  -  -  -  -  «  32,520 

3.  Schooner  Trial,  captain  Timothy 

Tuft,  was  detained  by  embargo,  at  Ca¬ 
lais.— I  recovered  for  him  an  indem¬ 
nity. — Paid  to  the  captain  -  -  -  - 

4.  Ship  Alexander,  captain  Thomas 
Woodward,  captured  and  carried  into 
Rochefort— I  obtained  for  him  the 
payment  of  his  freight ;  also  an  indem¬ 
nity  for  demurrage  of  /.39,676  specie, 

3,418  assignats.  The  specie  part  was 
paid  in  assignats,  with  the  deprecia¬ 
tion,  and  I  accounted  to  the  captain 
for  specie ;  besides,  I  had  his  vessel 
repaired  at  this  government’s  ex¬ 
pense. — Paid  to  the  captain  -  -  39,676 

5.  Brig  Margaret,  captain  Benjamin 
Berry,  captured  and  carried  into  Ha¬ 
vre.— I  recovered  for  him. — Paid  to 

the  captain  -  -  -  -  34,887 

6.  Ship  Minerva,  captain  Thomas 
Cutts,  captured  and  carried  into  Brest. 

— I  recovered  for  her  demurrage 
^.2,460  sterling. — Paid  to  the  captain, 

in  bills  -  -  -  -  59,040 

7.  Brig  Robert,  capt  Coffyn,  Whip- 
pey,  captured  and  carried  into  Brest. 

— I  recovered  for  her  demurrage 
Z.26,136  specie;  pain  in  assignats  at 
the  course  of  exchange,  and  in  assig¬ 
nats  12,100  for  the  captain’s  expendi¬ 
tures — Settled  with  the  captain  ,  26,136 

8.  Ship  McGilvra,  captain  Hugh 

Gemmel,  captured  and  carried  into 
Brest. — I  have  recovered  the  payment 
of  freight  and  demurrage,  amounting 
to  35,661  marcs  banco,  and  15,000  as¬ 
signats. — Remitted  agreeably  to  the 
captain’s  orders  -  -  >  65,982  1 

9.  Ship  Kensington,  capt.  Walker 

Kerr,  captured  and  carried  into  Mor- 
laix. — Indemnity  for  demurrage  re¬ 
covered  and  paid  -  -  -  -  . 

10.  Schooner  Helen,  captain  John 
Craft,  captured  and  carried  into  Bor¬ 
deaux. — His  cargo  of  corn  seized  upon 
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by  the  officers  of  government — Reco¬ 
vered  in  payment  of  his  cargo  /.46,S2 1 
specie,  and  for  demurrage  and  indem¬ 
nity,  /.1 3, 104  specie,  and  5,425  in  as¬ 
signats  -  -  -  .  -  13,104 

11.  Brig  Nancy,  captain  Andrew 

Dunning,  captured  and  carried  into 
Brest. — Recovered  for  his  detention 
and  demurrage  .^.460  sterling,  in  spe¬ 
cie.  1 4,600  in  assignats,  and  1 2  ster¬ 
ling,  for  two  thousand  staves  -  1 1,328 

12.  Brig  Hope,  capt.  Asa  Hooper? 
captured  and  carried  into  Rochefort. 

— Recovered  an  indemnity  of  ^.5  3,370 
specie,  and  3,1 10  assignats  -  53,370 

13.  Ship  Fabius,  captain  Conan, 
captured  and  carried  into  Bordeaux. — 

Recovered  his  indemnity. — Paid  to 

the  captain  to  the  amount  of  -  39,807  5 

14.  Messrs.  Patten  and  Prentis, 
citizens  of  the  United  States,  owned 
half  of  the  cargo  of  a  Swedish  ship 
the  Nittumfork,  captured  and  carried 
into  Brest ;  the  price  of  which  they 
recovered. — I  obtained  for  them  an 
indemnity  for  their  expenses,  from 
the  date  of  their  settlement  to  the  day 

of  their  payment,  of  .  -  -  . 

15.  Benjamin  Jarvis  had  the  French 
minister  Fauchet’s  bills  on  the  com¬ 
mission  of  supplies,  for  I,  165,000 
specie ;  the  payment  of  which  I  ob¬ 
tained  in  assignats,  at  the  rate  of  ex¬ 
change,  and  paid  Mr.  Jarvis  in  bullion  165,000 

1 6.  The  ship  President,  capt.  John 

Anderson  Smith,  brought  from  Balti¬ 
more  a  cargo  of  flour,  on  account  of 
the  French  Republick,  994  barrels  of 
which  remained  unpaid  on  account  of 
some  difficulties  between  the  super¬ 
cargo  and  the  French  agents.— I  re¬ 
covered  the  payment  of  sB  2,236  10 
sterling,  on  account  of  Oliver  Kane, 
assignee  of  Mr.  Barton  -  53,676 

17.  The  brig  Eagle,  capt.  Wil¬ 
liam  Conan,  came  as  a  cartel  from 
Jersey,  with  prisoners  of  war,  to  Ros- 
coff,  where  she  was  stopped  and  de- 
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tained.— I  obtained  her  release,  with 
permission  to  sail  out ;  but  no  indem¬ 
nity  was  granted,  this  government  re¬ 
ferring  the  captain  to  the  power  that 
employed  him. 

18.  The  brig  Friendship,  captain 
Ebenezer  Hoyt,  arrived  at  Rochefort. 

— I  obtained  for  him  the  payment  of 
his  freight,  amounting  to  I,  36,869 
specie,  and  also  an  indemnity  of 
/.  18,144  specie,  for  his  detention  55,013 
19  The  brig  Hiram,  capt.  James 
Craig,  ran  aground  near  Bologne : 
she  was  got  olF,  but  carried  into  Bo¬ 
logne,  and  detained  there. — I  procur¬ 
ed  her  release  ;  but  have  not  yet  been 
able  to  obtain  an  indemnity  for  her 

detention. 

_  « 

20.  Thackster  Taylor  had  received 
from  his  house  of  Baltimore,  bills  of 
citizen  le  Comte  and  Gornon,  agents 
of  the  French  Republick  in  America, 
to  the  amount  of  £  30,000  sterling. — 

Those  bills  having  been  protested  for 
non  payment  at  Hamburgh,  I  recover¬ 
ed  the  amount  from  the  government, 

720,000  specie  -  .  -  720,000 

21.  Ship  Rising  Sun,  capt.  Wel- 
key. — Recovered  the  payment  of  his 
freight,  of  8,580  dollars.  Demurrage 

is  not  yet  paid  -  -  -  -  46,332 

22.  William  Vans  had  made  a  con¬ 

tract  with  some  of  this  government’s 
agents — I  recovered  the  payment  for 
him,  (all  but  a  small  part,  which  re¬ 
mains  unpaid)  in  brandies  and  wines  j 
specie  -  -  -  385,926 

23.  John  Dickey,  agent  of  the  house 
of  Oliver  and  Thompson,  of  Balti¬ 
more,  sold  to  the  government  a  cargo 
of  hemp,  iron  and  lead.— I  recovered 

the  payment  for  him,  of  -  161,479  10 

24.  Bark  Apollo,  capt.  M‘Gruder, 

—Recovered  the  payment  of  her  car¬ 
go  of  flour,  in  specie  -  107,070 

I  am  soliciting  the  payment  of  the 
demurrage. 

25.  Messrs.  Townsend,  Franklin 
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and  Sadler  made  contract  with  the 
French  government. — )  have  obtain¬ 
ed  for  them  arretes,  from  the  com¬ 
mittees  of  government,  for  the  pay¬ 
ment  of,  in  specie  -  -  2,239,693 

N.  B.  Remains  unpaid, /.  1,009,793. 

26.  The  brig  Two  Brothers,  capt. 

Carman,  delivered  by  contract,  a  car¬ 
go  of  leather.— I  have  obtained  an  ar- 

rete,  for  the  payment  in  specie,  of  260,526 

N.  B.  There  is  but  one  quarter 
paid. 

27.  Ship  Hawk,  capt,  Moses  West, 

delivered  at  Brest  by  contract,  a  cargo 
of  leather.— obtained  an  arrete  for  the 
payment  in  specie,  of  -  -  130,938 

N.  B.  Only  one  quarter  paid. 

28.  Ship  Olive  Branch,  capt.  Buf¬ 

fington.— Obtained  an  arrete  for  the 
payment  of  her  cargo,  in  specie  147,537 

N.  B.  Only  one  fourth  paid. 

29.  The  schooner  Success,  capt. 

Elias  Low. — Her  cargo  of  fish  taken 
for  government’s  use. — Obtained  an 

arrete  for  the  payment  of  -  35,762  10 

30.  Schooner  Industry,  capt.  Isaiah 

Snow. — Her  cargo  of  fish  taken  for 
government’s  use.  Obtained  an  ar¬ 
rete  for  the  payment  of  -  -  42,300 

N.  B.  One  third  remains  unpaid. 

31.  Joseph  Pitcairn,  agent  of  col. 

Smith,  delivered  to  the  Republick,by 

^  contract,  the  cargoes  'of  the  ship 
George  and  Lydia — Recovered  the 
payment  of  the  same,  amounting  to, 
in  assignats  _  -  -  ,  , 

32.  Ship  Ann,  capt.  Coffin,  deliver¬ 
ed  at  Havre,  by  contract,  a  cargo  of 
pearlash,  and  potash.— Obtained  an 

arrete  for  the  payment  of,  in  specie  155,567  16 

32.  Ship  Severn,  capt.  Jared  Good¬ 
rich. — Obtained  an  arrete  for  the  pay¬ 
ment  of  her  freight,  in  specie  -  22,641  19 

N.  B.  Only  one  fourth  paid. 

34.  Capt.  Jacob  Smith,  of  the  ship 
General  Green,  sold  to  this  govern¬ 
ment,  a  cargo  of  hemp  and  iron,  the 
payment  of  which  I  recovered  inde¬ 
pendently  of  the  amount  of  the  iron  42,275 
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35.  Brig  Polly,  captain  Richard 

Christie. — Obtained  an  order  for  the 
payment  of  demurrage,  of  -  -  3,847  10 

36.  Brig  Henry,  captain  Henry 
Hodge,  captured  and  carried  into 
Morlaix.— Got  so  much  endamaged 
under  the  command  of  the  prize-roas¬ 
ter,  that  the  captain  abandoned  her, 
entering  his  protest  before  the  proper 
officer.  Having  previously  obtained 
an  arrete,  that  declared  the  vessel 
American  property,  I  obtained  like¬ 
wise  an  order  for  another  vessel  of  the 
Republick,  in  lieu  of  the  Henry,  at 
the  choice  of  the  captain,  who  pitched 
upon  an  English  prize,  the  Quaker, 
i  have  also  obtained  an  indemnity  for 
his  detention,  of  /,  1 1,284  specie,  and 

1  1,536  assignats  -  -  -  11,284  11,536 

N.  B.  The  indemnity  is  not  yet  paid. 

37.  Brig  Four  Friends,  capt.  Jo¬ 

seph  Gleen. — Recovered  the  pay¬ 
ment  of  his  freight  (this  vessel  hav¬ 
ing  been  captured)  in  specie.  -  35,196 

Obtained  also  an  arrete,  for  his  in¬ 
demnity,  amounting  to  12,012  currt. 
in  specie  -----  26,693 

N.B.  The  indemnity  is  not  yet  paid. 

38.  Brig  Theodosia,  capt.  John  Jus¬ 

tice,  captured  and  carried  into  L^Ori- 
ent. — I  have  obtained  an  arrete  for 
the  payment  of  the  indemnity  of  2,600 
florins,  equal  in  specie  to  -  -  S,777 

Claims  before  the  Government. 

39.  The  ship  Severn,icapt.  Jared  Goodrich,  owned  by  Messrs. 
Thomas  Piersall  and  Elijah  Pell,  of  the  city  of  New-York, 
bound  from  Bristol  to  New  York,  was  captured  by  the  French 
frigate  Proserpine,  and  carried  into  Brest. — I  obtained  an  arrete 
on  the  24th  day  of  October,  1794,  which  released  the  vessel, 
but  condemned  the  greatest  part  of  the  cargo,  ordering  the  pay¬ 
ment  of  the  freight  of  the  part  condemned,  and  an  indemnity 
for^the  detention. 

N.B.  The  indemnity  is  fixed  by  the  arbitrators,  but  not  yet 
obtained. 

Claims  for  the  Cargo. 

40.  James  Davy. — I  have  claimed  for  him  the  release  of  the 
articles  contained  in  his  bill  of  lading,  consisting  of  3  casks  of 
merchandise,  1  long  bundle  do.  3  bundle  shovels,  1  bundle  pans, 
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and  6  casks  of  iron  weights.  As  most  of  this  cargo  has  been 
distributed,  I  want  the  original  invoices  and  testimonials  of  the 
value  of  the  articles,  in  order  to  recover  the  value  of  them— 
not  determined. 

41.  Messrs.  Malcomb  M’Ewen  and  Son. — I  have  claimed 
for  them  the  release  of  tin  and  lead,  to  the  amount  of  240  18 
sterling  ;  but  the  original  invoices  are  wanting  for  the  recovery 
of  the  value — not  determined. 

42.  Messrs.  Moses  Rogers  aand  William  Woolscy. — I  have 
claimed  for  them  the  release  of  their  part  of  the  cargo—not 
determined. 

43.  Messrs.  John  Kane  and  Brothers _ Claimed  their  part 

of  the  cargo — not  determined. 

44.  Andrew  Van  Tuyl. — Claimed  his  part  of  the  cargo—not 
determined. 

45.  Messrs.  Peter  Goelet  and  Robert  Ratsey  Goelet.— 
Claimed  their  part  of  the  cargo — not  determined. 

46.  Samuel  Amos — Claimed  his  part  of  the  cargo — not  de¬ 
termined. 

47.  Nicholas  Van  Antwerp. — Claimed  his  part  of  the  cargo — 
not  determined. 

48.  Francis  Basset. — Claimed  his  part  of  the  cargo.  The 
commission  of  marine  has  answered  that  the  property  was  re¬ 
leased  by  the  arrete  of  October  1794  ;  it  is  supposed  of  course, 
that  it  was  re-shipped  by  the  captain.  I  have  wrote  to  Brest, 
and  to  Mr.  Basset,  for  information. 

49.  John  Master. — Claimed  his  part  of  the  cargo — not  deter¬ 
mined. 

50.  Messrs.  Bbediat  Bown  and  Andrew  Bowne. — Claimed 
their  part  of  the  cargo — not  determined. 

51.  Joseph  Blackwell. — -Claimed  his  part  of  the  cargo — not 
determined. 

52.  Thomas  Cadle. — Claimed  his  part  of  the  cargo — not  de¬ 
termined. 

53.  Stephen  Deblais. — Claimed  his  part  of  the  cargo.  Ori¬ 
ginal  invoices  and  prices  of  the  goods,  copy  of  the  bill  of 
lading,  wanting. 

54.  Messrs.  Douglass  and  Roe — Claimed  their  part  of  the 
cargo — not  determined. 

55.  Daniel  Dunscomb — Claimed  his  part  of  the  cargo.  The 
property  released  by  arrete  of  the  26th  of  April  1795.  The 
value  yet  to  be  recovered. 

56.  James  Farley. — Claimed  his  part  of  the  cargo — not  de¬ 
termined. 

57.  William  Gazzam. — -Claimed  his  part  of  the  cargo — not 
determined. 

58.  John  J.  Glover. — Claimed  his  part  of  the  cargo — :not  de¬ 
termined. 

59.  Peter  Goelet. — Claimed  his  part  of  the  cargo — not  de¬ 
termined. 
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60.  John  Ever. — Claimed  his  part  of  the  cargo — not  deter¬ 
mined. 

61.  Messrs.  Hallet  and  Bownc. — Claimed  their  part  of  the 
cargo — not  determined. 

62.  Andrew  Hammersly. — Claimed  his  part  of  the  cargo. 
I  have  wrote  to  Birmingham  for  a  duplicate  of  the  invoice,  that 
forwarded  by  Hammersly  being  so  wet,  that  no  use  can  be 
made  of  it. 

63.  Uriah  Hendricks. — Claimed  his  part  of  the  cargo.  I 
have  no  invoice. 

64.  Messrs.  Oliver  and  Hull. — Claimed  their  part  of  the  car¬ 
go — -not  determined. 

65.  John  Lawrence. — Claimed  his  part  of  the  cargo — not 
determined. 

66.  Messrs.  Loomess  and  Tillinghast. — Claimed  their  part 
of  the  cargo — not  determined. 

67.  Messrs.  Lyde  and  Rogers _ Claimed  their  part  of  the 

cargo- — not  determined. 

68.  Messrs.  Outhout  and  M’Ewen. — Claimed  their  part  of 
the  cargo— not  determined. 

69.  Messrs.  Pearsall  and  Pell. — claimed  their  part  of  the 
cargo — property  released  by  arrete  of  26th  April  1795.  Invoii 
ces  wanted  to  recover  the  value. 

70.  Messrs.  Thompson  and  M’Grego — Claimed  their  part 
of  the  cargo — not  determined. 

71.  Walter  Weycr. — Claimed  his  part  of  the  cargo — not  de¬ 
termined. 

72.  Abraham  Varick. — Claimed  his  part  of  the  cargo — not 
determined. 

73.  Messrs.  Underhill  and  Son. — Claimed  their  part  of  the 
cargo — not  determined. 

74.  Messrs.  Alexander  and  John  Mowatt. — Claimed  their 
part  of  the  cargo — property  released  but  the  value  not  yet  re¬ 
covered. 

75.  Schooner  Lark,  captain  Samuel  Lovet,  was  captured  at 
sea.  The  prize  master  lost  both  vessel  and  cargo,  on  the  coast 
near  Bayonne.  I  obtained  an  arrete,  which  acknowledges  the 
property  of  both  vessel  and  cargo  to  be  American  property,  and 
orders  the  payment  of  the  value  thereof;  which  value  is  to  be 
ascertained  by  arbitrators. — The  arbitration  not  yet  made. 

76.  Brig  Mary,  of  Haverhill,  cajytain  Jonathan  Titcomb,  cap¬ 
tured  and  carried  into  Brest. — Obtained  an  arrete  which  re¬ 
leases  both  vessel  and  cargo,  and  orders  an  indemnity  for  devia¬ 
tion  and  detention — the  award  is  made  up  but  the  order  of  pay¬ 
ment  not  yet  issued. 

77.  Ship  Fame,  captain  John  Coleman,  captured  and  carried 
intoFOrient. — Obtained  an  arrete  for  an  indemnity — the  award* 
made  up,  but  the  order  of  payment  not  yet  obtained. 

78.  Snow  Mercury,  captain  George  Todd,  captured  and  caiv 
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ried  into  Morlaix,  and  released — The  demand  of  an  indemnity 
not  yet  answered. 

79.  Ship  Andrew,  captain  Samuel  Makin,  captured  and  car- 
ried  into  TOrient.  Claims  made  for  the  value  of  the  cargo,  and 
for  an  indemnity  for  the  detention  of  the  vessel — not  deter- 
mined 

80.  Brig  Trenton,  captain  George  Graham  Hussey,  captured 
by  the  French  and  retaken  by  the  English.  Claims  made  for 
an  indemnity  on  behalf  of  the  mate  William  Cook,  who  was 
taken  out  of  her  and  wa5  plundered — not  yet  determined. 

81.  The  Ruby,  captain  Dexter,  captured  and  carried  into 
Morlaix. — Claimed  for  Mr.  Blake  the  value  of  the  cargo — not 
determined. 

82.  Mr.  Thomas  Hickling,  acting  as  American  consul  at  St. 
Michel.— Claimed  for  him  his  half  of  the  cargo  of  the  Swedish 
ship  the  Nullsurfok,  captured  and  carried  into  Brest — not  yet 
determined. 

83.  Ship  Little  Cherub,  captain  Rat.  Bird,  owned  by  Thomas 
Ramsden  ;  captured  and  carried  into  Dunkirk — Claimed  an 
indemnity,  demurrage,  8cc. — not  determined. 

84.  Brig  Amphion,  captain  Joshua  Sayer,  captured  and  car¬ 
ried  into  Cayenne. — Claimed  the  payment  of  the  freight — not 
determined. 

85.  Brig  Hero,  captain  George  Frost  Blunt,  captured  and 
carried  into  Cherbourg. — An  arrele  orders  the  indemnity  to  be 
settled  by  arbitrators.  The  award  giving  less  demurrage  than 
what  is  specified  in  the  charter  party,  remonstrances  are  put  in 
against — not  yet  determined. 

86  Brig  Hero,  captain  George  Frost  Blunt,  captured  and 
carried  into  Cherbourg. — Messrs.  James  Burgess  and  Co.  of 
Charleston. — Claimed  for  their  part  of  the  cargo— not  deter¬ 
mined. 

87.  Brig  Hero,  captain  Blunt. — Messrs.  David  Lamb,  Mont¬ 
gomery. — Claimed  for  their  part  of  the  cargo — not  determined. 

88.  Brig  Samuel,  captain  Alexander  Black,  captured  and  car- 
tied  into  St.  Male.  Part  of  the  cargo  has  been  endamaged— 
recovered  the  payment  of  that  part  of  the  cargo  that  was  not 
damaged — claims  for  the  damaged  part  and  for  an  indemnity, 
is  pending  before  the  executive  commission  of  marine.  The 
part  of  the  cargo  paid,  amounted  to  liv.  61,847  specie. 

89.  Schooner  Abigail,  captain  George  Dunham,  captured 
and  carried  into  FOrient. — Obtained  an  arrele  for  the  indemni¬ 
ty,  which  has  been  awarded,  but  the  order  of  paynient  not  yet 
obtained. 

90.  Ship  Union,  captain  Richard  Beard,  captured  and  carried 
into  Cherbourg. — Arrele  granted  for  the  payment  of  the  cargo 
and  for  an  indemnity  for  detention— nothing  yet  paid. 

91.  Schooner  Retrieve,  captain  Daniel  Jackson. — Claimed 
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part  of  her  cargo  taken  by  the  Frepch  at  Leogane,  in  Hispaniola 
— no  determination. 

92.  Schooner  Ruth,  captain  John  Peters,  captured'  and  car¬ 
ried  into  Rochefort. — An  indemnity  was  awarded  for  his  deten¬ 
tion,  but  the  captain  not  being  satisfied  with  the  award,  a  demand 
is  put  in  to  overset  it. 

93.  Ship  Ann  and  Susannah,  captain  Richard  Lane,  captured 
and  carried  into  I’Orient. — The  indemnity  is  awarded,  but  not 
yet  obtained. 

94.  Captain  Joshua  Barney  sold  to  this  government  the  car¬ 
goes  of  the  Sidney,  Ariadne,  Pomona,  Harmony,  Fame  and 
Moggy. — Obtained  an  arret6,  that  the  demurrage  of  these  six 
vessels  be  settled  by  arbitrators. — The  award  not  yet  made. 

95.  Brig  Olive  Branch,  captain  John  Buffington.— -Indemnity 
for  demurrage  not  yet  obtained. 

96.  Schooner  Success,  captain  Elias  Low.— The  award  for 
the  indemnity  made  up,  but  the  payment  not  yet  obtained. 

97.  Schooner  Industry,  captain  Isaiah  Snow. — The  award  for 
the  indemnity  made  up,  not  yet  paid. 

98.  Henry  Saddler. — Claimed  for  him  demurrage  of  the  Iris, 
Betsey  and  Enterprise— not  yet  determined. 

99.  Joseph  Pitcairn. — Claimed  for  him  the  demurrage  of  the 
George  and  Ann — not  yet  determined. 

100.  James  Robert  Livingston. — Claimed  for  him  the  de« 
xnurrage  of  the  Two  Brothers — not  determined. 

101.  Isaac  Cox  Barnet. — Claimed  for  demurrage  of  the 
Hawke — not  yet  obtained. 

102.  Ship  Ann  and  Susannah,  captain  Richard  Lane.  Her 
cargo  was  sold  to  the  government  by  Mr.  George  Bunker,  one 
of  the  owners. — Obtained  the  payment  ofit,  liv.  96,390  specie. 

103.  Ship  Hamilton,  captain  Teer. — Claimed  her  demurrage 
—not  yet  obtained. 

104.  Ship  Cincinnatus  — —  agent,  John  Dickey.  Claimed 
demurrage ;  not  determined. 

105.  Bark  Apollo,  captain  M’Gruder.  Claimed  demurrage  ; 
not  determined. 

106.  Schoorier  Sally,  captain  John  Hall.  Her  cargo  of  war¬ 
like  stores  was  delivered  to  the  administration  of  Guadaloupe, 
but  not  yet  paid.  Claimed  the  payment  of  the  same  j  rejected 
by  the  commission  of  marine  for  want  of  an  account  liquidated 
at  Guadaloupe,  and  proper  vouchers;  a  fresh  claim  put  in  not¬ 
withstanding. 

107.  Ship  Carolina,  captain  Samuel  Gerrish.  This  vessel 
was  cast  away  on  the  coast  near  Bologne  ;  the  government  offi¬ 
cers  seized  on  the  property  that  was  saved,  and  the  committee 
of  publick  safety  passed  an  arrete,  ordering  the  sale  of  the  same, 
and  that  out  of  the  proceeds  the  captain  should  receive  his 
freight.  The  goods  saved  were  sold  at  vendue  for  assignats  at 
the  maximum  price,  which  assignats  would  hardly  pay  near 
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one  third  of  the  freight.  I  have  remonstrated  against  the  ille¬ 
gality  of  the  proceeding  as  contrary  to  the  convention  made  be¬ 
tween  France  and  America  ;  no  determination. 

108.  Brig  Triton,  captain  William  Ridgvvay,  captured  by  the 
French  privateer  Rochambeau,  and  carried  into  Martinico, 
where  the  vessel  was  released,  but  the  captain  condemned  to 
pay  3,300  liv.  specie  to  the  privateer.  Claimed  a  restitution 
and  an  indemnity  for  detention.  The  whole  rejected  by  the 
commission  of  marine,  because  the  captain  was  noton  board, 
nor  the  ship’s  papers,  when  the  capture  was  made. 

109.  Brig  Mary,  captain  Nathaniel  Halley,  captured  and  car¬ 
ried  into  Brest.  Claim  is  put  in  for  an  indemnity  for  demur¬ 
rage  and  detention,  as  also  the  freight  of  the  goods  condemned. 

110.  Brig  Mary,  captain  Flalley.  Peter  Goelet.  Claimed 
for  him  part  of  the  cargo. 

1 1 1.  Brig  Mary,  captain  Halley.  Charles  Hopkins.  Claimed 
for  him  part  of  the  cargo. 

112.  Brig  Mary,  captain  Halley.  Messrs.  Richard  Hallet 
and  Walter  Bowne.  Claimed  for  their  part  of  the  cargo. 

113.  Brig  Mary,  captain  Halley.  Messrs.  Samuel  Dexter 
and  Thaddeus  Pomcrey.  Claimed  their  part  of  the  cargo,  in 
behalf  of  Messrs.  Robert  Dale,  Charles  M’Ever,  jun.  Theophi- 
lus  Bache,  and  Comfort  Sands. 

1 14.  James  Grubb.  Claimed  for  him  the  payment  of  66,000 
livres  specie,  for  flour  delivered  to  the  French  administration  of 
Hispaniola. 

1 15.  Sloop  Jenny,  of  Savannah,  Delaroque,  master  and  own¬ 
er  ;  captured  and  carried  into  Cape  Francois,  and  condemned. 
Claimed  the  value  of  the  sloop  and  cargo,  but  it  is  impossible  to 
obtain  an  order  of  payment,  without  some  documents  to  prove  the 
value,  which  Mr.  Delaroque  has  never  transmitted.  When 
the  necessary  papers  arrive,  a  claim  will  be  put  in  for  an  in¬ 
demnity. 

116.  Brig  Friendship,  captain  Henry  Olney  ;  supercargo, 
Ephraim  Talbot ;  captured  and  carried  into  Bayonne.  Claimed 
an  indemnity. 

117.  Brig  Betsey,  captain  Daniel  Boyer;  owner,  Mr.  Stephen 
Vernon,  of  Pliiladelphia.  Claimed  the  payment  of  the  cargo 
delivered  at  St.  Domingo.  Rejected  by  the  commission  of 
marine,  referring  to  the  administration  of  St.  Domingo.  A 
new  claim  put  in. 

118.  The  Ship  Jones  and  Richard  of  Philadelphia,  captain 
Edmund  Nowland,  entered  at  Bordeaux,  coming  from  Ham¬ 
burg,  with  dollars  on  board  to  purchase  wines  and  brandies. 
He  declared  at  the  custom  house  on  entering  the  cash  he  had  on 
board,  and  lodged  it  with  the  consul ;  ready  to  sail,  the  captain 
took  his  cash  on  board,  where  it  was  seized.  Claimed  for  him 
restitution  of  the  same. 


STATE  PAPERS. 


575 


119.  Armstrong  and  Barnwell  of  New  York.  Claimed  for 
them  the  payment  of  a  bill  of  the  French  administration  of  St. 
Domingo,  on  the  French  minister  near  the  United  States,  for 
liv.  16,225,  which  bill  has  been  duly  protested,  for  refusal  of 
payment  by  citizens  Genet  and  La  Forest. 

120.  James  Vanuxem  for  citizen  Faure.  He  remitted  four 
ordonnances  on  the  minister  plenipotentiary  of  France,  near  the 
United  States,  drawn  at  St,  Domingo,  to  the  amount  of  liv. 
39,751.  Claimed  for  him  the  payment  of  the  same;  but  the 
letter  of  attorney  of  Faure  is  wanted. 

121.  Peter  La  Maigre.  Claimed  for  him  the  payment  of  six 
ordonnances  on  citizen  Genet,  duly  protested,  amounting  to  liv. 
138,776;  not  determined. 

122.  Schooner  Dairy  Maid,  captain  John  Hammel,  plunder¬ 
ed  by  the  French  privateer  the  Little  Democrat.  Claimed  the 
payment  of  the  effects  plundered  agreeably  to  the  accounts 
furnished ;  not  determined. 

123.  Brig  Maria,  captain  Keyran  Walsh,  owned  by  Mr.  Ebe- 
nezer  Stocker,  of  Newburyport,  Massachusetts,  captured  by  the 
French  frigate  Medea,  and  recaptured  by  a  British  letter  of 
marque.  Claimed  for  the  effects  plundered  and  detention  of 
the  vessel  2,204  dollars,  agreeably  to  the  accounts  furnished. 

124.  Sloop  Diligent,  captain  John  Cunningham,  owned  by 
Messrs.  Solomon  Wilson,  George  Benn  and  Nathaniel  Norswor- 
ihy  ;  captured  and  carried  into  Bassaterre,  island  of  Guadaloupe. 
Claimed  an  indemnity  for  the  detention  and  effects  plundered  of 
757  dollars  10  cents. 

125.  Brig  Thomas,  captain  John  Salter.  Claimed  the  pay¬ 
ment  of  the  freight  from  Martinico  to  France,  for  transporting 
a  number  of  French  sailors  and  soldiers. 

126.  Schooner  Alice,  captain  Joseph  Gould,  owned  by  John 
Bullock,  of  Providence,  Rhode  Island ;  captured  and  carried 
into  St.  Lucie,  and  there  condemned.  Claimed  the  value  of  the 
vessel  and  cargo,  and  an  indemnity. 

127.  Brig  Gayoso,  captain  Joseph  Graisbury,  owned  by 
Messrs.  Reed  and  Ford,  of  Philadelphia,  plundered  by  the 
French  privateer  Little  Democrat.  Claimed  2,386  dollars  90  cts. 
agreeably  to  the  account. 

128.  Brig  William,  captain  Benjamin  Henderson,  owned  by 
William  Gray,  jun.  of  Salem,  plundered  by  the  French  priva¬ 
teer  Citizen  Genet.  Claimed  the  amount  of  the  effects  plun¬ 
dered  and  an  indemnity;  not  determined. 

129.  Schooner  York,  captain  Andrew  Burk,  owned  by  Mr. 
Nicholas  Cruger,  of  New  York,  captured  at  Port-au-Prince ; 
both  vessel  and  cargo  condemned.  Claimed  the  value  of  the 
whole,  and  an  indemnity. 

130.  Ship  Indian  Chief,  captain  S wail,  captured  and  carried 
into  Cherbourg.  An  arrete  orders  the  payment  of  an  indemni¬ 
ty  ;  but  the  award  of  tlie  arbitrators  is  in  assignats,  which  by 
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the  considerable  depreciation,  cannot  be  received.  I  am  soli¬ 
citing  the  payment  of  it  in  specie. 

131.  The  John,  capt.  Clarke,  captured  and  carried  into  Cher¬ 
bourg.— In  the  same  situation  as  the  Indian  Chief. 

132.  The  Jerusha,  capt.  Ebenezer  Giles,  captured  by  the 
French,  re-captured  by  the  British. — Claimed  an  indemnity  for 
damages  sustained  whilst  in  the  possession  of  the  French. 

133.  Brig  Hope,  capt.  Joseph  Poole  : 

134.  Sloop  Rainbow,  capt.  Isaac  Mackie  : — Messrs,  Edward 
Dunant  and  Joshua  Gilpin. — Claimed  for  them  the  payment  of 
their  accounts  of  flour  delivered  at  cape  Francois,  Sec,  &c. 
cargoes  of  the  two  above  vessels. 

135.  Schooner  Juno,  capt.  Archibald  Maxwell.— Claimed  for 
William  Lynch,  the  payment  of  the  cargo  of  flour,  beef,  pork, 
kc.  delivered  Cape  Nichola  Mole. 

136.  Schooner  Sally,  capt.  William  Edgar: 

137.  Ship  Robin,  capt.  John  Broock  of  Philadelphia. — Claim¬ 
ed  for  Philip  Care,  the  payment  for  the  cargoes  of  the  two 
above  vessels,  as  also  the  value  of  his  effects,  burnt  and  destroy¬ 
ed  in  the  stores  of  Messrs.  Creven  Jeune  and  Co.  at  the  Cape, 

1 38.  Schooner  James,  capt.  Dallstrandt : — Christopher  Lewis 
Lente,  of  New-York. — Claimed  for  him  125  half  Johannes 
freight  and  2000  dollars  indemnity  for  the  loss  of  his  vessel. 

139.  John  Burrows,  master  of  the  sloop  Lark,  of  Philadelphia. 
— Claimed  for  him  the  payment  of  5  colonial  bills  of  Guada- 
loupe,  on  the  French  minister  near  theJJnilcd  States,  on  the 
protests  of  the  said  bills  :  it  would  have  been  well  that  the  first 
had  been  transmitted  to  my  office. 

140.  Sloop  Confidence,  of  Newburyport,  capt.  Bradbury. — 
Claimed  the  value  of  that  part  of  the  cargo  that  was  condemned 
at  Port  de  la  Liberte,  island  of  Guadaloupe,  and  an  indemnity. 

141.  Schooner  Success,  capt.  John  Watson :  George  Brock, 
a  passenger — Claimed  for  him  the  effects  plundered  by  the  boat 
of  the  French  frigate  Concorde. 

142.  Danish  ship  Krageroe,  capt.  Hans  P.  Kinck  :  James 
Muschett. — Claimed  for  him  his  part  of  the  cargo  of  tobacco, 
the  said  vessel  being  captured  and  carried  into  Brest. 

143.  Brig  Eunice,  capt.  Benj.  Carleton  :  John  Norris,  John 
Barr  and  James  Barr,  owners. — Claimed  an  indemnity  for  being 
embargoed  at  Brest. 

144.  Messrs.  Cruger  and  Co.  of  New-York. — Claimed  for 
them  the  payment  of  two  original  drafts  of  the  administration 
of  Port-au-Prince,  on  citizen  Genet,  the  one  No.  19,  for  liv. 
10,951  ;  17  :  9,  and  the  other, jNo.  20,  for  liv.  8,808  :  17.  I  wish 
they  had  been  protested,  and  the  protest  transmitted  to  my  office. 

145.  Ship  Commerce,  capt.  Enoch  Preble:  Claimed  for 
Messrs.  Smith,  De  Saussure,  and  Darrell,  the  price  of  four 
casks  of  indigo,  taken  by  the  captain  of  the  French  privateer 
Tyger,  of  St.  Malo. 
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146.  British  brig  Mary  Ann,  capt.  John  Simpson  :  Archibald 
Grade.— Claimed  for  him  the  tobacco  he  had  on  board,  as  it 
was  shipped  before  the  time  allowed  by  the  treaty  to  take  notice 
of  hostilities. 

147.  Dutilh  and  Wachsmuth.— Their  claim  for  an  ordon- 
nance  from  Port  Republicain,  island  of  St.  Domingo,  for  12,980 
liv.  specie,  and  that  for  a  bond  of  5,744  liv.  12  sous,  6  den, 
signed  Bonevane,  cannot  be  supported  for  want  of  original 
papers  and  vouchers. 

148.  Paul  Sieraen. — His  claim  for  supplies  of  flour  and  gin, 
cannot  be  supported  for  the  same  reasons. 

149.  Dutilh,  of  Philadelphia.— Several  of  his  claims,  to  the 
amount  of  liv.  9445,  for  supplies  furnished  at  St.  Domingo,  can¬ 
not  be  supported  for  the  same  reasons. 

1 50.  Peter  La  Maigre,  of  Philadelphia There  are  a  num¬ 
ber  of  copies  of  colonial  drafts  and  ordonnances,  the  payment  of 
which  cannot  be  claimed  for  want  of  original  papers  ;  also  some 
original  colonial  bills,  which  the  government  pay  in  assignats, 
at  their  nominal  value,  and  which  I  have  not  thought  proper  to 
receive  till  authorized  to  that  effect,  by  the  executors  of  La 
Maigre,  deceased. 

151.  Fair  American,  capt.  Rt.  Gillet. — Claimed  for  Messrs. 
Vanuxem  and  Lambaert,  the  amount  of  the  cargo  abandoned  at 
Cape  Fran9ois,  at  the  time  of  its  destruction,  amounting  to 
liv.  143,855  :  12  :  7.— Claimed  at  the  same  time,  for  the  same 
owners,  liv.  35,695,  for  flour  delivered  at  Port  Republicain,  in 
1793.— Claimed  likewise,  for  the  same,  liv.  19,470  for  500  bbls. 
of  flour,  sold  to  the  administration  of  Port-au-Prince.  Those 
three  claims  rejected  for  want  of  original  papers  and  vouchers. 

152.  James  Gamble,  of  Philadelphia. — Claimed  for  him  the 
payment  of  liv.  14,576  :  8,  for  the  amount  of  a  colonial  draft  on 
citizen  Gen^t.--  . Rejected,  and  the  papers  delivered  back  to  Mr. 
Monroe. 

153.  Brig  Kitty,  capt,  William  Waters,  owned  by  Stephen 
Girard,  of  Philadelphia  ;  condemned  at  Basseterre,  Guadaloupe  : 
Having  no  oflicial  paper,  not  even  a  legal  copy  of  the  judgment, 
I  have  wrote  to  Mr.  Girard,  for  the  necessary  papers  and  vou¬ 
chers  to  support  the  claim. 

154.  Schooner  Atalanta,  of  Washington,  in  North  Carolina, 
(formerly  the  Washington)  capt.  Hugh  Huston,  captured,  con¬ 
demned,  and  sold  at  Basseterre,  Guadaloupe. — No  official  copy 
of  the  condemnation  ;  no  other  paper  but  the  captain’s  protest, 
which  is  insufficient  to  present  a  claim  upon. 

155.  Ship  Favourite, — supercargo,  Samuel  Montgomery 
Brown,  of  Philadelphia  :  Ship  and  cargo  were  condemned  at 
Port-au-Prince,  for  having  not  declared  all  the  produce  on  board. 
—Not  a  single  official  paper  to  support  the  fact ;  only  relations 
of  it  by  the  supercargo. 

*  156.  Messrs.  James  M‘Currach  Sc  Co.  of  Philadelphia  : — Two 
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copies  of  drafts  from  Port  Republicain,  on  citizen  Genet. — 
There  should  have  been  at  least  certified,  two  copies,  by  the 
French  consul  at  Philadelphia,  and  they  should  be  under  a  cer¬ 
tificate  of  the  said  consul,  that  the  originals  were  deposited  in 
his  office. 

157.  Walter  Stewart,  of  Philadelphia. — His  claim  for  liv. 
90,344:  18,  for  supplies  to  the  French  government  of  St.  Do¬ 
mingo,  proceeding  from  the  cargo  of  the  brig  Active,  capt. 
Aaron  Welch,  and  his  other  claim  for  liv.  32,450,  for  flour  de¬ 
livered  at  St.  Marc,  are  only  supported  by  copies  of  ordonnances 
certified  by  a  publick  notary,  which  is  not  sufficient. 

158.  Bartholomew  Sarrazin,  of  Philadelphia. — His  claim  for 
property  destroyed  at  the  Cape,  is  not  supported  by  affidavits  of 
indifferent  persons,  of  the  amount  and  value  of  it,  or  by  any 
other  testimony  than  his  own. 

159.  Brig  Brothers,  captain  John  Baptist  Smith,  owned  by 
James  Barry,  of  Philadelphia  : — There  is  only  the  captain's  pro¬ 
test  of  his  being  taken  by  a  French  letter  of  marque,  the  Ca  Ira, 
capt.  Paris,  fitted  out  at  Charleston,  and  carried  into  St.  Bar¬ 
tholomew,  whence  the  captain  fled  before  condemnation.  No 
claim  can  be  supported  without  the  assistance  of  some  other 
evidence. 

160.  Sloop  Matsey,  captain  Frederick  King — no  other  paper 
but  the  protest,  to  prove  that  the  cargo,  left  in  the  hands  of  Mi¬ 
chael  Levy,  Aux-Cayes,  was  taken  by  the  orders  of  the  commis¬ 
sary  Polverell,  and  not  paid  for. 

161.  Messrs.  Nicholas  Cruger,  George  Cod  wise  and  Joseph 
Roose. — The  copies  of  three  ordonnances  of  Guadaloupe,  on 
citizen  Genet,  not  sufficient  to  obtain  payment. — Claims  sus¬ 
pended  for  want  of  vouchers,  original  papers,  or  copies  authen¬ 
ticated. 

162.  Schooner  Polly,  captain  Matthew  Price,  captured  by 
the  French  privateer  Narbonnaire,  and  carried  into  Port-au- 
Prince,  where  the  cargo  was  condemned. 

163.  Messrs.  Petit  and  Bayard,  of  Philadelphia  :  Copy  of  an 
ordonnance  frohi  Port  Republicain,  on  citizen  Genet,  on  account 
of  pork,  proceeding  from  the  carga  of  the  schooner  Industry, 
and  oil,  of  the  schooner  Franklin,  delivered  at  the  Cape,  and  on 
account  of  property  left  at  the  Cape  at  the  time  of  its  destruc¬ 
tion  ;  but  no  pieces  of  evidence  or  vouchers  to  support  any  part 
of  the  claim. 

164.  John  Mayben,  of  Philadelphia :  several  copies  of  ordon¬ 
nances  from  the  French  West  India  islands  ;  but  no  original 
paper  to  support  a  demand  of  payment. 

165.  Sloop  Mary  Anne,  of  New  Haven,  captain  William 
Brentnall. — Nothing  but  the  copy  of  a  declaration  on  oath,  of 
the  mate  and  one  of  the  hands,  that  the  said  vessel  was  plunder¬ 
ed  by  the  French,  and  then  captured  by  the  British. 

166.  Schooner  Polly,  of  Washington,  in  North  Carolina,  cap* 
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tain  Nathaniel  Willis. ^ — Freight  and  cargo  plundered  by  a  French 
privateer. — No  other  paper  to  ground  a  demand  upon  the  pro* 
test. 

167.  Schooner  Lucy,  captain  Loudon  Bailey. — The  captain’s 
account  of  what  the  administration  of  Port-au-Paix,  island  of  St. 
Domingo,  allowed  him  for  his  cargo,  and  what  it  would  have 
fetched  at  the  current  price. — No  evidence  to  support  the  fact. 

168.  Schooner  Betsey,  captain  John  Murphy.— Mr.  William 
Patterson,  of  Baltimore,  has  transmitted  an  account  of  the  cargo 
belonging  to  him,  taken  by  the  municipality  of  Point-a-Petre  ; 
but  no  evidence  to  support  the  demand  of  payment. 

169.  James  Saddler — Claimed  his  part  of  the  cargo — not 
determined. 

170.  Messrs.  Talbot,  Allum  and  Lee — Claimed  their  part  of 
the  cargo. — Property  released  by  arrete  of  26th  April,  1795 — 
Invoices  wanted  to  recover  the  value. 

In  witness  of  the  foregoing  being  a  true  statement  of  the  one 
hundred  and  seventy  American  claims,  as  therein  respec¬ 
tively  described,  and  as  will  appear  to  be  supported  upon 
the  various  documents  deposited  in  the  chancery  of  my 
office,  I  have  hereunto  affixed  my  name  and  seal  of  office,  at 
Paris,  this  20th  day  of  November,  one  thousand  seven  hun¬ 
dred  and  ninety-five,  and  of  American  independence  the 
twentieth.  FULWAR  SKIPWITH, 

fn.s.]  Consul  general  of  the  United  States  of  America, 

near  the  Republick  of  France, 


L/isi  of  American  vessels  detained  by  embargo^  at  Bordeaux^ 
and  of  the  sums  claimed  for  each^  by  the  Consul  at  Bordeaux. 


vessels. 

Masters. 

[Sums  in  livres,  specie. 

I. 

Thomas  Wilson, 

J.  F,  Goelet 

38,431 

1 

2. 

Richmond, 

R.  Lee 

24,572 

14 

S. 

Lydia, 

Shubael  Gardner 

102,173 

18 

4. 

Bethia, 

J.  Brumble 

164,967 

19  8 

5. 

Good  PViends, 

J.  H.  Ellison 

40,442 

0 

6. 

Harmony, 

J.  Osmond 

48,813 

16 

7. 

Two  Pollys, 

William  Fairdchilds 

21,033 

5 

8. 

Favourite, 

Samuel  Lewis 

38,116 

9  10 

9. 

Sterling, 

Clement  Drew 

40,49  1 

14 

10. 

Prudence, 

William  Miller 

40,138 

11. 

Peter, 

Thomas  Wall 

58,573 

4 

12. 

Hope, 

Nathaniel  Shadwick 

44,879 

12 

13. 

Mary, 

John  Church 

61,144 

14. 

Caroline, 

P.  Wilder 

56,153 

15. 

Pallas, 

William  Wildes 

5:2,476 

580 


AMEJIICAN 


Vesjels- 

Masters* 

Sums  in  livrcs 

,  specie. 

16.  Fame, 

Jn.  Coleman 

148,038 

17.  Molly, 

Henry  Johnson 

63,693 

9 

4 

18.  Nymph, 

Thos.  Webb 

13,885 

4 

19.  Baring, 

Samuel  Cooper 

89,972 

20.  Minerva, 

James  Suett 

26,755 

3 

4 

21.  Merchant, 

Jn.  Jones 

23,384 

14 

6 

22.  Mary, 

Rowling  Jones  - 

31,222 

1 

23.  Favourite, 

J.  Orne 

25,996 

16 

24.  Somerset, 

Christie  Miller  - 

49,353 

11 

9 

25.  Elizabeth, 

Nat.  Clift 

23,811 

18 

26.  America, 

Js.  Ewing 

48,760 

5 

27.  Sally, 

Jn.  Collins  - 

27,560 

28.  Penelope, 

B.  Hammond 

38,597 

13 

29.  Fanny, 

Gamaliel  Perry 

29,030 

1 

30.  George, 

Dan.  Prowse 

30,309 

6 

31,  Fame, 

Alexr.  Fraser 

36,140 

6 

52.  Molly, 

Joshua  Farrel 

42,490 

2 

6 

S3.  Commerce, 

Enoch  Preble 

56,869 

11 

34.  Agnes, 

Richd.  Wells  - 

27,976 

18 

35.  Harmony, 

Diedrich  Tegler 

30,155 

15 

6 

36.  Thomas, 

Jno.  Rcvell 

22,388 

12 

37.  Vulture, 

Jn.  March 

28,567 

16 

o8.  President, 

Wm.  Russell 

17,418 

17 

6 

39.  Hannah, 

Wm.  Garhart 

17,886 

-  6 

8 

40.  Maryland, 

J.  M,  Speaks 

42,570 

19 

6 

41.  Diana, 

Robt.  Emery  - 

33,970 

12 

42.  Sans  Soucie, 

J.  Crozier 

16,813 

43.  Massachusetts, 

J.  White 

17,056 

44.  Zephyr, 

J.  Popper 

25,492 

2 

45.  Speecivrell, 

J.  Crawford 

22,690 

8 

46.  Diana, 

Martin  Pease 

23,160 

47.  Columbia, 

Wm.  Potle 

14,904 

15 

48.  Nancy, 

Wm.  Gerrish 

16,368 

15 

49.  Carolina  Planter, 

Henry  White  - 

53,606 

16 

50.  Franklin, 

J.  Wildrage 

26,329 

4 

51.  Louisa, 

Wm.  Morgan 

42,762 

52.  Russell, 

Daniel  Reed 

72,248 

4 

53.  Union, 

Thos.  Johnson 

26,717 

14 

54.  Two  Brothers, 

.Amos  Greenleaf 

29,821 

4 

55.  Nancy, 

Ed.  West 

22,755 

56.  Eliza, 

J.  Worsley 

41,453 

10 

57.  Patuxent  Planter, 

F.  Dorsett 

10,304 

8 

58.  Neptune, 

Lemuel  White 

21,433 

10 

59.  Hope, 

S.  Butman 

28,830 

60.  Harriet, 

Js.  Bently 

27,710 

61.  Ruby, 

Samuel  Dexter  - 

25,697 

1 

62.  Friendship, 

Wm.  Backhouse 

29,949 

10 
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Vessels. 

63.  Hector, 

64.  James, 

65.  Polly, 

66.  Cumberland, 

67.  Minerva, 

68.  Minerva, 

69.  Patcrn, 

70.  Two  Sisters, 

71.  Rambler, 

72.  Nancy, 

73.  Ann, 

74.  Harmony, 

75.  John, 

76.  Hannah, 

77.  Catherine, 

78.  Aurora, 

79.  Connecticut, 

80.  Liberty, 

81.  Union, 

82.  Britannia, 

83.  John, 

84.  Nancy, 

85.  Active, 

86.  Hibernia, 

87.  Eliza, 

88.  Thomas, 

89.  John, 

90.  Sally, 

91.  Diana, 

92.  Martin, 

93.  Industry, 

94.  Jane, 

95.  Peggy, 

96.  Genet, 

97.  Betsy, 

98.  Penelope, 

99.  Chelse  Ann, 

100.  Betsy, 

101.  Washington 

102.  Hope, 

103.  Hunter, 
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Masters. 

Thos.  Barker 
R.  Palmer 
Thos.  Carter 
Andrew  Scott 
Russel  Allen 

F.  Cutts 

Js.  Blackington 

G.  Pike 
El.  Minor 
Nat.  Sergent  • 

P.  Coleman 
Michl.  Alcorn 
Jn.  Pollard 
Wm.  Springer 
Wm.  Teer 

Jn.  Leavvard 
Alexr.  Little 
Jon.  Fields 
Jn.  Millinger 
Js.  Young 
J.  Millet 
Joshua  Gage 
Jn.  Robertson 
J.  Obrien 
Js.  Clark 

Nehcmiah  Andrews 
G.  Howland 
D.  Lamb 
Js.  Dickey 
Caleb  Knowles 
Amb.  Atkins 
Jn.  Rodgers 
Jno.  Derby 
Ephraim  Wales 
Jacob  Greenleaf 
Jn.  Bray 

Stanton  Prentice 
Neid  Reading 
N.  V.  Ash 
Benj.Shillaber 
Thomas  Chipman 


Suras  in  livres,  specie. 

22,018  17  6 

14,018 

16,968  2  <3 

36,085  12  4 

17,869  10 
31,032  7  6 

23,931  12 
22,819  17  6 

23,993  10 
12,516  8 

39,514  2  6 

40,831 
25,091  16 
11,973  12 
24,263  8 

12,512  10 
34,217  12  6 

16,801  4 
14,964  8 

14,544  15 
13,458  3 

12,474 
13,131 


11,392  10 
11,175  10 
17,178  10 
11,666  3 

11,443  10 
20,496  9 
14,546  14 
12,668  8 
12,714  9 

5,457  16 
5,8*7  10 
13,390  17  6 

15,966 
6,988  10 
8,844 


15,584  8 

37,776 
14,949  5 


In  witness  of  the  foregoing  being  a  true  and  exact  copy  of 
the  original  deposited  in  the  chancery  of  my  office,  I  have 
[l.s.]  hereunto  affixed  my  name  and  seal  of  office,  at  Paris,  this 
20th  day  of  November,  1795,  and  of  American  Indepen¬ 
dence,  the  twentieth.  FULWAR  SKIPWITH. 
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[E] 

I  JosiAii  Hempsted,  late  master  of  the  brigantine  Patty, 
which  with  her  cargo,  were  the  property  of  Justus  Riley, 
merchant  of  Wethersfield  in  the  state  of  Connecticut,  testify 
and  declare,  that  I  sailed  in  the  said  Brigantine  from  New 
London,  in  the  same  state,  on  the  31st  day  of  July  last,  bound 
to  the  Island  of  St.  Bartholomews  :  that  on  the  second  day  of 
September  following,  being  in  the  latitude  of  seventeen  degrees 
and  twenty-four  minutes  north  of  the  Equator,  according  to  my 
observations,  I  was  captured  by  a  French  cruiser  called  the 
Iris,  I^emot  captain,  and  carried  into  Guadaloupe,  arriving  on 
the  fifth  of  said  September  at  Basseterre  :  that  on  the  same 
day  I  was  taken  before  Victor  Hugues,  whose  first  words 
addressed  to  me  were  these — “  I  have  confiscated  your  vessel 
and  cargo,  you  damned  rascal,”  doubling  his  fist  and  running 
it  close  to  my  face  ;  and  he  continued  talking  for  some  time, 
reviling  the  government  and  people  of  the  United  States  ;  that 
on  the  8th  of  September  I  applied  to  Victor  Hugues  to  be  in¬ 
formed,  when  my  vessel  and  cargo  were  to  be  tried  ;  and  he 
answered,  that  they  had  been  already  tried,  and  I  might  go 
about  my  business.  I  then  requested  a  paper  to  produce  to 
j  my  owner  as  evidence  of  the  capture  and  condemnation  of  his 
vessel  and  cargo,  which  was  granted  ^  that  I  twice  applied  to 
Victor  Hugues  to  allow  me  something  to  enable  myself  and 
people  to  leave  the  Island ;  but  could  obtain  nothing. 

I  further  certify,  that  the  sloop  Lucy,  George  Gilbert  mas¬ 
ter,  belonging  to  Norwich  in  Connecticut,  was  carried  into 
Basseterre  on  the  same  day  with  the  brigantine  Patty,  and  with 
her  cargo  was  condemned  without  the  examination  of  a  single 
paper,  which  remained  in  the  hands  of  captain  Gilbert  till  after 
sentence  of  condemnation  had  been  pronounced :  nay  when  I 
took  into  my  hands  captain  Gilbert’s  orders  from  his  owners 
and  attempted  to  read  them  in  the  hearing  of  Victor  Hugues, 
he  would  not  hear  them.  The  next  day  the  same  orders  were 
carried  to  the  Linguister,  to  present  to  Victor  Hugues  ;  but 
in  the  afternoon  the  Linguister  brought  them  back  to  cap- 
lain  Gilbert,  saying  that  Victor  Hugues  would  not  receive 
them.  The  orders  showed  that  captain  Gilbert  was  to  per¬ 
form  a  voyage  to  St.  Croix,  with  liberty  to  touch  at  St.  Bar¬ 
tholomews  ;  but  was  not  to  deviate  from  those  orders,  because 
the  sloop  was  chartered  for  those  two  ports  only  ;  and  that 
insurance  was  made  accordingly.  JOSIAH  HEMPSTED. 

City  of  Pliiladel/ihia^  fts. 

Ox  the  ninth  day  of  November,  Anno  Domini  1796,  before 
me  Hilary  Baker,  Mayor  of  the  City  of  Philadelphia,  personally 
appeared  the  within  named  Josiah  Hempsted,  who  being  duly 
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sworn  on  the  Holy  Evangelists  of  Almighty  God,  doth  solemn¬ 
ly  declare  and  depose,  that  all  and  every  the  facts  stated  in  the 
within  declaration,  by  him  this  day  before  me  subscribed  are 
true.  In  witness  whereof,  I  have  hereunto  set  my  hand  and 
seal,  the  day  and  year  aforesaid. 

HILARY  BAKER,  Mayor,  [l-s.] 

I 

[F] 

TRANSLATION. 

EQUALITY.  LIBERTY, 

Extract  from  the  registers  of  the  sfiecial  agency  of  the  Executive 
Directory  to  the  Windward  Islands, 

The  special  agents  of  the  executive  directory  to  the  Wind¬ 
ward  Islands, 

Considering  that  the  laws  as  well  ancient  as  modern  forbid 
neutrals  to  carry  to  the  enemy  contraband  or  prohibited  mer¬ 
chandises  : 

Considering,  that  notwithstanding  the  complaints  of  the 
minister  plenipotentiary  of  the  French  republick  near  the 
United  States  of  North  America,  of  which  he  has  informed  us 
by  his  letter  of  the  2d.  July,  1796,  those  states  and  especially 
Virginia  have  fitted  out  vessels  loaded  with  horses  for  the 
English  : 

Decree,  That  from  this  day  forward  all  vessels  loaded  with 
merchandises  designated  by  the  name  of  contraband,  as  arms, 
instruments,  munitions  of  war  of  what  kind  soever,  horses  and 
their  furniture,  shall  be  stopped  by  the  ships  of  war  and  priya- 
teers  ;  to  be  seized  and  confiscated  for  the  benefit  of  the  cap- 
tors. 

At  Basseterre,  Guadaloupe,  the  1st.  August  1796.  Signed 
on  the  Register —  VICTOR  HUGUES— LEBAS. 

Compared  with  the  Register  VAUCHELET 

Secretary  of  the  Agency. 

To  the  Senate  and  House  of  JRefiresentatives  of  the  United  States^ 
in  Congress  assembled  :  The  Memorial  and  Tetition  of  the 
subscribers^  citizens  of  the  United  States^  dwelling  in  Phila^ 
del/ihia 

Kespectfully  Showetk^ 

That  your  memorialists  and  divers  others  in  tlie  regular 
course  of  their  trade,  in  the  years  1793,  1794  and  1795,  in¬ 
vested  very  large  sums  of  money  in  provisions  and  other  mer¬ 
chandises,  suited  to  the  West  India  market,  and  sent  them 
thither  where  many  cargoes  were  sold  to  the  officers  of  Colo- 
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nial  administration  of  the  Republick  of  France,  to  be  paid  for 
in  cash  or  colonial  produce  ;  many  others  were  taken  by  force 
by  the  said  officers  from  the  supercargoes  and  consignees,  at 
prices  arbitrarily  fixed  by  themselves,  to  be  paid  for  in  produce 
at  rates  and  terms  of  credit  fixed  at  their  pleasure,  and  that 
others  have  been  arrested  on  the  high  seas,  carried  into  their 
ports  and  taken  for  the  use  of  the  Republick  without  any  stipu¬ 
lated  price  or  contract :  That  your  memorialists  confidently 
believe,  that  the  amount  of  property  belonging  to  the  citizens 
of  the  United  States,  thus  delivered  to  and  taken  by  the  Ad¬ 
ministrative  Bodies  of  the  French  Republick  in  the  West  In¬ 
dies,  exceeds  two  millions  of  dollars  now  in  arrear,  for  which 
your  memorialists  and  others  concerned,  have  no  mode  of  ob¬ 
taining  payment,  satisfaction  or  redress  ;  that  the  usual  course 
is,  after  taking  the  cargo  by  force  and  duress,  to  detain  the 
vessels  under  pretence  of  paying  in  produce,  until  the  masters 
and  crew  are  wearied  with  idleness,  sickness,  delay  and  insult, 
so  as  to  be  willing  to  return  either  altogether  without  payment 
or  with  such  small  portions  thereof,  as  scarcely  to  pay  the 
freight  and  charges  occasioned  by  these  long  delays,  whereby 
in  most  instances  the  whole  capital  has  been  left  behind,  and 
in  those  instances  where  a  considerable  part  of  the  cargo  has 
been  paid  for  in  colonial  produce,  the  expenses  of  demurrage 
.have  consumed  almost  the  whole,  as  by  vouchers  ready  to  be 
laid  before  the  House  or  a  committee  thereof,  will  abundantly 
appear. 

Your  memorialists  further  show,  that  some  of  the  earliest 
suff'erers  among  them,  applied  personally  and  by  memorials,  to 
citizens  Genet,  Fauchet  and  Adet,  the  first  and  succeeding  min¬ 
isters  of  the  French  Republick  for  redress  without  obtaining 
it :  they  also  applied  by  memorial  to  the  President  of  the  Unit¬ 
ed  States,  who  referred  them  to  the  Secretary  for  the  Depart¬ 
ment  of  State,  whose  advice  they  pursued  in  committing  their 
claims  to  James  Monroe,  Esq.  Minister  Plenipotentiary  of  the 
United  States  to  the  Republick  of  France,  at  the  time  of  his 
embarkation.  That  although  your  memorialists  are  perfectly 
satisfied  that  the  executive  authority  of  the  union  hath  done  all 
within  its  power  to  procure  redress  to  your  memorialists,  yet 
it  has  not  had  the  desired  effect. 

Your  memorialists  further  represent,  that  they  had  hoped 
that  some  arrangement  would  have  been  assented  to,  whereby 
the  debts  due  from  the  Republick  of  France  to  the  citizens  of 
the  United  States  might  have  been  discharged  out  of  the  debt 
due  to  her  from  the  United  States,  and  under  this  expectation 
they  exercised  patience ;  but  finding  that  money  funded  and 
transferred  to  an  agent  of  the  Republick,  all  hope  from  that 
resource  is  vanished  :  your  memorialists  feel  the  more  concern 
xhat  while  provision  has  been  made  by  the  executive  of  the 
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Union  for  obtaining  from  other  nations  a  redress  for  spoliations, 
committed  on  their  commerce,  no  measures  hitherto  adopted 
have  been  successful  for  procuring  satisfaction  from  that  na¬ 
tion  which  the  merchants  of  this  have  shown  so  decided  an  af¬ 


fection  to,  by  supplying  their  Islands  with  provisions  and  ne¬ 
cessaries  at  a  greater  risk  than  attended  any  other  branch  of 
their  trade,  supplies  that  were  absolutely  necessary  to  their 
colonies,  and  which  they  could  from  no  other  place  nor  in  any 
other  manner  be  furnished  with. 

Your  memorialists  therefore  pray  that  the  legislature  will 
take  their  suffering  case  into  consideration,  and  afford  them 
such  relief  and  protection  as  to  their  wisdom  shall  seem  con¬ 
sistent  with  right  and  justice. 

Montgomery  &  Newbolds,  Walter  Stewart, 

Nathan  Field,  David  H.Conyngham, 


William  Ls.Sonntag  &  Co. 
John  Steinmetz, 

William  Bell, 

James  Yard, 

James  Vanuxim, 

Summerl  Sc  Brown, 

Grubb  8c  Mather, 

Daniel  Vincent  Thuun, 
Petit  Sc  Bayard, 
Conyngham,  Nesbit  Sc  Co. 
George  Davis, 

Nathaniel  Lewis  8c  Sons, 
John  Clark, 

Thomas  Fitzsimons, 
Philip  Care, 

Charles  White, 

Clement  Sc  Tayler, 

Joseph  Brown, 

John  Taggart, 


James  M‘Curach, 

Edward  Dunant, 

Isaac  Hazlehurst  8c  Son, 
For  John  Willcocks, 
George  Armroyd, 

Nalbro*  Sc  John  Frazier, 
E.  Dutelh  8c  Wachsmuth, 
James  Gamble 
Amb.  Vasse, 

John  M‘Culloh, 

John  Rutherford,  (cafit.) 
Charles  Massey, 

John  Maybin, 

John  Gardiner,  jun. 

John  Savage, 

Edv/ard  Carrell, 
Maddock,  Jackson  Sc  Co. 
Philip  Sc  Thos.  Reilly. 


Defiartment  of  State ^  Feb.  27,  1797. 

Sir, — I  have  the  honour  to  enclose  the  translation  of  the  de¬ 
cree  of  the  special  agents  of  the  Executive  Directory  of  the 
French  Republick,  to  the  Windward  Islands,  to  be  annexed  to 
the  report  made  this  day  to  the  House  of  Representatives,  by 
Your  respectful  and  obedient  servant, 

T.  PICKERING. 

The  Speaker  of  the  House  of 

Representati  ve  of  the  United  States. 


von.  II. 
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TRANSLATION. 

EQUALITY.  LIBERTY. 

DECREE. 

The  Special  Agents  of  the  Executive  Directory  to  the  Windward 

Islands. 

Considering  that  the  ports  of  the  Windward  and  Leeward 
Islands,  as  well  as  those  of  Demarara,  Essequibo,  and  Berbice, 
delivered  up  to  the  English,  occupied  and  defended  by  emi¬ 
grants,  are  in  a  state  of  regular  siege,  and  not  entitled  to  the 
same  advantages  as  the  ports  of  the  different  English  colonies, 
possessed  by  that  power  before  the  war,  or  to  other  rights. 

Considering  that  it  is  against  every  principle  to  treat  a  horde 
of  insurgents,  destitute  of  country,  without  government,  and 
without  a  flag,  with  the  same  respect  as  civilized  nations  pre¬ 
serve  towards  each  other  during  a  war. 

Considering  that  by  the  authentick  acts  which  are  in  our 
possession  it  is  proved  that  the  divers  places  of  the  colonies 
delivered  up  to  the  English  by  the  rebel  Frenchmen  and  Ba¬ 
tavians  no  more  belong  to  the  British  government  than  Ja  Van- 
dee,  in  which  the  English  ministry  had  in  like  manner  mer¬ 
cenary  troops  under  pay, — some  regiments  clad  in  the  same 
uniform  as  those  of  England  :  considering  that  in  virtue  of  the 
2d.  article  of  the  Treaty  of  Alliance  concluded  at  Paris  on  the 
6th  of  February  of  1778,  between  the  United  States  and  France, 
the  former  power  engaged  to  defend  the  American  possessions 
in  case  of  war,  and  that  the  government  and  the  commerce  of  the 
United  States  have  strangely  abused  the  forbearance  of  the 
Republick  of  France  in  turning  to  its  injury,  the  favours  grant¬ 
ed  to  them  of  trading  in  all  the  ports  of  the  French  Colonies. 

That  by  permitting  neutral  vessels  any  longer  to  carry  pro¬ 
visions  of  war  and  of  subsistence  to  men  evidently  in  state  of 
rebellion,  would  be  to  prolong  civil  war,  and  the  calamities  and 
crimes  flowing  therefrom — decree  as  follows. 

Art.  I.  The  ships  of  the  Republick  and  French  privateers 
are  authorized  to  capture  and  conduct  into  the  ports  of  the 
Republick  neutral  vessels  destined  for  the  Windward  and  Lee¬ 
ward  islands  of  America,  delivered  up  to  the  English,  and  oc¬ 
cupied  and  defended  by  the  emigrants.  These  ports  are, 
Martinico,  St.  Lucie,  Tobago,  Demarara,  Berbice,  Essequi¬ 
bo  ; — 

And  at  the  Leeward  Port-au-Prince,  St.  Marks,  I’Archaye 
and  Jeremie. 

II.  Every  armed  vessel,  having  a  commission  from  either  of 
the  said  ports,  shall  be  reputed  a  pirate,  and  the  crews  ad¬ 
judged  and  punished  as  such. 

III.  The  vessels,  and  cargoes  described  in  the  1st.  and  2d. 
articles  are  declared  good  prize,  and  shall  be  sold  for  the  ben¬ 
efit  of  the  captors. 
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IV.  Every  captured  vessel,  which  shall  have  cleared  out  un¬ 
der  the  vague  denomination  of  fVes(  Indies  is  comprehended 
in  the  1st,  and  2d,  articles. 

v.  The  decree  of  the  4th.  of  last  Nivose  in  pursuance  of  the 
resolution  of  the  Executive  Directory,  of  the  14th  Messidor 
4th  year  shall  be  executed  till  further  orders,  as  far  as  shall  not 
be  contravened  by  the  present  decree. 

This  decree  shall  be  printed,  transcribed  in  the  register  of 
the  criminal  and  commercial  tribunals,  sent  to  all  the  French 
colonial  ports,  read,  published,  and  posted  up,  wherever  it 
may  be  necessary. 

It  shall  be  notified  officially  to  the  neutral  governments  of 
St.  Croix,  St.  Thomas,  and  St.  Bartholomews. 

Enjoining  the  criminal  and  commercial  tribunals  of  Gau- 
daloupe  their  delegates  in  the  different  French  colonies  and 
elsewhere,  the  rear  admiral  commandant,  on  the  West  India 
station  and  the  head  of  the  administration,  to  aid  in  executing 
the  present  decree,  each  in  his  respective  department. 

Done  at  Basseterre,  island  of  Gaudaloupe,  the  13th  ofPlu- 
viose  5th  year  of  the  F rench  republick,  one  and  indivisible. 

VICTOR  HUGUES  8c  LEBAS. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  16,  1797. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

The  personal  inconveniences  to  the  members  of  the  Senate, 
and  of  the  House  of  Representatives,  in  leaving  their  families 
and  private  affairs,  at  this  season  of  the  year,  are  so  obvious, 
that  I  the  more  regret  the  extraordinary  occasion  which  has 
rendered  the  convention  of  Congress  indispensable. 

It  would  have  afforded  me  the  highest  satisfaction  to  have 
been  able  to  congratulate  you  on  a  restoration  of  peace  to  the 
nations  of  Europe,  whose  animosities  have  endangered  our  tran¬ 
quillity  :  but  we  have  still  abundant  cause  of  gratitude  to  the 
Supreme  Dispenser  of  national  blessings  for  general  health  and 
promising  seasons  ;  for  domestick  and  social  happiness  ;  for 
the  rapid  progress  and  ample  acquisitions  of  industry  through 
extensive  territories  ;  for  civil,  political,  and  religious  liberty. 
Wliile  other  states  are  desolated  with  foreign  war,  or  convulsed 
with  intestine  division*},  the  United  States  present  the  pleasing 
prospect  of  a  nation  governed  by  mild  and  equal  laws,  generally 
satisfied  with  the  possession  of  their  rights  ;  neither  envying 
the  advantages  nor  fearing  the  power  of  other  nations  ;  solici¬ 
tous  only  for  the  maintenance  of  order  and  justice  and  the  pre- 
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servation  of  liberty ;  increasing  daily  in  their  attachment  to  a 
system  of  government,  in  proportion  to  their  experience  of  its 
utility ;  yielding  a  ready  and  general  obedience  to  laws  flowing 
from  the  reason,  and  resting  on  the  only  solid  foundation,  the 
affections  of  the  people. 

It  is  with  extreme  regret  that  1  shall  be  obliged  to  turn  your 
thoughts  to  other  circumstances,  which  admonish  us  that  some,' 
of  these  felicities  may  not  be  lasting ;  but  if  the  tide  of  our 
prosperity  is  full,  and  a  reflux  commencing,  a  vigilant  cir-i 
cumspection  becomes  us,  that  we  may  meet  our  reverses  with 
fortitude,  and  extricate  ourselves  from  their  consequences,  with 
all  the  skill  we  possess,  and  all  the  efforts  in  our  power. 

In  giving  to  Congress  information  of  the  state  of  the  Union, 
and  recommending  to  their  consideration  such  measures  as 
appear  to  me  to  be  necessary  or  expedient,  according  to  my 
constitutional  duty,  the  causes  and  the  objects  of  the  present 
extraordinary  session  will  be  explained. 

After  the  President  of  the  United  States  received  information 
that  the  French  government  had  expressed  serious  discontents 
at  some  proceedings  of  the  government  of  these  states,  said  to 
affect  the  interests  of  France,  he  thought  it  expedient  to  send 
to  that  country  a  new  minister,  fully  instructed  to  enter  on  such 
amicable  discussions,  and  to  give  such  candid  explanations  as 
might  happily  remove  the  discontents  and  suspicions  of  the 
French  government,  and  vindicate  the  conduct  of  the  United 
States. — For  this  purpose  he  selected  from  among  his  fellow- 
citizens  a  character,  whose  integrity,  talents,  experience,  and 
services,  had  placed  him  in  the  rank  of  the  most  esteemed  and 
respected  in  the  nation.  The  direct  object  of  his  mission  was 
expressed  in  his  letter  of  credence  to  the  French  Republick 
being  “  to  maintain  that  good  understanding,  which  from  the 
commencement  of  the  alliance  had  subsisted  between  the  two 
nations ;  and  to  efface  unfavourable  impressions,  banish  suspi¬ 
cions,  and  restore  that  cordiality  which  was  at  once  the  evidence 
and  pledge  of  a  friendly  union and  his  instructions  were  to 
the  same  effect  faithfully  to  represent  the  disposition  of  the 
government  and  people  of  the  United  States,  (their  disposition 
being  one)  to  remove  jealousies,  and  obviate  complaints,  by 
showing  that  they  were  groundless ;  to  restore  that  mutual 
confidence  which  had  been  so  unfortunately  and  injuriously 
impaired ;  and  to  explain  the  relative  interests  of  both  coun¬ 
tries,  and  the  real  sentiments  of  his  own.” 

A  minister  thus  specially  commissioned,  it  was  expected 
would  have  proved  the  instrument  of  restoring  mutual  confi¬ 
dence  between  the  two  Republicks.  The  first  step  of  the 
French  government  corresponded  with  that  expectation. 

A  few  days  before  his  arrival  at  Paris,  the  French  minister 
of  Foreign  Relations,  informed  the  American  minister,  then 
resident  at  Paris,  of  the  formalities  to  be  observed  by  himself 
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in  taking  leave)  and  by  his  successor  preparatory  to  his  recep¬ 
tion.  These  formalities  they  observed  ;  and  on  the  ninth  of 
December,  presented  officially  to  the  minister  of  Foreign  Re¬ 
lations,  the  one  a  copy  of  his  letters  of  recall,  the  other  a  copy 
of  his  letters  of  credence  ;  these  were  laid  before  the  Executive 
Directory.  Two  days  afterwards  the  minister  of  foreign  rela¬ 
tions  informed  the  recalled  American  minister,  that  the  Execu¬ 
tive  Directory  had  determined  not  to  receive  another  minister 
plenipotentiary  from  the  United  States,  until  after  the  redress 
of  grievances  demanded  of  the  American  government,  and 
which  the  French  Republick  had  a  right  to  expect  from  it. 
The  American  minister  immediately  endeavoured  to  ascertain, 
whether  by  refusing  to  receive  him,  it  was  intended  that  he 
should  retire  from  the  territories  of  the  French  Republick;  and 
verbal  answers  were  given  that  such  was  the  intention  of  the 
Directory.  For  his  own  justification,  he  desired  a  written  an¬ 
swer,  but  obtained  none  until  towards  the  last  of  January,  when 
receiving  notice,  in  writing,  to  quit  the  territories  of  the  Repub¬ 
lick,  he  proceeded  to  Amsterdam,  where  he  proposed  to  wait  for 
instructions  from  his  government.  During  his  residence  at  Paris, 
cards  of  hospitality  were  refused  him,  and  he  was  threatened  with 
being  subjected  to  the  jurisdiction  of  the  minister  of  police  ;  but 
with  becoming  firmness  he  insisted  on  the  protection  of  the  law 
of  nations,  due  to  him  as  the  known  minister  of  a  foreign  power. 
You  will  derive  further  information  from  his  despatches,  which 
will  be  laid  before  you. 

As  it  is  often  necessary  that  nations  should  treat  for  the  mu¬ 
tual  advantage  of  their  affairs,  and  especially  to  accommodate 
and  terminate  differences ;  and  as  they  can  treat  only  by  minis¬ 
ters,  the  right  of  embassy  is  well  known  and  established  by  the 
law  and  usage  of  nations.  The  refusal  on  the  part  of  France  to 
receive  our  minister,  is  then  the  denial  of  a  right ;  but  the  re¬ 
fusal  to  receive  him,  until  we  have  acceded  to  their  demands, 
without  discussion,  and  without  investigation,  is  to  treat  us 
neither  as  allies,  nor  as  friends,  nor  as  a  sovereign  state. 

With  this  conduct  of  the  French  government,  it  will  be  pro¬ 
per  to  take  into  view  the  publick  audience  given  to  the  late  mi¬ 
nister  of  the  United  States,  on  his  taking  leave  of  the  Executive 
Directory.  The  speech  of  the  president  discloses  sentiments 
more  alarming  than  the  refusal  of  a  minister ;  because  more 
dangerous  to  our  independence  and  union  ;  and  at  the  same  time 
studiously  marked  with  indignities  towards  the  government  of 
the  United  States.  It  evinces  a  disposition  to  separate  the 
people  of  the  United  States  from  the  government ;  to  persuade 
them  that  they  have  different  affections,  principles  and  interests 
from  those  of  their  fellow  citizens,  whom  they  themselves  have 
chosen  to  manage  their  common  concerns  ;  and  thus  to  produce 
divisions  fatal  to  our  peace.  Such  attempts  ought  to  be  repel¬ 
led  with  a  decision  which  shall  convince  France,  and  the  world. 
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that  we  are  not  a  degraded  people,  humiliated  under  a  colonial 
spirit  of  fear  and  sense  of  inferiority,  fitted  to  be  the  miserable 
instruments  of  foreign  influence;  and  regardless  of  national 
honour,  character  and  interest. 

I  should  have  been  happy  to  have  thrown  a  veil  over  these 
transactions,  if  it  had  been  possible  to  conceal  them  ;  but  they 
have  passed  on  the  great  theatre  of  the  world,  in  the  face  of  all 
Europe  and  America,  and  with  such  circumstances  of  publicity 
and  solemnity  that  they  cannot  be  disguised,  and  will  not  soon 
be  forgotten :  they  have  inflicted  a  wound  in  the  American 
breast ;  it  is  my  sincere  desire,  however,  that  it  may  be  healed, 
—It  is  my  desire,  and  in  this  I  presume  I  concur  with  you,  and 
with  our  constituents,  to  preserve  peace  and  friendship  with  all 
nations  ;  and  believing  that  neither  the  honour  nor  the  interest 
of  the  United  States  absolutely  forbid  the  repetition  of  advances 
for  securing  these  desirable  objects  with  France,  I  shall  institute 
a  fresh  attempt  at  negotiation,  and  shall  not  fail  to  promote  and 
accelerate  an  accommodation,  on  terms  compatible  with  the 
rights,  duties,  interests,  and  honour  of  the  nation.  If  we  have 
committed  errours,  and  these  can  be  demonstrated,  we  shall  be 
willing  to  correct  them.  If  we  have  done  injuries,  vve  shall  be 
willing,  on  conviction,  to  redress  them  ;  and  equal  measures  of 
justice  we  have  a  right  to  expect  from  France  and  every  other 
nation. 

The  diplomatick  intercourse  between  the  United  States  and 
France  being  at  present  suspended,  the  government  has  no 
means  of  obtaining  official  information  from  that  country  ;  never¬ 
theless  there  is  reason  to  believe  that  the  Executive  Directory 
passed  a  decree,  on  the  second  of  March  last,  contrave'ning,  in 
part,  the  treaty  of  amity  and  commerce  of  one  thousand  seven 
hundred  and  seventy-eight,  injurious  to  our  lawful  commerce, 
and  endangering  the  lives  of  our  citizens. — A  copy  of  this  de¬ 
cree  will  be  laid  before  you. 

While  we  are  endeavouring  to  adjust  all  our  differences  with 
France  by  amicable  negotiation,  the  progress  of  the  war  in  Eu¬ 
rope,  the  depredations  on  our  commerce,  the  personal  injuries 
to  our  citizens,  and  the  general  complexion  of  affairs,  render  it 
my  indispensable  duty  to  recommend  to  your  consideration  ef¬ 
fectual  measures  of  defence. 

The  commerce  of  the  United  States  has  become  an  interest¬ 
ing  object  of  attention,  whether  we  consider  it  in  relation  to  the 
wealth  and  finances,  or  the  strength  and  resources  of  the  nation. 
With  a  sea  coast  of  near  two  thousand  miles  in  extent,  opening 
a  wide  field' for  fisheries,  navigation  and  commerce,  a  great  por¬ 
tion  of  our  citizens  naturally  apply  their  industry  and  enterprise 
to  these  objects.  Any  serious  and  permanent  injury  to  com¬ 
merce,  would  not  fail  to  produce  the  most  embarrassing  disor¬ 
ders  ;  to  prevent  it  from  being  undermined  and  destroyed,  it  is 
essential  that  it  receive  an  adequate  protection. 

The  naval  establishment  must  occur  to  every  man  who  con- 
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siders  the  injuries  committed  on  our  commerce,  the  insults 
offered  to  our  citizens,  and  the  description  of  the  vessels  by 
which  these  abuses  have  been  practised.  As  the  sufferings  of 
our  mercantile  and  seafaring  citizens,  cannot  be  ascribed  to  the 
omission  of  duties  demandable,  considering  the  neutral  situation 
of  our  country,  they  are  to  be  attributed  to  the  hope  of  impunity, 
arising  from  a  supposed  inability  on  our  part  to  afford  protec¬ 
tion.— To  resist  the .  consequences  of  such  impressions  on  the 
minds  of  foreign  nations,  and  to  guard  against  the  degradation 
and  servility  which  they  must  finally  stamp  on  the  American 
character,  is  an  important  duty  of  government. 

A  naval  power,  next  to  the  militia,  is  the  natural  defence  of 
the  United  States :  the  experience  of  the  last  war,  would  be 
sufficient  to  show,  that  a  moderate  naval  force,  such  as  would  be 
easily  within  the  present  abilities  of  the  Union,  would  have  been 
sufficient  to  have  baffled  many  formidable  transportations  of 
troops  from  one  ^tate  to  another,  which  were  then  practised. 
Our  sea  coasts,  from  their  great  extent,  are  more  easily  annoy¬ 
ed  and  more  easily  defended  by  a  naval  force  than  any  other. 
With  all  the  materials  our  country  abounds  ;  in  skill  our  naval 
architects  and  navigators  are  equal  to  any  ;  and  commanders 
and  seamen  will  not  be  wanting. 

But  although  the  establishment  of  a  permanent  system  of  naval 
defence  appears  to  be  requisite,  I  am  sensible  it  cannot  be  form¬ 
ed  so  speedily  and  extensively  as  the  present  crisis  demands. 
Hitherto  I  have  thought  proper  to  prevent  the  sailing  of  armed 
vessels,  except  on  voyages  to  the  East  Indies,  where  general 
usage  and  the  danger  from  pirates,  appeared  to  render  the  per¬ 
mission  proper  ;  yet  the  restriction  has  originated  solely  from 
a  wish  to  prevent  collusions  with  the  powers  at  war,  contravening 
the  act  of  Congress  of  June,  one  thousand  seven  hundred  and 
ninety*four,  and  not  from  any  doubt  entertained  by  me  of  the 
policy  and  propriety  of  permitting  our  vessels  to  employ  means 
of  defence,  while  engaged  in  a  lawful  foreign  commerce.  It 
remains  for  Congress  to  prescribe  such  regulations  as  will  ena¬ 
ble  our  seafaring  citizens  to  defend  themselves  against  viola¬ 
tions  of  the  law  of  nations  ;  and  at  the  same  time,  restrain  them 
from  committing  acts  of  hostility  against  the  powers  at  war.  In 
addition  to  this  voluntary  provision  for  defence,  by  individual 
citizens,  it  appears  to  me  necessary  to  equip  the  frigates,  and 
provide  other  vessels  of  inferior  force,  to  take  under  convoy 
such  merchant  vessels  as  shall  rerriain  unarmed. 

The  greater  part  of  the  cruisers,  whose  depredations  have 
been  most  injurious,  have  been  built,  and  some  of  them  partially 
equipped  in  the  United  States.  Although  an  effectual  remedy 
may  be  attended  with  difficulty,  yet  I  have  thought  it  my  duty 
to  present  the  subject  generally  to  your  consideration.  If  a 
mode  can  be  devised,  by  the  wisdom  of  Congress,  to  prevent 
the  resources  of  the  United  States  from  being  converted  into 
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the  means  of  annoying  our  trade,  a  great  evil  will  be  prevented. 
With  the  same  view  I  think  it  proper  to  mention  that  some  of 
our  citizens,  resident  abroad,  have  fitted  out  privateers,  and  others 
have  voluntarily  taken  the  command,  or  entered  on  board  of 
them,  and  committed  spoliations  on  the  commerce  of  the  United 
States  ; — such  unnatural  and  iniquitous  practices  can  be  re¬ 
strained  only  by  severe  punishments. 

But  besides  a  protection  of  our  commerce  on  the  seas,  I  think 
it  highly  necessary  to  protect  it  at  home,  where  it  is  collected 
in  our  most  important  ports.  The  distance  of  the  United  States 
from  Europe,  and  the  well  known  promptitude,  ardour,  and 
courage  of  the  people  in  defence  of  their  country,  happily  dimi¬ 
nish  the  probability  of  invasion  ;  nevertheless,  to  guard  against 
sudden  and  predatory  incursions,  the  situation  of  some  of  our 
principal  sea  ports  demands  your  consideration ;  and  as  our 
country  is  vulnerable  in  other  interests  besides  those  of  its  com¬ 
merce,  you  will  seriously  deliberate  whether  the  means  of  gene¬ 
ral  defence  ought  not  to  be  increased,  by  an  addition  to  the 
regular  artillery  and  cavalry,  and  by  arrangements  for  forming 
a  provisional  army. 

With  the  same  view,  and  as  a  measure  which,  even  in  a  time 
of  universal  peace,  ought  not  to  be  neglected,  I  recommend  to 
your  consideration,  a  revision  of  the  laws  for  organising,  arming 
and  disciplining  the  militia,  to  render  that  natural  and  safe  de¬ 
fence  of  the  country  efficacious. 

Although  it  is  very  true  that  we  ought  not  to  involve  ourselves 
in  the  political  system  of  Europe,  but  to  keep  ourselves  always 
distinct  and  separate  from  it,  if  we  can;  yet  to  effect  this  sepa¬ 
ration,  early,  punctual  and  continual  information  of  the  current 
chain  of  events,  and  of  the  political  projects  in  contemplation, 
is  no  less  necessary  than  if  we  were  directly  concerned  in  them  : 
It  is  necessary  in  order  to  the  discovery  of  the  efforts  made  to 
draw  us  into  the  vortex,  in  season  to  make  preparations  against 
them.  However  we  may  consider  ourselves,  the  maritime  and 
commercial  powers  of  the  world  will  consider  the  United  States 
of  America  as  forming  a  weight  in  that  balance  of  power  in 
Europe,  which  never  can  be  forgotten  or  neglected.  It  would 
not  only  be  against  our  interest,  but  it  would  be  doing  wrong 
to  one  half  of  Europe  at  least,  if  we  should  voluntarily  throw 
ourselves  into  either  scale.  It  is  a  natural  policy  for  a  nation 
that  studies  to  be  neutral,  to  consult  with  other  nations  engaged 
in  the  same  studies  and  pursuits;  at  the  same  time  that  mea¬ 
sures  ought  to  be  pursued  with  this  view,  our  treaties  with 
Prussia  and  Sweden,  one  of  which  is  expired,  and  the  other 
near  expiring,  might  be  renewed. 

Gentlemen  of  the  House  of  Representatives^  It  is  particularly 
your  province  to  consider  the  state  of  the  publick  finances  ;  and 
to  adopt  such  ‘measures,  respecting  them,  as  exigencies  shall 
be  found  to  require.  The  preservation  of  publick  credit,  the 
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regular  extinguishment  of  the  publick  debt,  and  a  provision  of 
funds  to  defray  any  extraordinary  expenses,  will  of  course  call 
for  your  serious  attention.  Although  the  imposition  of  new 
burdens  cannot  be  in  itself  agreeable,  yet  there  is  no  ground  to 
doubt  that  the  American  people  will  expect  from  you  such 
measures  as  their  actual  engagements,  their  present  security 
and  future  interests  demand. 

Gentlemen  of  the  Senate,  and  Gentlemen  of  the  House  of  Refire. 
sentatives,'^’X\\e.  present  situation  of  our  country  imposes  an 
obligation  on  all  the  departments  of  government  to  adopt  an 
explicit  and  decided  conduct :  In  my  situation,  an  exposition  of 
the  principles  by  which  my  administration  will  be  governed, 
ought  not  to  be  omitted. 

It  is  impossible  to  conceal  from  ourselves,  or  the  world, 
what  has  been  before  observed,  that  endeavours  have  been  em¬ 
ployed  to  foster  and  establish  a  division  between  the  govern¬ 
ment  and  people  of  the  United  States.  To  investigate  the 
causes  which  have  encouraged  this  attempt  is  not  necessary  ; 
but  to  repel,  by  decided  and  united  councils,  insinuations  so 
derogatory  to  the  honour,  and  aggressions  so  dangerous  to  the 
constitution,  union,  and  even  independence  of  the  nation,  is  an 
indispensable  duty. 

It  must  not  be  permitted  to  be  doubted  whether  the  people  of 
the  United  States  will  support  the  government  established  by 
their  voluntary  consent,  and  appointed  by  their  free  choice  ;  or 
whether  by  surrendering  themselves  to  the  direction  of  foreign 
and  domestick  factions,  in  opposition  to  their  own  government, 
they  will  forfeit  the  honourable  station  they  have  hitherto  main, 
tained. 

For  myself,  having  never  been  indifferent  to  what  concerned 
the  interests  of  my  country,  devoted  the  best  part  of  my  life 
to  obtain  and  support  its  independence,  and  constantly  witness¬ 
ed  the  patriotism,  fidelity,  and  perseverance  of  my  fellow  citi¬ 
zens,  on  the  most  trying  occasions,  it  is  not  for  me  to  hesitate 
or  abandon  a  cause  in  which  my  heart  has  been  so  long  en¬ 
gaged. 

Convinced  that  the  conduct  of  the  government  has  been  just 
and  impartial  to  foreign  nations ;  that  those  internal  regulations 
which  have  been  established  by  law,  for  the  preservation  of 
peace,  are  in  their  nature  proper,  and  that  they  have  been  fairly 
executed,  nothing  will  ever  be  done  by  me  to  impair  the  nation¬ 
al  engagements;  to  innovate  upon  principles  which  have  been 
so  deliberately  and  uprightly  established ;  or  to  surrender  in 
any  manner  the  rights  of  the  government.  To  enable  me  to 
maintain  this  declaration,  I  rely,  under  God,  with  entire  confi¬ 
dence,  on  the  firm  and  enlightened  support  of  the  national  le¬ 
gislature,  and  upon  the  virtue  and  patriotism  of  my  fellow  citi¬ 
zens.  JOHN  ADAMS. 
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DOCUMENTS 

REFERRED  TO  IN  THE  PRESIDENT’S  SPEECH  TO  BOTH  HOUSES  OF 

congress,  on  the  sixteenth  may,  1797, 

Defiartmenc  of  State ^  May  17,  1797. 

Sir,— By  the  direction  of  the  President  of  the  United  States, 
I  have  the  honour  to  present  the  enclosed  papers,  numbered 
from  1  to  18,  as  noted  below,  to  be  laid  before  the  House  of 
Representatives.  And  am,  &c. 

TIMOTHY  PICKERING. 

The  Speaker  of  the  House  of 

Representatives  of  the  United  States. 

No.  1.  General  Pinckney’s  letter  to  the  Secretary  of  State, 
dated  at  Paris,  December  20th,  1796. 

No.  2.  Report  of  Major  Mountflorence,  to  General  Pinckney, 
dated  at  Paris,  December  I8th,  1796. 

No.  3.  Extract  of  a  letter  from  General  Pinckney,  to  the  Se¬ 
cretary  of  State,  dated  at  Paris,  January  6th,  1797, 

No.  4.  Extract  of  a  letter  from  General  Pinckney,  to  the  Se¬ 
cretary  of  State,  dated  at  Amsterdam,  February  18th,  1797. 

No.  5.  Extract  of  a  letter  from  General  Pinckney,  to  the 
Secretary  of  State,  dated  at  Amsterdam,  March  5th,  1797. 

No.  6.  Extract  of  a  letter  from  Major  Mountflorence,  to 
General  Pinckney,  dated  Paris,  February  14th,  1797. 

No.  7.  Extract  of  a  letter  from  Major  Mountflorence,  to 
General  Pinckney,  dated  Paris,  February  21st,  1797, 

No.  8.  Extract  of  a  letter  from  General  Pinckney,  to  the  Se¬ 
cretary  of  State,  dated  Amsterdam,  March  8th,  1797. 

No.  9.  Speech  of  Mr.  Barras,  President  of  the  Executive  Di¬ 
rectory  of  the  French  Republick,  to  Mr.  Monroe,  December 
30th,  1796. 

No.  10.  Decree  of  the  Executive  Directory  of  the  French 
Republick,  dated  March  2d,  1797. 

No.  11.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq. 
to  the  Secretary  of  State,  dated  at  the  Hague,  November  4th, 
1796. 

No.  12.  Extract  of  a  letter  from  the  Committee  of  Foreign 
Relations  of  the  Batavian  National  Assembly,  to  John  Quincy 
Adams,  Esquire,  dated  at  the  Hague,  September  27th,  1796. 

No.  13.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq. 
minister  of  the  United  States,  at  the  Hague,  to  the  committee 
of  foreign  relations  of  the  Batavian  national  assembly,  dated  at 
the  Hague,  October  31st,  1796. 

No,  14.  Extract  of  a  letter  from  John  Quincy  Adams,  Esq. 
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minister  of  the  United  States,  at  the  Hague,  to  the  Secretary  of 
State,  dated  February  17th,  1797. 

No.  15,  Extract  of  a  letter  from  Rufus  King,  Esq.  minister 
of  the  United  States  in  London,  to  the  Secretary  of  State,  dated 
March  12th,  1797. 

No.  16.  Letter  from  the  Chevalier  de  Yrujo,  envoy  extraor¬ 
dinary,  and  minister  plenipotentiary  of  his  Catholick  majesty,  to 
the  Se'  retary  of  State,  dated  May  ,6th,  1797. 

No.  17.  Letter  from  the  Secretary  of  State,  to  the  Chevalier 
de  Yrujo,  the  minister  of  his  Catholick  majesty  to  the  United 
States,  dated  May  17th,  1797. 

No.  18.  Letter  from  General  Pinckney,  to  the  Secretary  of 
State,  dated  Paris,  February  1st,  1797. 


No.  I. 

Pam,  ^Oth  Frimaire,  (^December  ^0,  1796.) 

Dear  sir,— We  left  Bordeaux  on  the  25th  of  November, 
having  been  detained  there  until  that  time ;  first  by  the  badness 
of  the  weather,  which  prevented  the  unloading  of  the  baggage, 
and  afterwards  by  some  necessary  alterations  being  made  to  my 
carriage,  to  encounter  the  bad  roads  we  were  threatened  with. 
The  roads  were  even  worse  than  the  horrible  description  we 
had  heard  of  them,  and  we  broke  down  twice,  and  were  obliged 
to  get  three  new  wheels,  out  of  four,  before  we  reached  this 
city,  which  we  at  length  did  on  the  evening  of  the  5th  of  De¬ 
cember.  I  here  met  my  secretary  major  Henry  Rutledge,  and 
on  the  morning  of  the  next  day,  (December  6)  I  transmitted 
by  him  to  Mr.  Monroe,  his  letters  of  recall,  with  my  compli¬ 
ments,  and  that  I  would  wait  upon  him  at  any  hour  he  would 
appoint ;  I  received  for  answer,  that  Mr.  Monroe  wmuld  see  me 
whenever  I  pleased.  I  immediately  waited  on  him,  and  we  had 
a  long  conversation  on  the  affairs  of  America  ;  in  which  he  with 
a  great  deal  of  frankness  communicated  all  the  late  measures  of 
this  government  with  respect  to  ours,  and  of  which  you  must 
long  before  this  have  been  apprized,  both  by  Mr.  Adet,  and  the 
despatches  of  Mr.  Monroe.  He  also  showed  me  a  letter  which 
he  had  received  from  M.  de  la  Croix,  the  minister  of  foreign 
affairs,  in  the  following  .words  : 
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TRANSLATION. 

“  The  Minister  for  Foreign  Affairs^  to  Citizen  Monroe^  Minister 

Plenipotentiary  of  the  United  States.  Paris.,  12  Frimaire^ 

5th  year  of  the  French  Refiublick. 

‘‘  Citizen  minister, — The  arrival  of  Mr.  Pinckney  at  Paris 
appearing  to  be  near  at  hand,  if  it  has  not  already  taken  place, 
I  conceive  that  I  should  communicate  to  you  certain  formalities 
which  you  are  to  fulfil  on  the  occasion.  The  usage  is,  that  the 
minister  recalled  and  his  successor  send  to  the  minister  for  fo¬ 
reign  affairs,  a  copy  of  their  letters  of  credence  and  recall.  As 
I  presume  your  letters  of  recall  have  already  been  sent  to  you, 
I  request  you  to  communicate  them  to  me  as  soon  as  possible. 

Greeting  and  fraternity,  CH.  DE  LA  CROIX,** 

I  told  Mr.  Monroe  that  I  thought  it  would  be  more  respect¬ 
ful  to  the  minister  to  acquaint  him  with  my  arrival,  and  to  inform 
him,  that  we  would  wait  upon  him  at  any  hour  he  should  appoint, 
with  my  letters  of  credence,  and  his  letters  of  recall.  Accord¬ 
ingly  Mr.  Monroe,  in  my  presence  and  with  my  approbation, 
sent  him  the  following  letter: 


The  Minister  Plenifiotcntiarrj  of  the  United  States  of  America^ 
to  the  Minister  of  Foreign  Affairs  of  the  French  Refiublick. 
Paris,  6th  Dec.  1796,(16  Frimairc,)  2 1st  year  of  the  Indcm 
fiendence  of  the  United  States  of  America. 

‘‘Citizen  minister, — I  have  the  honour  to  inform  you,  that 
my  successor,  Mr.  Pinckney,  is  arrived,  and  is  desirous  of 
waiting  upon  you,  for  the  purpose  of  presenting  a  copy  of  his 
letter  of  credence  for  the  Directoire  Executif  of  the  French 
republick. — By  him  I  have  also  received  my  letter  of  recall. 
Permit  me,  therefore,  to  request  that  you  will  be  so  obliging 
as  to  appoint  a  time  when  Mr,  Pinckney  and  myself  shall  have 
the  honour  to  attend  you  for  the  purpose  of  presenting  you 
copies  of  those  documents.  Accept  the  assurance  of  my  re¬ 
spect. 

JAMES  MONROE.” 


On  Friday  morning  (Dec.  9th,)  I  received  a  letter  from 
Mr.  Monroe,  informing  me,  that  M.  De  la  Croix  had  appoint, 
ed  that  day,  between  one  and  four  o’clock,  P.M.  to  receive  us. 
M.  De  la  Croix’s  letter  was  conceived  in  the  following  terms : 
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TRANSLATION. 

The  Minister  for  Foreign  Affair  s-^  to  Citizen  Monroe^  Minister 
Plenifiotentiary  of  the  United  States  of  America.  Paris,  19 
Frimaire,  5th  year,  {Dec.  9,  ir96.) 

Citizen  ministeRj — I  have  received  the  letter  which  you 
did  me  the  honour  to  write  to  me,  in  which  you  request  an 
interview  for  citizen  Pinckney,  designated  for  your  successor, 
for  the  purpose  of  delivering  copies  of  his  letters  of  credence, 
and  your  letters  of  recall.  I  shall  be  glad  to  receive  you  be¬ 
tween  the  hours  of  one  and  four  o’clock  this  afternoon,  if  con¬ 
venient  to  you.  I  pray  you  to  propose  this  to  citizen  Pinck¬ 
ney.  Greeting  and  fraternity. 

CH.  DE  LA  CROIX.** 

Mr.  Monroe  and  myself,  with  my  secretary,  Major  Rut¬ 
ledge,  about  two  o’clock,  waited  upon  M.  De  la  Croix,  and  I 
was  introduced  by  Mr.  Monroe  as  the  person  appointed  as  his 
successor.  The  minister  at  first  received  us  with  great  stiff¬ 
ness,  but  afterwards  on  our  conversing  on  some  general  sub¬ 
jects,  he  unbent  and  behaved  with  civility  ;  and  on  receiv¬ 
ing  the  official  copies  of  our  letters  of  credence  and  recall, 
said  he  would  deliver  them  without  delay  to  the  Directory. 
He  desired  Major  Rutledge  to  let  him  have  our  names  of 
baptism,  and  our  ages,  that  cards  of  hospitality  might  be  made 
out ;  which  he  said  were  necessary  to  reside  here  unmolested. 
This  requisition  was  immediately  complied  with,  and  he  pro¬ 
mised  to  send  the  cards  the  next  morning.  When  this  in¬ 
terview  was  known,  the  reports  which  had  been  spread  abroad 
before  my  arrival,  of  my  not  being  received  by  the  Directory, 
vanished,  and  the  general  idea  seemed  to  be  that  there  would 
be  no  objection  to  receive  me  as  minister  from  America.  At 
11  o’clock  on  Monday  (Dec.  12th)  Mr.  Prevost  (Mr.  Monroe’s 
secretary)  called  upon  me,  and  told  me  that  Mr.  Monroe  had 
just  received  a  letter  from  M  De  la  Croix,  and  desired  to  know 
if  1  had  received  one,— I  said  no  ;  he  then  showed  me  M.  De 
la  Croix’s  to  Mr.  Monroe,  which  was  as  follows  : 

TRANSLATION. 

The  Minister  for  Foreign  Affairs  to  Citizen  Monroe^  Minister 
Plenipotentiary  of  the  United  States  of  America.  Paris,  21 
Frimaire,5thyear  of  the  French  Refiublick  one  and  indivisible . 

“  Citizen  minister, — I  hastened  to  lay  before  the  Execu¬ 
tive  Directory,  the  copies  of  your  letters  of  recall,  and  of  the 
letters  of  credence  of  Mr.  Pinckney,  whom  the  President  of  the 
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United  States  has  appointed  to  succeed  you,  in  quality  of  Min¬ 
ister  Plenipotentiary  of  the  United  States  near  the  French 
Republick.  The  Directory  has  charged  me  to  notify  to  you 
‘  That  it  will  not  acknowledge  nor  receive  another  Minister 
Plenipotentiary  from  the  United  States,  until  after  the  redress 
of  the  grievances  demanded  of  the  American  government,  and 
which  the  French  Republick  has  a  right  to  expect  from  it.’ 

“  I  pray  you  to  be  persuaded,  citizen  Minister,  that  this  de¬ 
termination  having  become  necessary  allows  to  subsist  between 
the  French  Republick  and  the  American  people  the  affection 
founded  upon  former  benefits  and  reciprocal  interests — an  af¬ 
fection  which  you  yourself  have  taken  a  pleasure  in  cultivat¬ 
ing  by  every  means  in  your  power- 

“  Accept,  citizen  Minister,  the  assurance  of  my  perfect 
consideration. 

CH.  DE  LA  CROIX.” 

I  waited  until  the  next  morning,  expecting  to  receive  a  no¬ 
tification  from  M.  De  la  Croix,  when  not  hearing  from  him  I 
wrote  him  the  following  letter  : 

‘‘  Citizen  minister, — Colonel  Monroe  has  been  so  good  as 
to  communicate  to  me  your  letter  to  him  of  the  21st  Frimaire, 
wherein  you  inform  him  that  you  had  submitted  to  the  Exec¬ 
utive  Directory  his  letters  of  recall,  and  my  letters  of  credence 
as  Minister  Plenipotentiary  from  the  United  States  of  America, 
and  that  the  Directory  had  instructed  you  to  notify  to  him 
“  qu’il  ne  reconnoitra  et  ne  recevra  plus  de  Ministre  Plenipo- 
tcniiare  des  Etats  Unis  jusqu’  apres  le  redressement  des  griefs 
dernande  au  Gouvernement  Americain,  et  que  la  Republique 
Francoise  est  en  droit  d’en  attendee.” — [that  it  will  not  ac¬ 
knowledge  nor  receive  another  Minister  Plenipotentiary  from 
the  United  States,  until  after  the  redress  of  the  grievances 
demanded  of  the  American  government,  and  which  the  French 
Republick  has  a  right  to  expect  from  it.]— This  communica¬ 
tion  has  filled  me  with  real  sorrow,  as  1  am  thoroughly  con¬ 
vinced  that  the  sentiments  of  America  and  its  government, 
for  they  are  one,  are  misunderstood,  and  that  I  am  not  per¬ 
mitted  even  to  attempt  to  explain  them,  or,  in  the  terms  of  my 
letters  of  credence,  to  endeavour  to  efface  unfavourable  im¬ 
pressions,  to  banish  suspicions,  and  to  restore  that  cordiality 
which  was  at  once  the  evidence  and  pledge  of  a  friendly  union.” 
Devoted  as  I  am  to  the  liberty,  prosperity,  and  independence 
of  my  own  country,  the  freedom,  happiness  and  perfect  es¬ 
tablishment  of  the  French  Republick  have  always  been  dear  to 
me,  and  to  have  been  instrumental  in  cementing  the  good  un-. 
derstanding,  which  from  the  commencement  of  their  alliance 
has  subsisted  between  the  two  nations,  would  have  been  the 
height  of  my  ambition.  I  most  fervently  pray  that  there  may 
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be  a  speedy  and  candid  investigation  of  those  points  in  which 
you  differ  from  us,  that  affection  may  banish  distrust,  and  that 
the  alliance  of  the  two  republicks  may  be  perpetual. 

‘‘  In  your  letter  to  Colonel  Monroe  you  do  not  desire  him  to 
make  any  communication  to  me,  and  1  am  indebted  to  his  po¬ 
liteness  for  the  knowledge  1  have  of  the  intentions  of  the  Di¬ 
rectory,  I  submit  to  you  citizen  Minister,  that  as  the  letters 
of  recall  had  been  received  by  Mr.  Monroe,  and  official  copies 
of  his  letters  of  recall,  and  my  letters  of  credence,  had  been 
delivered  to  you,  that  the  sentiments  of  the  Directory  should 
be  communicated  by  you  immediately  to  me,  that  I  may  with¬ 
out  delay  transmit  them  as  from  the  Executive  of  this  repub- 
lick  to  the  government  of  the  United  States  ;  and  that  I  may 
be  informed  by  you,  whether  it  is  the  intention  of  the  Direc¬ 
tory,  that  I  should  immediately  quit  the  territories  of  the  re- 
publick,  or  whether  I  and  my  family  may  remain  until  I  hear 
from  my  government.  As  I  have  not  received  the  cards 
which  in  your  interview  you  said  I  ought  to  possess  in  order 
to  enable  me  to  reside  here,  and  that  they  should  be  transmit¬ 
ted  to  me  the  next  morning,  I  am  the  more  doubtful  on  this 
subject  than  1  should  otherwise  be.  Accept  my  best  respects. 

CHARLES  C.  PINCKNEY.’* 

Paris,  December  the  13th,  in  the  21st  year  of  the  Indepen¬ 
dence  of  the  United  States  of  America.’* 

‘‘  Citizen  De  la  Croix^  Minister  of  Foreign  jiffairs  of  the  French 

RefiublickF 

This  letter  I  sent  by  major  Rutledge,  who  delivered  it  to 
M.  De  la  Croix,  and  made  the  following  report  of  what  passed 
between  them,  which  he  immediately  reduced  to  writing. 

Paris  ‘ilZd  Frimaire^  (13;A  December.') 

“  I  THIS  day  waited  upon  M.  De  la  Croix,  the  Minister  of 
Foreign  Affairs,  at  two  o’clock,  as  bearer  of  a  letter  from 
general  Pinckney.  I  was  admitted  immediately  on  sending 
in  my  name,  and  delivered  the  letter.  Having  informed  him 
from  whom  it  came,  and  that  there  was  a  French  translation 
annexed,  he  opened  it,  and  proceeded  to  read  the  letter  in  my 
presence,  which,  when  he  had  finished,  he  desired  me  to  re¬ 
turn  to  general  Pinckney  as  his  answer, — That  the  Execu¬ 
tive  Directory  knew  of  no  Minister  Plenipotentiary  from  the 
United  States  of  America,  since  the  presentation  of  Mr.  Mon¬ 
roe’s  letters  of  recall,  and  that  the  Executive  Directory  had 
charged  him  to  notify  to  Mr.  Monroe,  (here  he  read  the  quo¬ 
tation  contained  in  the  letter)  qiiil  ne  reconnoitra  et  ne  recevra, 
plus  de  Ministre  plenipolenliaire  des  etais  unis,  jusqu  apiesle 
redressement  des  griefs  demandee  au  gouvernment  Ameri- 
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caine,  ct  que  la  republique  Francoise  est  en  droit  d’en  attendre. 
Which  notification  the  Directory  relied  upon  Mr.  Monroe’s 
imparting  to  his  own  government,  as  well  as  communicating 
to  general  Pinckney.  Upon  my  asking  him,  if  I  understood 
him  rightly,  he  stopped  me,  by  repeating  the  substance  of  what 
1  have  mentioned,  with  the  alteration  when  he  came  to  the  no> 
tification  of  the  word  Americain  into  Federal,  He  then  went 
on  to  say,  that,  with  respect  to  the  second  subject  of  general 
Pinckney’s  letter,  he  could  return  no  answer  until  it  was  laid 
before  the  Directory  :  1  then  suggested  to  him,  the  inconve¬ 
niences  to  which  general  Pinckney  was  exposed  ;  he  replied, 
that  he  would  take  an  early  opportunity  of  submitting  his  letter 
to  the  Directory,  probably  the  next  day.  I  asked  if  general 
Pinckney  should  expect  an  answer ;  he  replied,  that  their  in¬ 
tentions  should  be  signified  either  to  himself,  or  to  Mr.  Mon¬ 
roe.'  I  then  took  my  leave,  and  withdrew. 

HENRY  M.  RUTLEDGE.” 


On  the  twenty-fifth  of  Frimaire,  (15th  of  December)  about 
three  o’clock  in  the  afternoon,  a  Mr.  Giraudet  called  on  me, 
and  said,  he  was  chief  Secretary  in  the  department  of  Foreign 
Affairs;  that  he  came  on  the  part  of  the  Minister  of  Foreign 
Affairs,  to  signify  to  me,  that  with  respect  to  my  letter  to  him, 
(which  he  produced,  together  with  the  translation)  he  could  not 
directly  communicate  with  me  on  it,  as  such  direct  communi¬ 
cation  would  be  acknowledging  me  as  minister,  when  the  Di¬ 
rectory  had  determined  not  to  receive  me  ;  that  as  to  the  other 
part  of  my  letter,  relative  to  remaining  here,  that  he  supposed 
I  was  acquainted  with  the  laws  of  France,  as  they  applied  to 
strangers.  I  told  him  that  I  was  not  acquainted  with  the  local 
laws  of  the  Republick  ;  he  said,  that  there  was  a  decree,  which 
prevented  all  foreigners  from  remaining  at  Paris  without  par¬ 
ticular  permission,  which  as  the  Directory  did  not  mean  to 
grant  to  me,  of  course,  the  general  law  would  operate.  I  an¬ 
swered,  that  I  could  not  conceive  the  having  a  direct  commu¬ 
nication  with  me  would  involve  the  consequences  he  stated  ; 
that  if  Mr.  Monroe  had  died  before  my  arrival,  the  information 
that  they  would  not  acknowledge  me,  must  of  course  have  been 
made  to  myself :  Mr.  Monroe  having  received  his  letter  of  re¬ 
call  from  our  government,  could  not  now  act  officially  any  more 
than  if  he  had  ceased  to  exist ;  that  I  was  indebted  toMr.Mon- 
roe*s  politeness,  for  the  information  I  had  received,  of  the  in¬ 
tention  of  the  Directory  not  to  acknowledge  me,  but  that  he 
had  not  intended  it  as  an  official  communication.  That  with 
regard  to  the  laws  of  France  relative  to  strangers,  the  law 
which  he  had  cited,  did  not  apply  to  the  requisition  of  my  let- 
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ter,  which  was  to  know,  whether  it  was  the  intention  of  the 
Directory  that  I  should  quit  the  territories  of  the  Republick,  or 
whether  I  might  remain  here  until  I  should  hear  from  my  go¬ 
vernment.  He  said,  he  rather  believed  that  it  was  the  intention 
that  I  should  quit  the  territories  of  the  Republick ;  but,  as  it 
admitted  of  a  doubt,  he  would  mention  it  to  the  minister  with 
whom  he  was  to  dine,  and  acquaint  me  with  the  result  in  the 
evening.  I  told  him,  I  should  be  obliged  to  him,  should  it  be 
the  intention  of  the  Directory  that  I  should  quit  the  Republick, 
to  inform  me  in  what  time  I  was  to  set  out,  as  my  baggage  was 
not  arrived  from  Bordeaux ;  that  I  meant  not  to  ask  any  per¬ 
sonal  favour,  but  to  have  the  intention  of  the  Directory  clearly 
expressed  as  it  related  to  me  in  the  situation  in  which  I  came 
to  France,  He  said  he  would,  and  expressed  a  regret  at  being 
the  bearer  of  disagreeable  information,  and  theiT  departed.-— 
His  behaviour  and  manners  were  very  polite. 

In  the  evening  about  8  o’clock,  he  returned  and  informed 
me,  that  in  answer  to  the  doubt  which  had  been  entertained  in 
the  morning  (a  doubt  which  he  observed  had  proceeded  from 
his  own  inattention  to  the  words  of  M.  De  la  Croix)  the  minis¬ 
ter  could  only  reply — that  he  understood  the  Directory  to  mean 
the  territory  of  the  Republick,  and  not  Paris  alone,  which  was 
to  be  quitted that  as  to  the  time  in  which  it  was  necessary 
to  depart,  the  minister  could  not  designate  it,  but  that  he  would 
have  another  communication  with  the  Directory,  and  that  their 
intentions  should  be  made  known  to  me  in  a  more  explicit 
manner  upon  both  points  ; — that  at  the  same  time  he  must  in¬ 
form  me,  that  in  all  probability  M.  De  la  Croix  would  not  be 
the  organ  through  which  they  would  be  addressed,  as  the  Min¬ 
ister  of  the  Police  General  would  be  the  officer  under  whose 
department  my  case  would  come.  I  replied,  that  I  apprehend¬ 
ed  M.  De  la  Croix  was  the  proper  organ  through  which  infor¬ 
mation  should  come  to  me,  as  he  knew  the  capacity  in  which 
I  had  come  to  France  ;  whereas  the  Minister  of  Police  might 
regard  me  as  a  mere  stranger,  and  throw  me  into  confine¬ 
ment  ; — that  it  w’as  in  the  power  of  the  Directory  to  receive 
me,  or  not,  but  they  could  not  divest  themselves  of  the  know¬ 
ledge  which  they  had  of  the  publick  character  in  which  I  came 
to  France  ; — that  before  I  arrived  M.  De  la  Croix  had,  on  the 
12ih  of  Frimairej  written  to  Mr.  Monroe,  that  as  my  arrival  at 
Paris  might  be  soon  expected,  if  it  had  not  already  taken  place, 
that  the  custom  was  for  the  recalled  minister,  and  his  succes¬ 
sor,  to  send,  respectively,  copies  of  their  letters  of  credence 
and  recall  to  the  Minister  of  Foreign  Affairs; — that  in  conse¬ 
quence  of  this  notification,  M.  De  la  Croix  was  informed  in 
writing,  on  the  1 6th  Frimaire,  the  morning  after  my  arrival,  by 
Mr.  Monroe,  that  I  was  arrived  as  his  successor,  and  was  de¬ 
sirous  of  waiting  on  him,  for  the  piirpose  of  presenting  a  copy 
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of  my  letter  of  credence  for  the  Executive  Directory  of  the 
French  Republick; — that  on  the  19th  of  Frimaire,  M.  De  la 
Croix  informed  Mr.  Monroe  by  letter,  that  he  would  receive 
us  with  our  letters  of  credence  and  recall,  between  the  hours 
of  one  and  four,  if  it  suited  us  ; — agreeably  to  which  notifica¬ 
tion,  we  waited  on  him,  and  I  was  introduced  to  him  by  Mr. 
Monroe  as  his  successor  ; — that  we  presented  official  copies  of 
our  letters  of  recall  and  credence  that  he  promised  to  lay 
them  before  the  Directory,  and  also  promised  that  cards  of 
hospitality  should  be  sent  to  me  and  major  Rutledge,  the  next 
morning  ; — that  M.  De  la  Croix  on  the  21st  Frimaire,  wrote 
to  Mr.  Monroe,  and  informed  him,  “  that  he  had  laid  before 
the  Directory,  the  copy  of  his  letters  of  recall,  and  of  the  let¬ 
ters  of  credence  of  Mr.  Pinckney,  whom  the  President  of  the 
United  States  had  named  to  succeed  him  in  quality  of  Minister 
Plenipotentiary  of  the  said  states  near  the  French  Republick.^' 
From  all  which  circumstances,  the  character,  with  which!  was 
invested,  must  be  apparent  both  to  the  Directory  and  to  the 
Minister  of  Foreign  Affairs,  and  that  in  that  character,  I  was 
entitled  to  the  protection  of  the  laws  of  nations,  whether  the 
Directory  received  me  or  not :  If  they  permitted  me  to  remain 
until  I  heard  from  my  government,  I  was  under  the  protection 
of  those  laws :  If  they  ordered  me  to  quit  the  territories  of 
the  republick,  I  was  still  entitled  to  letters  of  safe  conduct,  and 
passports  on  my  journey  out ;  that  this  was  the  case  even  with 
ministers  of  belligerent  powers,  much  more  ought  it  to  apply 
between  us  who  were  at  peace.  He  said,  supposing  M.  De  la 
Croix  had  been  mistaken  in  having  desired  my  letters  of  cre¬ 
dence,  in  seeing  me,  and  in  his  laying  those  letters  of  credence 
before  the  Directory,  such  mistake  of  the  minister  could  not 
be  binding  on  the  Directory.  I  replied  that  it  was  impossible 
for  me  to  admit  that  the  Minister  of  Foreign  Affairs  had  com¬ 
mitted  a  mistake  in  his  official  duty  ;  he  was  held  forth  to  the 
world  as  minister,  all  his  acts  must  be  accredited  as  performed 
within  the  line  of  his  duty  and  under  a  competent  authority, 
and  that  his  letter  to  Mr.  Monroe,  showed  he  was  desirous  that 
the  established  usage  should  be  complied  with.  He  said  he 
did  not  allege  that  there  was  a  mistake ;  he  had  only  for  argu¬ 
ment  sake,  urged  a  supposition  which  might  be  unfounded  ; 
that  he  would  communicate  what  I  mentioned  to  M.  De  la 
Croix ;  I  desired  him  at  the  same  time  to  inform  M.  De  la 
Croix,  that  I  requested  whatever  further  passed  might  be  in 
writing,  that  no  mistakes  might  happen  by  verbal  communica¬ 
tion,  and  that  I  might  know  explicitly,  what  were  the  intentions 
of  the  Directory.  Since  this  convcM’sation  I  have  not  heard 
from  the  Directory,  or  any  of  the  ministers  or  agents.  My 
situation,  as  you  may  easily  conceive,  is  unpleasant,  but  if  I 
can  ultimately  render  any  services  to  my  country,  I  shall  be 
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fully  compensated  ;  at  all  events,  it  shall  be  my  study  to  avoid 
increasing  the  discontent  of  this  government,  without  com¬ 
mitting  the  honour,  dignity,  and  respect  due  to  our  own  : 
Should  I  fail  in  doing  this,  or  should  I  err  in  the  measures  I 
pursue  to  accomplish  it,  the  failing  will  not  be  in  my  zeal,  but 
should  be  charged  to  my  want  of  ability  ;  at  present,  I  think 
the  ground  I  have  taken  has  puzzled  them  ;  they  wish  me 
gone,  but  they  apprehend  that  it  would  be  too  harsh  a  measure 
to  send  off  in  a  preremptory  manner,  the  minister  of  my  coun¬ 
try  ;  though  there  is  no  saying  what  their  conduct  will  ulti¬ 
mately  be,  as  I  am  informed  that  they  have  already  sent  off 
thirteen  foreign  ministers  ;  and  a  late  emigrant,  now  here,  has 
assured  them,  that  America  is  not  of  greater  consequence  to 
them,  nor  ought  to  be  treated  with  greater  respect  than  Geneva 
or  Genoa  ;  those  who  regard  us,  as  being  of  some  consequence, 
seem  to  have  taken  up  an  idea,  that  our  government  acts  upon 
principles  opposed  to  the  real  sentiments  of  a  large  majority 
of  our  people,  and  they  are  willing  to  temporize  until  the  event 
of  the  election  of  President  is  known,  thinking  that  if  one  pub- 
lick  character  is  chosen,  he  will  be  attached  to  the  interest  of 
Great  Britain,  and  that  if  another  character  is  elected,  he  will 
be  (to  use  the  expression  of  Du  Pont  de  Nemours  in  the  coun¬ 
cil  of  Ancients)  devoted  to  the  interest  of  France;  entertain¬ 
ing  the  humiliating  idea,  that  we  are  a  people  divided  by  party, 
the  mere  creatures  of  foreign  influence,  and  regardless  of  our 
national  character,  honour,  and  interest.  To  eradicate  this  ill- 
conceived,  and  unfounded  opinion,  will  be  a  work  of  time  and 
labour,  so  greatly  have  they  been  prejudiced  by  misrepresen¬ 
tation.  The  reasons  that  are  alleged  here  for  the  conduct  of 
the  present  government  of  this  country  tons,  you  have  already 
been  apprized  of  from  Mr.  Adet  and  Mr.  Monroe  ;  the  letter 
of  the  21st  Frimaire,  from  M.  De  la  Croix  to  Mr.  Monroe 
above  recited,  shows  the  distinction  which  this  government 
attempts  to  make  between  the  American  people  and  their  go¬ 
vernment  ;  at  the  same  time,  major  Mount  Florence’s  report 
to  me,  which  I  enclose,  shows  that  the  property  of  the  Ameri-  ♦ 
can  citizens  is  not  respected  in  the  cases  he  mentions,  I  trust 
that  America  will  show  that  her  sentiments  and<hose  of  her 
government,  are  one,  and  that  she  will  never  suffer  any  foreign 
nation  to  interfere  in  her  concerns,  and  that  an  attempt  to  di¬ 
vide  her  citizens  will  be  the  “  signe  de  ralliement,”*  and  ren¬ 
der  them  the  more  united.  As  much  as  I  am  averse  to  a  sea- 
voyage,  I  should  immediately  have  sailed  for  Philadelphia,  on 
knowing  the  determination  of  the  Directory  not  to  acknowledge 
me,  that  I  might  receive  personally  the  instructions  of  the 
administration  of  our  government,  more  particularly  at  a  time 
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when  Congress  was  sitting ;  but  as  I  am  informed,  the  orders 
to  Mr.  Adet  were  issued  about  the  19th  of  August,  and  that 
the  vessel  which  carried  them  sailed  from  I’Orient  about  the 
7th  of  September,  1  thought  it  probable  that  netv  instructions 
might  be  forwarded  to  me  before  I  could  arrive  in  America, 
and  I  have  therefore  determined,  if  the  Directory  will  not 
suffer  me  to  remain  upon  the  territory  of  the  Republick,  until  I 
hear  from  you,  to  proceed  to  Amsterdam,  and  stay  there  until 
I  shall  receive  orders  hoW  to  act,  or  whether  to  return  home. 

I  have  seen  Mr.  Monroe  very  often  since  my  arrival;  his 
conduct  has  been  open  and  candid,  and  I  believe  he  has  made 
me  every  communication  which  he  thought  would  be  of  ser¬ 
vice  to  our  country.  He  undoubtedly  felt  himself  hurt  at  his 
being  superseded,  but  I  am  convinced  he  has  not  on  that  ac¬ 
count  left  any  thing  undone  which  he  thought  would  promote 
the  objects  cl  my  mission.  The  Directory  and  ministers,  had, 
for  some  time  before  they  were  informed  of  his  removal,  treat¬ 
ed  him  with  great  coolness,  but  as  soon  as  they  heard  of  his 
recall,  their  attentions  to  him  were  renewed.  Should  this  gov¬ 
ernment  attempt  to  make  any  further  communications  to  me, 
through  him,  he  has  promised  me  to  inform  them  that  he 
cannot  comply  with  their  desire,  as  his  powers  have  ceased. 

I  remain  with  great  respect.  See. 

Charles  Cotesworth  Pinckney. 

Colonel  Pickering,  Secretary  of  Slate. 

No.  II. 

Major  Mount  Florence' s  refiori^  given  into  General  Pinckney  ^ 

the  \mh  Dec.  1796. 

CONSULAT  AMERICANT. 

Paris,  December  18,  1796. 

Sir, — In  the  absence  of  Mr.  Skipwith,  I  will  endeavour  at 
your  desire,  to  make  you  a  succinct  general  report  of  the  pre¬ 
sent  situation  of  our  commercial  interests  in  this  country,  in 
the  best  manner  that  the  shortness  of  the  time  will  admit  of. 

Since  several  months,  the  Directory  Executive  has  given 
evident  symptoms  of  displeasure  towards  our  government; 
which  has  been  generally  attributed  to  the  treaty  of  commerce 
with  Great  Britain.  In  consequence  of  which,  orders  have  been 
issued  to  their  cruisers  to  visit  every  neutral  vessel  going  in,  or 
coming  from  an  English  port,  but  these  orders  are  common  to 
the  Danish  and  Swedish  vessels  as  well  as  to  our  own.  Numbers 
of  our  vessels  have  been  brought  into  the  ports  of  France  by 
virtue  of  these  orders,  and  in  a  subsequent  report,  I  shall 
have  the  honour  of  submitting  to  you  a  nominative  list  of  all  of 
them,  informing  you  of  the  several  proceedings  respecting 
each  of  them — several  of  them  have  been  already  released, 
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some  of  the  cargoes  temporarily  sequestered,  and  others  now 
libelled  before  the  tribunals  of  commerce.  During  the  gov¬ 
ernment  of  the  Convention,  the  committee  of  publick  safety 
had  exclusively  the  cognizance  of  all  matters  respecting  prizes 
or  captures  at  sea ;  which  committee  gave  judgment  on  the 
reports  of  the  executive  commission  of  marine  ;  but  since  the 
organization  of  the  present  constitution,  the  legislature  has 
passed  a  law  on  the  27th  of  April  last,  giving  power  to  the 
tribunals  of  commerce  in  every  port  of  France,  to  take  cogni¬ 
zance,  in  the  first  instance,  of  every  matter  relative  to  captures 
at  sea;  from  whose  judgments  appeals  may  be  carried  before 
the  civil  tribunals  of  the  respective  departments,  and  one  of 
the  articles  of  the  aforesaid  law  enacts,  that  in  cases  of  appeals 
before  the  departmental  tribunals,  should  the  interests  of  neu¬ 
trals  be  concerned,  the  commissaries  of  the  Executive  Directory 
near  the  tribunals  (whose  duties  are  similar  to  those  of  our 
attorneys  general,)  may,  if  they  see  cause,  refer  the  whole  pro¬ 
ceedings  to  the  minister  of  justice,  to  take  the  opinion  of  the 
Directory  thereon,  before  judgment  be  given  by  the  said  tribu¬ 
nals.  I  deemed  it  necessary,  sir,  to  enter  into  these  particulars 
in  order  to  elucidate  the  proceedings  which  have  lately  taken 
place  in  respect  to  some  of  our  vessels,  captured  and  libelled. 
The  tribunals  of  commerce  are  chiefly  composed  of  merchants, 
and  most  of  them  are  directly  or  indirectly,  more  or  less,  in¬ 
terested  in  the  fitting  out  of  privateers,  and  therefore  are  often 
parties  concerned  in  the  controversies  they  are  to  determine 
upon. — This  happened  in  the  case  of  captain  John  Bryant,  of 
Norfolk,  in  Virginia,  which  1  beg  leave  to  relate  to  you  :  captain 
John  Bryant,  master  of  the  Fanny  of  Portsmouth,  Virginia,  lost 
that  vessel  at  sea,  having  a  sea-letter,  which  he  preserved,and  was 
taken  up  by  the  brig  Francis  of  Salem,  and  carried  to  Spain  ; 
from  whence  he  returned  to  Norfolk,  where  having  receiv¬ 
ed  the  command  of  the  Powhattan  of  Richmond,  he  proceeded 
in  her  to  London,  where  the  said  vessel  was  sold  by  the  owners. 
He  purchased  in  England,  from  our  consul,  Mr.  Joshua  Johnson, 
a  prize  vessel,  the  Royal  Captain,  and  traded  with  her  under 
the  flag  of  the  United  States,  and  made  several  coasting 
voyages  from  one  French  port  to  another,  his  ships  papers 
having  been  found  regular. — But  lately  bound  from  Flushing  to 
Bordeaux,  with  a  cargo  belonging  to  him,  he  was  captured 
by  a  privateer  from  Boulogne,  and  brought  into  that  port. 
The  judges  of  the  tribunal  were  most  of  them  concerned  in  the 
privateer,  and  of  course  declared  the  Royal  Captain  a  lawful 
prize,  under  pretence  that  she  had  no  sea-letter.  Appeal  has 
been  made  from  that  judgment  and  the  case  referred  to  the  min¬ 
ister  of  justice.  Mr.  Skipwith  and  myself,  waited  on  the 
minister  and  had  a  long  conference  with  him  on  the  proper 
construction  to  be  made  of  the  25th  article  of  the  treaty  of  com- 
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mcrce  between  the  United  States  and  France.  The  minister 
having  acknowledged  the  Royal  Captain  and  her  cargo  to  be 
American  property  ;  but  insisting  upon  its  being  liable  to  con¬ 
demnation,  not  being  furnished  with  a  sea-letter.  We  urged  to 
him, that  the  very  article  of  the  treaty  upon  which  he  founded  his 
opinion,  did  not  specify  seizure  or  confiscation  of  vessels  which 
should  not  be  provided  with  sea-letters — that  every  penal  law 
was  to  be  construed  liberally— that  the  object  of  the  treaty  most 
have  been  reciprocal  benefit  for  the  merchants  and  commerce 
of  both  countries— that  the  interpretation  given  by  him  to  that 
article  would  operate  in  a  quite  opposite  manner,  and  place  the 

merchants  of  the  United  States  in  a  worse  situation  than  if 

/ 

there  had  been  no  treaty,  which  most  certainly,  could  never 
have  been  the  intention  of  either  of  ihe  contracting  parties  ; 
for  if  there  existed  no  treaty,  most  undoubtedly,  an  American 
vessel  being  brought  into  a  French  port  would  be  immediately 
released,  upon  due  proof  being  made  of  her  being  American 
property,  and  consequently  neutral. — Besides,  we  alleged,  that 
this  doctrine  had  been  sanctioned  in  France  since  the  com¬ 
mencement  of  hostilities,  several  hundred  of  our  vessels  having 
visited  their  ports,  and  no  exception  being  taken  to  the  want  of 
sea-letters  ;  indeed  they  have  never  been  heretofore  asked  for — 
that  the  French  government  had  sold  a  very  considerable  num¬ 
ber  of  prize  vessels  to  our  merchants  in  payment  of  supplies  by 
them  furnished,  or  otherwise  ;  some  of  which  had  been  char¬ 
tered  by  the  very  agents  of  the  government,  for  sundry  voyages, 
in  Europe,  all  of  which  had  no  sea-letters,  nor  could  they  ever 
obtain  any  before  they  made  a  voyage  to  the  United  States. 
All  we  could  obtain  from  the  minister,  was  his  saying,  that  he 
would  reconsider  the  matter  and  take  the  decision  of  the  Direc¬ 
tory.  Nothing  yet  has  transpired  on  this  subject ;  but  two  days 
ago,  letters  from  Brest  mentioned  that  the  Diana,  capt.  Ingra¬ 
ham, from  Savannah  to  Europe,  sent  into  Brest  by  a  French  priva¬ 
teer,  has  been  condemned  by  the  tribunal  of  commerce  of  that 
port,  and  that  the  only  motive  for  condemnation  was  the  want  of 
a  sea-letter.  I  have  wrote  to  Mr.  Barnet,  the  consular  agent  at 
Brest,  to  instruct  the  counsellor  on  the  appeal  to  apply  to  the 
commissary  of  the  Directory  near  the  tribunal  of  the  depart¬ 
ment,  to  have  the  matter  referred  to  the  minister  of  justice. — 
Should  the  Directory,  sir,  decide  this  important  question  upon 
the  construction  of  the  25ih  article,  in  the  same  manner  as  the 
tribunals  of  commerce  have  done,  it  would  be  very  alarming  to 
our  trade,  as  we  have  a  vast  number  of  vessels  in  that  predica¬ 
ment,  many  of  which  are  now  in  the  several  ports  of  France. 
As  to  the  several  claims  of  the  American  citizens  against  the 
French  government,  for  supplies  furnished  here  and  in  the 
West-Indies,  spoliations,  embargoes  at  Bordeaux,  and  at  Brest 
and  other  ports,  indemnities  for  illegal  captures  and  detention 
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©four  vessels,  freights  of  vessels  chartered  by  the  French 
agents  in  the  United  States,  drafts  of  the  colonial  administra¬ 
tions  upon  the  national  treasury,  delegations  of  the  said  ad¬ 
ministrations  on  the  ministers  of  France  near  the  United  States ; 
nothing  can  be  done  with  them  for  the  moment :  but  this  sus¬ 
pension  is  common  to  all  the  claimants  of  other  neutral  na¬ 
tions,  as  likewise  to  the  French  creditors,  for  indeed  the  em¬ 
barrassment  of  their  finances  is  such,  that  many  of  the  officers 
of  government  cannot  obtain  the  payment  of  the  arrears  due  to 
them.  I  deem  it  also  my  duty,  sir,  to  inform  you  that  a 
foreigpi  built  sloop,  the  Nancy,  captain  Berry,  having  been 
detained  at  Calais  by  the  custom-house  officers  of  that  port,  the 
tribunal  of  commerce  ordered  her  to  be  released,  provided, 
the  minister  of  the  United  States  near  the  French  republick, 
would  countersign  her  ship’s  papers.  Having  at  this  moment 
no  minister  acknowledged  by  the  French  republick,  captain 
Berry  writing  a  very  pressing  letter  to  be  able  to  comply  with 
the  orders  of  the  aforesaid  tribunal,  which  orders  are  confor¬ 
mable  to  a  late  regulation  of  the  Directory,  I  have  waited  on  the 
minister  of  foreign  relations,  to  submit  the  difficulty  we  labour 
under  in  that  respect,  and  shall  have  the  honour  of  communi¬ 
cating  to  you  his  answer,  when  it  shall  be  given. 

With  great  respect,  8cc.  J.  C.  Mountflorence. 

Major  General  Pinckney,  Minister  Plenipotentiary 
of  the  United  States  of  America,  Paris. 

A  true  copy.  Henry  M.  Rutledge,  Secretary. 

No.  III. 

Extract  oj  a  Letter  from  General  Pinckney^  to  the  Secretary  of 

State)  Paris y  January  6,  1797. 

Dear  sir, — The  cessation  of  Mr,  Monroe’s  functions,  and 
the  dormancy  of  mine  in  this  country,  have  been  attended  with 
many  inconveniences  to  our  fellow  citizens  ;  among  others,  the 
difficulty  of  obtaining  passports  to  come  from  the  out  ports  to 
Paris,  and  to  go  from  Paris  out  of  the  Republick,  were  com¬ 
plained  of ;  and  I  conceived  it  my  duty,  though  not  acknow¬ 
ledged  by  this  government,  to  endeavour  to  remedy  this  grie¬ 
vance  ;  for  to  our  countrymen  arriving  here  from  the  territories 
of  a  power  at  war  with  the  Republick,  it  was  really  so,  as  they 
were  put  into  confinement  on  their  arrival  at  the  port,  unless 
they  could  give  security  for  their  good  behaviour  until  they  could 
obtain  passports  from  our  minister  at  Paris— which  passports 
were  countersigned  by  the  minister  of  foreign  affairs  ;  and  pre-  , 
sent  circumstances  did  not  even  admit  of  these  dilatory  pass¬ 
ports;  I  therefore  requested  my  secretary,  major  Henry  Rut¬ 
ledge,  to  wait  upon  M.  De  la  Croix  on  this  subject,  and  desired 
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him  at  the  same  time,  to  obtain  from  him,  unofficially,  an  ac¬ 
count  of  what  the  Directory  had  resolved,  with  regard  to  the 
points  concerning  my  residence,  which  Mr.  Giraudet  had  in¬ 
formed  me  M.  De  la  Croix  would  submit  to  their  determination 
— major  Rutledge  waited  upon  M.  De  la  Croix,  and  made  me 
the  following  report. 

December  26,  1796. 

“  I  THIS  day,  at  twelve  o^cIock,  called  upon  the  minister  of 
foreign  affairs,  and  being  admitted  after  waiting  some  little 
time,  I  informed  him,  that  I  came  on  the  part  of  general  Pinck¬ 
ney,  who  had  desired  me  to  say,  that  although  he  had  not  the 
honour  to  address  him  in  an  official  capacity,  yet  his  feelings 
would  not  excuse  him  from  communicating  an  article  of  intelli¬ 
gence,  in  which  the  humanity  of  both  nations  was  interested-— 
it  was  upon  the  subject  of  such  of  our  citizens  as  had  of  late 
arrived  in  the  different  ports  of  France.  That  in  conformity  to 
the  regulations  of  the  police,  all  foreigners  upon  their  arrival  on 
the  territories  of  the  Republick,  were  arrested  and  put  into  con¬ 
finement,  until  they  had  obtained  from  the  ministers  of  their 
respective  countries,  near  the  Republick,  a  passport  counter¬ 
signed  by  the  minister  of  foreign  affairs.  That  the  circum¬ 
stance  of  having  no  minister  acknowledged  by  the  French  Re¬ 
publick,  had  thrown  the  American  citizens  into  a  predicament 
which  had  rendered  them  incapable  of  complying  with  the  ac^ 
customed  forms.  That  the  consequence  was,  their  having  re¬ 
mained  for  some  time  past  in  prison,  which  at  the  present  season, 
was  a  situation  from  which  they  could  not  be  too  soon  released, 
it  was,  therefore,  to  know  in  what  manner  to  answer  their  va¬ 
rious  applications,  and  to  be  informed,  to  what  authority  he 
should  refer  them  for  relief,  that  general  Pinckney  had  at  this 
moment  taken  the  liberty  to  trouble  him.  The  minister  replied, 
that  an  arrete  had  been  made  on  the  subject,  and  that  in  future 
all  petitions  for  passports  on  behalf  of  the  American  citizens, 
should  be  addressed  to  the  minister  of  the  police  general. 
That  he  would,  however,  charge  himself  with  any  that  general 
Pinckney  might  have  at  that  moment  by  him,  if  he  preferred 
the  channel  of  his  department.  I  thanked  him  for  his  politeness, 
and  made  a  motion  to  go,  but  stopped  and  asked  him  if  he  had 
heard  any  thing  further  from  the  Directory,  as  to  their  intentions 
respecting  general  Pinckney’s  remaining  where  he  was.  He 
answered,  with  marks  of  great  surprise,  that  he  thought  he  had 
already  explained  himself  with  sufficient  clearness  on  the  sub¬ 
ject — that  he  had  signified  to  general  Pinckney,  long  since,  the 
impossibility  of  his  staying — that  he  thought  he  had  exercised 
much  ‘ condescendance,*  in  having  been  so  long  silent;  which 
he  had  been  induced  to  do,  by  general  Pinckney’s  having  com¬ 
plained  of  the  delay  of  his  baggage,  which  he  supposed  must  by 
this  time  have  arrived  from  Bordeaux, — that  in  short,  he  should 
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be  sorry  if  his  further  stay  should  compel  him  to  give  informa¬ 
tion  to  the  minister  of  the  police.  To  this  I  replied,  that  if  he 
would  permit  me,  I  should  recall  his  recollection  to  the  com¬ 
munication  which  he  had  been  pleased  to  make  to  general 
Pinckney,  through  his  secretary,  Mr.  Giraudet  ;  that  that  gen¬ 
tleman  had  called  on  general  Pinckney,  and  had  very  clearly 
expressed  the  wishes  of  the  Directory,  in  answer  to  a  letter 
which  he  had  written  to  the  minister  of  foreign  affairs  request¬ 
ing  to  know  their  will-— which  desire  was,  that  general  Pinck¬ 
ney  should  consider  himself  in  the  light  of  any  common  stranger 
to  whom  a  card  of  hospitality  was  refused,  and  who  was  com¬ 
pelled  by  the  laws  respecting  foreigners,  to  withdraw  from  the 
territories  of  the  Republick.  That  general  Pinckney  had  re¬ 
fused  to  regard  himself  in  any  other  light  than  the  one  in  which 
he  had  entered  France,  which  had  not  been  in  a  private  capaci¬ 
ty,  but  in  a  publick  character  ;  which  circumstance  had  been 
officially  announced  to  the  Directory  by  his  having  delivered  to 
the  minister  of  foreign  affairs  a  copy  of  his  letters  of  credence 
and  by  other  acts. — That  this  precluded  all  laws  relative  to 
strangers  from  operating  on  him,  and  put  him  under  the  pro¬ 
tection  of  the  law  of  nations,  which  he  claimed  in  his  favour,— 
That  Mr  Giraudet  had  taken  leave  with  a  promise  to  commu¬ 
nicate  to  the  minister  of  foreign  affairs  the  ground  which  gene¬ 
ral  Pinckney  had  taken.— That  he  returned  again  in  the  even¬ 
ing,  and  then  said,  that  the  minister  would  again  lay  general 
Pinckney’s  letter  before  the  Directory,  and  that  their  intentions 
should  be  made  known  to  him  as  soon  as  possible. — All  this 
had,  no  doubt,  been  faithfully  related  to  him  by  his  secretary. 
He  answered,  that  general  Pinckney  must  have  mistaken  Mr. 
Giraudet,  as  to  his  intention  of  again  laying  his  letter  before  the 
Directory.  I  told  him  that  it  was  impossible,  for  that  I  had  been 
present  at  both  conversations,  in  which  the  material  points  had 
passed  in  English,  and  been  repeated  in  French.  He  then 
said,  Mr.  Giraudet  had  acted  without  his  authority.  I  replied, 
that  general  Pinckney  had,  however,  waited  until  this  moment 
in  expectation  of  hearing  from  him,  agreeably  to  Mr.  Giraudet’s 
promise  ; — that  he  was  very  far  from  intending  to  dispute  the 
will  of  the  Executive  Directory;  what  he  wanted  was  a  commu¬ 
nication  of  their  wishes  in  writing.  He  said  that  it  had  already 
been  given.  I  desired  to  know  when — he  answered,  in  the 
notification  which  he  had  made,  by  their  order,  to  Mr.  Monroe; 
that  it  had  contained  their  sentiments  on  Mr.  Pinckney’s  stay¬ 
ing,  in  as  much  as  that  his  not  being  received,  implied  that 
he  should  depart.  I  denied  that  it  was  a  fair  deduction — he  in¬ 
sisted  that  it  was — I  declared  that  it  had  not  struck  the  general 
or  any  person  with  whom  he  had  conversed  ;  but  that  however 
if  such  was  the  construction  which  he  had  put  upon  it,  I  flatter¬ 
ed  myself  that  he  could  have  no  objection  to  throwing  his  idea 
upon  paper,  that  general  Pinckney  might  have  something  more 
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substantial  than  the  authenticity  of  the  worrf  of  his  secretary,  to 
justify  himself  to  his  own  government  for  quitting  a  spot  to 
which  he  bad  come  in  obedience  to  their  orders.  The  minister 
here  turned  from  me  with  some  warmth,  and  said  that  he  should 
do  no  such  thing — that  general  Pinckney  might  make  his  own 
deductions,—- he  desired  to  have  no  more  communications  with 
him.  I  only  replied  by  a  bow,  satisfied  to  end  a  conversation 
which  had  already  lasted  near  half  an  hour ;  during  which  I  had 
not  been  admitted  to  the  honour  of  a  seat. 

HENRY  M.  RUTLEDGE.” 

This  behaviour  of  M.  De  la  Croix’s  did  not  induce  me  to  alter 
my  conduct ;  I  considered  that  I  was  at  the  post  where  my 
duty  required  me  to  remain  until  I  received  orders  from  my 
government  how  to  conduct  myself,  or  till  this  government 
should  give  me  a  written  mandate  to  depart,  or  send  me  pass¬ 
ports  as  a  minister  of  my  country  whom  they  would  not  suffer 
to  remain  here  ;  or  would  do  some  unequivocal  act  respecting 
me,  as  would  justify  me  in  going.  M.  De  la  Croix’s  conversa¬ 
tion  with  major  Rutledge  1  did  not  deem  such, — I  have  there¬ 
fore  staid  ;  though  notwithstanding  the  inclemency  of  a  journey 
for  my  family,  at  this  season  of  the  year,  to  Amsterdam,  it 
would  have  been  more  agreeable  to  me  to  have  gone  away  than 
to  have  remained  here  in  this  situation.  This  interview,  how¬ 
ever,  prevented  me,  until  three  days  ago,  from  changing  my 
lodgings,  which  were  very  expensive  and  inconvenient ;  when 
not  receiving  any  further  intimation  to  depart,  I  changed  them, 
and  have  not  yet  heard  from  M.  De  la  Croix.  When  1  was 
sending  away  the  triplicate  and  quadruplicate  of  No,  2,  the 
speech  of  M.  Barras,  President  of  the  Directory,  to  Mr.  Mon¬ 
roe,  appeared,  I  therefore  transmitted  it  to  you  in  those  enclo¬ 
sures.  I  need  not  comment  on  so  strange  a  composition;  it 
however  evinces  the  disposition  of  the  directors  of  this  country 
towards  us,  and  the  systemi  which  they  have  adopted,  by  endea¬ 
vouring  to  persuade  our  countrymen  that  they  can  have  a  diffe¬ 
rent  interest  from  their  fellow  citizens,  whom  themselves  have 
chosen  to  manage  their  joint  concerns.  One  circumstance, 
however,  attending  this  speech,  you  ought  not  to  be  unacquaint¬ 
ed  with  :  Mr.  Monroe  assures  me  that  the  Directory  were  not 
acquainted  with  a  syllable  contained  in  the  valedictory  address 
he  delivered,  till  the  moment  he  pronounced  it;  and  that  as  soon 
as  he  finished,  President  Barras  read  his  own  speech.  Of 
course,  the  speech  of  M.  Barras  was  not  an  answer  to  Mr.  Mon¬ 
roe’s  specifick  harangue  ;  but  was  an  answer  to  every  speech 
which,  on  that  occasion,  could  possibly  have  been  made.  This 
anecdote  does  not  make  the  present  sentiments  and  views  of  the 
Directory,  respecting  our  country,  less  evident. 

Whatever  the  decision  of  this  country  may  prove  with  regard  to 
me,  be  assured  that  I  shall  endeavour  to  behave  in  such  a  manner 
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as  shall  neither  injure  nor  compromit  the  respect  due  to  our 
own  ;  and  that  no  personal  slights  can  prevent  me  from  most 
earnestly  praying,  that  the  independence  and  liberty  of  France 
may  be  firmly  secured  by  a  speedy  and  honourable  peace. 


No.  IV. 

Extract  of  a  letter  from  General  Pinckney^  to  the  Secretary 
of  State^  dated  Amsterdam^  Feb,  18,  1797. 

[No.  7.] 

Dear  Sir, — I  arrived  here  last  night,  after  an  expensive  and 
tedious  journey,  through  some  very  bad  roads,  from  Paris. 
My  letter  No.  6,  of  which  I  forwarded  to  you  quadruplicates 
from  that  city,  will  inform  you  that  the  day  after  accounts  were 
received  of  Buonaparte’s  successes  in  Italy,  Mr.  Delacroix  gave 
me,  by  direction  of  the  Executive  Directory,  official  notice  in 
writing  to  quit  the  territories  of  the  French  Republick :  as 
this  was  complying  with  what  I  had  declared  to  be  a  requisite 
preliminary  to  my  departure,  1  did  not  think  it  proper  to  remain 
longer  at  Paris  than  was  necessary  to  prepare  for  my  journey ;  and 
having  received  the  customary  passports  for  this  city,  I  set  out 
with  my  family  and  secretary  on  the  5th  instant.  I  shall  remain 
here,  or  in  some  part  of  the  United  Provinces,  till  I  receive 
directions  from  you  how  to  act.  1  regret  that  my  mission  to 
Europe,  at  the  same  time  that  it  has  been  very  unpleasant  to 
myself,  should  be  both  expensive  and  unprofitable  to  my  coun¬ 
try  ;  could  I  be  of  any  service,  I  should  disregard  personal  in¬ 
convenience,  and  the  idea  of  benefitting  ray  country  would 
soften  the  asperities  of  a  situation  rendered  particularly  disa¬ 
greeable  by  the  conduct  of  a  government  with  whom  we  wish 
to  be  on  the  most  amicable  terms,  and  yet  who  disregards  and 
annihilates  the  usual  mode  of  conciliatory  explanation  establish¬ 
ed  between  independent  nations.  Mr.  Giraudet,  the  chief 
secretary  in  the  department  of  foreign  affairs  at  Paris,  mention¬ 
ed  to  major  Rutledge  a  few  days  before  I  left  Paris,  that  as  we 
were  not  going  far,  he  hoped  he  should  soon  see  us  return. 
This  I  imagine  was  only  the  language  of  politeness;  it  certainly 
was  not  spoken  officially,  and  1  have  not  the  least  idea  that  I 
shall  receive  any  invitation  from  France;  though  1  ardently 
wish  for  a  return  of  the  good  sense  and  good  humour  of  that 
republick. 

Note. — The  letters  No.  5,  and  No.  6,  from  general  Pinck¬ 
ney,  have  not  vet  come  to  hand. 

4  *  rf 
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No.  V. 

Extract  of  a  letter  from  General  6’.  C.  Pinckney^  to  the  Secre* 
tary  of  State^  dated  Amsterdam^  March  6,  1797. 

“  Some  time  before  I  left  Paris,  I  was  informed  that  the 
Directory  had  requested  the  Dutch  to  join  them  in  treating 
neutral  vessels  in  the  same  manner  as  oy  their  decree  in  Mes- 
sidor,  they  had  determined  to  treat  them. — As  I  did  not  obtain 
this  information  from  a  source  that  I  could  depend  on,  1  did  not 
trouble  you  with  it ;  but  I  have  since  had  reason  to  believe  that 
it  was  either  true,  or  the  Dutch  were  apprehensive  such  requi¬ 
sition  would  be  made;  for  I  have  just  received  intelligence^ 
which  I  am  persuaded  I  may  rely  on,  that  the  Dutch  have  in¬ 
formed  the  Directory,  that  it  would  be  exceedingly  prejudicial 
to  them  to  join  in  so  hostile  a  measure,  for  that  they  would 
thereby  lose  the  friendship  and  trade  of  America,  which  (con¬ 
sidering  their  commercial  losses)  were  of  extensive  benefit  to 
them,  and  they  would  be  deprived  of  the  means  of  affording  the 
French  those  aids  which  their  commerce  enabled  them  to  do. 
In  these  reasons,  my  information  adds,  the  French  have  acqui¬ 
esced,  and  there  is  now  no  apprehension  that  our  commerce 
will  be  molested  by  the  Dutch.  If  the  French  had  not  consent¬ 
ed  to  this,  there  is  little  doubt  but  the  Dutch  would  have  been 
obliged  to  have  treated  us  as  the  French  do,  for  there  are  25,000 
French  troops  in  Batavia,  and  it  is  here  no  secret,  that  they  can 
direct  what  measures  they  please. 

I  transmit  you  extracts  of  major  Mountflorence’s  letters  to 
me  of  the  14th  and  21st  of  February,  relative  to  the  infamous 
conduct  of  some  of  our  countrymen,  (I  blush  to  call  them  so) 
in  fitting  out  privateers  under  French  colours,  and  plundering 
our  fellow  citizens.  Something  energetick,  I  trust,  will  be 
done  by  our  government  with  respect  to  these  unprincipled 
marauders,*’ 

No.  VI. 

Extract  of  a  letter  from  Major  Mounfjlorence  to  General  Pinck¬ 
ney,  dated  Paris,  February  14,  1797. 

A  LETTER  from  Mr.  Barnet,  our  consular  agent  at  Brest, 
under  date  of  the  third  instant,  informs  me  that  a  French  priva¬ 
teer,  owned  by  captain  Cowel,  a  citizen  native  of  the  United 
States,  and  formerly  master  of  the  Jane,  has  captured  lately  two 
pf  our  vessels,  and  sent  them  to  L’Orient,  one  of  them  is  a  ship 
of  four  hundred  tons,  belonging  to  Boston,  and  bound  from  New 
Orleans  to  London,  the  other  is  a  brig  from  Baltimore  to  London, 
with  a  very  rich  cargo  of  sugar,  cotton,  &c.  Another  letter  of  the 
said  agent  of  the  seventh  informs  me,  that  though  he  is  ceriain 
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that  these  two  vessels  and  their  cargoes  are  American  property, 
yet  it  is  generally  believed  that  by  the  intrigues  of  the  aforesaid 
captain  Cowel,  and  of  a  certain  capt.  Benjamin  Lewis  of  Marble¬ 
head,  that  the  whole  will  be  condemned.  1  blush  when  1  think  on 
the  conduct  of  some  of  our  countrymen  in  this  country,  not 
satisfied  with  violating  the  laws  of  the  United  Stales  respecting 
our  neutrality,  but  arming  vessels  under  French  colours  to 
plunder  their  co-citizens.  Besides,  sir,  I  have  it  from  good  au¬ 
thority,  that  those  Americans  who  are  interested  in  fitting  out 
privateers,  are  constantly  teasing  this  government  with  applica¬ 
tions  for  more  severe  orders  to  cruise  against  our  vessels,  and 
it  is  really  our  own  countrymen  who  endeavour  to  irritate  mat¬ 
ters  between  us.  The  same  agent  informs  me  that  a  large  num¬ 
ber  of  our  sailors,  found  on  board  of  English  vessels,  are  now 
detained  as  prisoners  of  war  at  Brest.  I  had  formerly  recom¬ 
mended  to  that  officer  to  use  all  his  endeavours  to  procure  the 
release  of  such  as  he  should  be  satisfied  were  really  Americans, 
and  that  he  has  done,  but  his  last  letter  mentions,  that  the  mi¬ 
nister  of  the  marine  has  lately  given  orders  not  to  release  any 
more  of  the  citizens  of  the  United  States,  who  may  be  taken  on 
board  British  vessels.  A  new  embargo  was  laid  on  the  seventh 
instant  at  Brest,  which  is  the  third  since  general  Hoche’s 
expedition. 

No.  VII. 

Extract  of  a  letter  from  Major  Mountjlorence  to  General  Pinck» 
ney^  dated  Paris^  February  1797. 

Without  any  of  your  favours  to  answer,  it  is  my  duty  to  in¬ 
form  you,  that  a  letter  from  Mr  Vail,  our  consular  agent  at 
L’Orient,  under  date  of  the  twelfth  instant,  informs  that  the 
American  ships  Hope,  captain  Rogers,  and  Antelope,  of  Boston, 
capt.  Benjamin  Hilton,  captured  by  the  privateer  Hardy,  captain 
Cowel,  (the  man  i  mentioned  in  my  last)  and  carried  into 
L’Orient  are  now  libelled,  and  the  only  reason  upon  which  this 
American  captor  grounds  his  claim,  is  that  the  seamen’s  articles 
are  not  countersigned  by  an  American  publick  officer ;  I  cannot 
find  that  the  laws  of  the  United  States  require  that  formality, 
and  the  truth  is  that  not  an  American  vessel  in  an  hundred  has 
the  seamen’s  articles  countersigned  in  that  manner,  but  Cowel’s 
attorney  pretends  that  an  antiquated,  an  obsolete  ordonnance  of 
France  of  the  year  1750  authorizes  all  ships  of  war  to  arrest 
such  vessels,  as  have  them  not,  as  pirates.  The  tribunal  of 
commerce  has  refused  pronouncing  in  this  question  till  they  re¬ 
ceive  instructions  from  the  executive,  having  written  on  the 
subject  to  the  three  ministers  of  justice,  marine  and  foreign  re¬ 
lations,  and  I  am  going  to  do  the  same,  but  my  application  will 
be  signed  by  Mr.  Skipwith.  Mr.  Vail  further  adds  with  much 
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truth,  <<  the  American  commerce  very  much  depends  upon  the 
fate  of  these  two  vessels,  and  the  hopes  of  the  privateers  are 
placed  greatly  on  these  vessels  being  condemned,”  and  in  another 
place  he  writes,  that  most  of  the  privateers  are  owned  or  com¬ 
manded  by  Americans,  who  create  these  difficulties. 

Another  letter  from  Mr.  Le  Baron  fils,  our  consular  agent  at 
Dieppe,  informs  that  the  American  ship  Hare  of  New  York, 
captain  Nathan  Haley,  of  the  burden  of  two  hundred  and  eighty 
tons,  has  been  sent  into  Dieppe,  on  the  seventeenth  instant,  hav¬ 
ing  been  captured  by  a  French  privateer.  These  captures  alarrn 
very  much  our  traders.  If  this  government  sanctions  the  doc¬ 
trine  held  out  at  the  tribunal  atL*Orient,  it  would  be  tantamount 
to  a  state  of  warfare,  as  almost  every  vessel  we  have  now  in 
Europe  are  in  that  predicament. 

J.  C.  MOUNTFLORENCE. 

Major  General  Pinckney. 

A  true  copy,  Henry  M.  Rutledge. 


No.  VIII. 

Extract  of  a  tetter  from  General  Pinckney  to  the  Secretary  of 
State ^  dated  Amsterdam^  March  8,  1797, 

I  HATE  just  received  intelligence  from  major  Mountflorence, 
that  the  Tribunal-civil  of  the  department  of  the  Pas  de  Calais  has 
confirmed  the  judgment  of  the  tribunal  of  commerce,  condemn¬ 
ing  as  lawful  prize  the  American  vessel.  Royal-captain,  John 
Bryant  master  and  owner,  for  want  of  a  sea-letter.  I  understand 
that  it  is  a  captain  Nathan  Plaley,  an  American,  who  commanded 
the  privateer  under  French  colours,  which  captured  and  carried 
into  Dieppe  the  seventeenth  ultimo,  the  American  ship  Hare, 
commanded. by  a  name-sake  and  cousin  of  his  bound  from 
England  to  New  York  with  a  cargo,  it  is  said,  of  fifty  thousand 
pounds  sterling.  Mr.  Barnet,  our  consular  agent  at  Brest,  in¬ 
forms  me,  that  several  citizens  of  the  United  States  who  were 
captured  in  British  vessels,  on  board  of  whom  they  had  been 
pressed,  are  at  present  confined  in  the  prisons  of  that  place  as 
prisoners  of  war,  and  suffer  much  by  close  confinement  and  bad 
provisions,  and  that  all  his  solicitations  in  their  behalf,  since  the 
latter  end  of  January,  have  been  in  vain.  These  injurious  acts  to 
our  countrymen  and  trade  are  exceedingly  distressing,  nor  can 
it  be  said  when  they  will  cease.  It  is  thought  by  many,  and  I 
believe  justly,  that  the  election  of  their  new  third  will  determine 
France  either  to  conciliation  or  avowed  hostilities;  as  much  as  I 
wish  for  the  former,  I  wish  the  measures  of  our  government 
will  be  dispassionate  and  candid,  but  firm.  Mean  submissions 
are  generally  returned  with  contempt  and  renewed  oppression. 
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No.  IX. 

TRANSLATION. 

To  Mr,  Monroe* s  valedictory  address  to  the  Executive  Direc* 

tory^  the  President  replied-— 

Mr.  Minister  Plenipotentiary  of  the  United  States  of 
America, 

By  presenting  to  day  your  letters  of  recall  to  the  Executive 
Directory,  you  give  to  Europe  a  very  strange  spectacle. 

France,  rich  in  her  liberty,  surrounded  by  a  train  of  victories, 
strong  in  the  esteem  of  her  allies,  will  not  abase  herself  by  cal¬ 
culating  the  consequences  of  the  condescension  of  the  American 
government  to  the  suggestions  of  her  former  tyrants— more¬ 
over  the  French  Republick  hopes  that  the  successors  of  Colum¬ 
bus,  Ramhiph*  and  Penn,  always  proud  of  their  liberty,  will 
never  forget  that  they  owe  it  to  France.  They  will  weigh,  in 
their  wisdom,  the  magnanimous  benevolence  of  the  French 
people  with  the  crafty  caresses  of  certain  perfidious  persons 
who  meditate  bringing  them  back  to  their  former  slavery.  As¬ 
sure  the  good  American  people,  sir,  that  like  them  we  adore 
liberty  ;  that  they  will  always  have  our  esteem,  and  that  they  will 
find  in  the  French  people  republican  generosity,  which  knows 
how  to  grant  peace,  as  it  does  to  cause  its  sovereignty  to  be 
respected. 

As  to  you,  Mr.  Minister  Plenipotentiary,  you  have  combated 
for  principles,  you  have  known  the  true  interests  of  your  country 
—depart  with  our  regret.  In  you  we  give  up  a  representative 
to  America,  and  retain  the  remembrance  of  the  citizen  whose 
personal  qualities  did  honour  to  that  title. 


No.  X. 

Decree  of  the  Executive  Directory,  March  2,  1797, 

The  Executive  Directory  having  consulted  the  law  of  the 
ninth  of  March,  1793,  considering  that  the  flags  of  neutral  pow*- 
ers  being  no  longer  respected  by  the  enemies  of  the  French 
republick,  and  all  the  rights  of  men  being  violated  to  their  pre¬ 
judice,  it  is  no  longer  permitted  to  the  French  people  towards 
those  powers,  in  general,  that  wish  which  they  have  so  often 
manifested,  and  which  they  will  constantly  entertain  for  the  full 
and  entire  freedom  of  commerce  and  navigation,  directs,  among 
other  dispositions, — 

I.  That  ships  of  war  and  privateers  may  stop  and  bring  into 
the  ports  of  the  Republick  neutral  ships,  which  shall  be  charged 
in  whole  or  in  part  with  merchandise  belonging  to  the  enemy. 

[*  Probably  intended  for  Raleigh  ] 
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II.  That  merchandise  belonging  to  the  enemy  shall  be  declar¬ 
ed  good  and  lawful  prizes,  and  be  confiscated  to  the  profit  of 
the  captors 

III.  That  in  all  cases,  neutral  ships  shall  be  released  the  mo¬ 
ment  that  the  merchandise  seized  is  discharged  ;  that  the  freight 
of  it  shall  be  paid  at  the  rate  which  shall  have  been  stipulated 
by  the  consigners ;  and  that  a  just  indemnity  shall  be  granted, 
on  account  of  their  detention,  by  the  tribunals  competent  to  de¬ 
cide  on  the  validity  of  prizes. 

IV.  That  these  tribunals  shall  be  directed  besides  to  send, 
three  days  after  the  decision,  a  double  inventory  of  the  merchan¬ 
dise  to  the  minister  of  marine,  and  another  to  the  minister  for 
foreign  affairs. 

V.  That  the  present  law,  applicable  to  all  the  captures  that 
have  been  made  since  the  declaration  of  war,  shall  cease  to  have 
effect  as  soon  as  the  enemy  shall  have  declared  non.seizable, 
although  destined  tor  the  ports  of  the  Republick,  the  merchan¬ 
dise  laden  on  board  neutral  ships,  which  shall  belong  to  the 
government  or  to  French  citizens. 

Having  seen  the  law  of  the  27th  of  July,  1793,  which  directs 
the  foregoing  law  to  be  fully  executed,  having  also  seen  the 
seventh  article  of  the  law  of  the  thirteenth  Nivose,  third  year, 
which  enjoins  all  the  agents  of  the  Republick  to  respect  and 
observe,  in  all  their  dispositions,  the  treaties  which  unite  France 
to  the  neutral  powers  of  the  continent,  and  to  the  United  States 
of  America  ;  considering  that  this  last  is  not  derogatory  to  the 
law  of  the  ninth  of  May,  1793,  resolves  as  follows  ; 

Art.  I.  The  commissaries  of  the  Executive  Directory,  with  the 
civil  tribunals  of  the  department,  shalf  take  care  that,  in  the 
contests  upon  the  validity  of  maritime  prizes,  no  decision  shall 
be  founded  upon  the  seventh  article  of  the  law  of  the  thirteenth 
Nivose,  without  the  minister  of  justice  having  been  previously 
consulted,  conformably  to  tiie  third  article  of  the  law  of  the 
eighth  Floreal,  fourth  year,  relative  to  the  treaties,  in  virtue  of 
which  neutral  persons  pretend  to  withdraw  themselves,  by 
means  of  the  first  of  these  laws,  from  the  execution  of  that  of 
the  ninth  of  March,  1793. 

II.  The  minister  of  justice  shall  examine  whether  the  treaties 
still  subsist,  or  whether  they  have  been  modified  since  the  con¬ 
clusion  of  them  ; — there  shall  be  furnished  to  them,  by  the 
minister  of  foreign  affairs,  all  the  documents  of  which  they  shall 
stand  in  need,  and  reference  shall  be  made  to  the  Executive 
Directory,  as  it  is  prescribed  by  the  law  of  the  eighth  Floreal, 
fourth  year. 

III.  The  Directory  remind  all  the  French  citizens,  that  the 
treaty  concluded  on  the  sixth  of  February  1778,  between  France 
and  the  United  States,  has  been,  on  the  terms  of  the  second 
article,  modified  of  full  right  by  that  which  has  been  concluded 
at  London,  on  the  nineteenth  of  November,  1794,  between  the 
United  States  of  America  and  England  :  in  consequence, 
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I.  After  the  article  seventeen  of  the  treaty  of  London,  of  the 
nineteenth  of  November,  1794,  all  merchandise  of  the  enemy’s, 
of  merchandise  not  sufficiently  ascertained  to  be  neutral,  con¬ 
veyed  under  American  flags,  shall  be  confiscated  ;  but  the  ship 
on  board  of  which  such  merchandise  shall  be  found  shall  be  re¬ 
leased,  and  given  to  the  proprietor.  The  commissaries  of  the 
Directory  are  enjoined  to  accelerate,  by  all  means  in  their  power, 
the  decision  of  the  contests  which  shall  arise,  either  upon  the 
validity  of  the  captures  or  the  cargoes,  or  upon  freights  and 
insurances. 

II.  According  to  the  eighteenth  article  of  the  treaty  of  Lon¬ 
don,  dated  the  nineteenth  of  November,  1794,  relative  to  arti¬ 
cles  declared  contraband  by  the  twenty-fourth  article  of  the 
treaty,  dated  February  sixth,  1778,  are  added  the  following:-—. 

Ship  timber;  oakum,  pitch,  and  rosin  ;  copper  for  sheathing 
vessels  ;  sails,  hemp,  and  cordage  ;  and  every  thing  which  serves 
directly  or  indirectly,  to  the  arming  and  equipping  of  vessels, 
excepting  bar  iron,  and  fir  in  planks.  These  articles  shall  be 
confiscated  as  often  as  they  shall  be  destined,  or  attempted  to  be 
carried  to  the  enemy. 

III.  According  to  the  first  article  of  the  treaty  of  London,  of 
the  above  date,  every  American,  who  shall  hold  a  commission 
from  the  enemies  of  France,  as  well  as  every  seaman  of  that 
nation,  composing  the  crew  of  the  ships  and  vessels,  shall,  by 
this  fact  alone  be  declared  piratical,  and  treated  as  such,  without 
suffering  the  parly  to  establish  that  the  act  was  the  consequence 
of  threats  or  violence. 

IV.  In  pursuance  of  the  law  of  the  fourteenth  of  February, 
179  3,  the  regulations  of  the  twenty-first  of  October,  1744,  and 
of  the  28th  of  July,  1778,  respecting  the  manning  of  vessels 
and  neutral  merchandise,  shall  be  complied  with,  according  to 
their  form  and  tenor. 

Every  American  ship  shall  therefore  be  deemed  a  lawful 
prize,  which  shall  not  have  on  board  a  bill  of  lading  in  due  form, 
according  to  the  plan  annexed  to  the  treaty  of  the  sixth  of  Feb¬ 
ruary,  1778,  the  execution  of  which  is  enjoined  by  the  twenty- 
fifth  and  twenty-seventh  articles  of  that  treaty. 

V.  The  commissaries  of  the  Executive  Directory  are  required 
to  carry  into  effect  the  penalties  that  attach  on  all  clandestine 
attempts  that  may  be  made  by  American  or  vessels  belonging 
to  any  other  nation  to  pass  as  neutral,  on  board  the  vessel  where 
the  fraud  is  attempted  to  be  practised,  in  the  manner  that  these 
penalties  have  been  repeatedly  carried  into  effect  during  the 
present  war.  The  penalty  shall  attach  where  the  blanks  in  the 
consignments  and  invoices  are  not  filled  up,  though  signed  and 
sealed,  where  the  papers  are  in  the  form  of  letters,  containing 
fictitious  signatures;  where  are  double  passports  or  policies, 
specifying  different  destinations,  where  consignment  is  made  to 
two  or  more  factors,  and  where  there  are  different  receipts  or 
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papers  of  any  kind  which  consign  the  whole  or  part  of  the  same 
goods,  to  different  owners  or  different  destinations. 

VI,  By  this  article  provisions  of  the  treaty  of  the  ninth  Fri- 
maire  last,  relative  to  the  freight  and  insurance,  are  repealed  as 
far  as  they  apply  to  insurance. 

VII.  The  present  treaty  shall  be  published  in  the  bulletin  of 
the  laws.  The  ministers  of  marine  and  of  the  colonies,  of  jus¬ 
tice,  and  for  foreign  affairs,  are  charged  with  the  execution  of 
it  in  their  respective  departments. 

REWBELL,  Pres. 
LEGARDE,  Sec.  Gen. 

No.  XI. 

Extract  of  a  letter  from  John  Q.  Adams^  Esquire^  Minister  Resi¬ 
dent  of  the  United  States  near  the  Batavian  Refiublick<,  to 
the  Secretary  of  State^  dated^  The  Hague ^  Mov ember  1796. 

In  the  letter  from  the  committee  of  foreign  affairs,  a  copy 
of  which  was  enclosed  with  my  last,  they  have  raised  pretensions 
and  used  expressions  upon  which  I  have  not  thought  it  neces¬ 
sary  to  anticipate  the  opinion  which  you  will  form  of  the  notice 
which  you  may  think  proper  to  take  of  them.  But,  as  it  is  pos¬ 
sible  that  the  tone  and  ideas  may  appear  extraordinary,  1  think 
it  necessary  to  add  a  few  observations  and  some  particulars  of 
information  which  will  make  them  more  accountable. 

The  general  disposition,  even  of  the  patriotick  party  in  this 
country,  favours  cordially  and  sincerely  the  neutrality  of  the 
United  States.  They  have  a  very  substantial  reason  for  this 
disposition,  as  they  are  continually  receiving  remittances  of 
interests  upon  their  moneys  loaned  to  the  United  States,  and 
as  these  are  almost  the  only  publick  funds  upon  which  the  pay¬ 
ments  are  still  punctual,  they  apprehend  that  the  difficulties 
and  the  necessities  of  war  might  produce  a  suspension  or  post¬ 
ponements  on  the  part  of  the  United  States  similar  to  those  of 
which  many  of  the  belligerent  powers  have  given  examples. 
But  at  the  same  time  the  patriotick  party  can  have  no  avowed 
will,  different  from  that  which  may  give  satisfaction  to  the  gov¬ 
ernment  of  France.  They  feel  a  dependence  so  absolute  and 
irremoveable  upon  their  good  will,  that  they  sacrifice  every 
other  inclination,  and  silence  every  other  interest  when  the 
pleasure  of  the  French  government  is  signified  to  them,  in 
such  a  manner  as  makes  an  election  necessary. 

I  received  not  long  ago  an  intimation,  that  one  of  the  mem¬ 
bers  of  the  committee  of  foreign  affairs  had  confidentially  com¬ 
municated  to  a  friend  a  circumstance  which  was  intended  to 
be  kept  profoundly  secret.  It  was  that  the  French  government 
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had  determined  to  defeat,  if  possible,  the  treaty  lately  concluded 
between  the  United  States  and  Great  Britain,  and  had  signified 
to  the  committee  of  foreign  affairs  here  their  expectation,  that 
they  would  concur  with  all  their  influence  towards  the  same 
object.  The  tenour  of  their  letter  strongly  serves  to  show 
the  accuracy  of  the  information.  The  object  which  the  last 
paragraph  of  their  letter  aims  at,  is  not  at  all  equivocal,  but  in 
considering  the  manner  in  which  they  urge  their  proposals, 
the  address  with  which  they  pursue  their  point  may  be  ranged 
on  a  level  with  their  logick.  After  having  undertaken  for¬ 
mally  to  justify  the  condemnation  of  the  Wilmington  Packet’s 
cargo,  because  they  concluded  it  to  be  French  property,  they 
make  no  difficulty  to  assume  a  right  to  insist  upon  the  protec¬ 
tion  of  Batavian  property  on  board  of  American  vessels.  They 
call  very  loudly  upon  the  United  States  to  go  to  war  with  Great 
Britain,  and  make  a  common  cause  with  the  French  and  Bata¬ 
vian  republicks.  The  whole  of  this  singular  passage  might 
have  excited  a  stronger  sentiment  than  it  did,  had  1  not  pre¬ 
viously  received  the  intimation  mentioned  above.  Consider¬ 
ing  their  language  as  dictated  by  an  irresistible  external  im¬ 
pulse,  an  excuse  for  its  singularity  was  derived  from  the  ne¬ 
cessities  of  their  situation.  In  the  answer  which  1  have  given, 
therefore,  it  was  my  endeavour  to  avoid  every  unnecessary 
discussion,  and  as  far  as  possible  every  unpleasant  expression. 
But  the  inconsistency  of  their  pretensions  with  their  own  ar¬ 
gument  could  not  be  passed  without  notice.  Their  oblique 
insinuation,  of  treaties  formed  by  the  United  States  militating 
with  that  before  contracted  with  this  republick  I  thought  it 
necessary  to  repel  in  the  most  decided  and  explicit  manner. 
Their  assertion  oinumerous  services  rendered  by  their  republick 
lo  the  American  nation  authorized  the  reference  in  the  answer 
to  the  reciprocal  services  and  common  utility,  upon  which 
I  conceived  the  engagements  between  the  two  nations  to  be 
founded.  As  they  very  clearly  hint  a  wish  that  the  United 
States  should  violate  some  treaty  concluded  after  that  with  the 
Batavian  republick,  and  make  a  common  cause  with  them  and 
France,  I  thought  the  honour  and  dignity  of  my  country  and 
its  government  required  an  explicit  declaration  in  answer,  that 
they  would  inviolably  maintain  their  engagements  with  all  other 
nations  as  faithfully  as  with  this.  But  I  did  not  think  it  neces¬ 
sary,  though  it  might  have  been  not  unfair,  to  observe  that  their 
proposal  of  a  common  cause  to  be  made  with  the  French  re¬ 
publick  could  not  be  made  by  them  without  her  concurrence, 
or  that  the  energy  which  they  would  insist  upon  for  the  pro¬ 
tection  of  their  property  in  American  vessels  would  be  un¬ 
necessary  if  it  were  efficaciously  employed  in  giving  security 
lo  the  navigation  of  their  own  flag.  It  may  be  mentioned 
here,  that  the  American  flag  is  not  the  only  one,  for  the  honour 
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of  which  these  gentlemen  have  taken  so  deep  and  so  gene¬ 
rous  a  concern.  The^y  sometime  since  interested  themselves 
in  a  similar  manner,  for  the,  honour  of  the  Danish  neutrality, 
until  they  were  given  to  understand  by  the  Count  de  Bern- 
storff,  that  the  government  of  Denmark  was  the  proper  judge 
of  its  own  honour,  and  was  not  disposed  to  listen  to  their  in¬ 
stigations  upon  its  concerns  with  other  nations. 


No.  XU. 

TRANSLATlOxV. 

Extract  of  a  letter  from  the  Commission  of  Foreign  Affairs  of 
the  Batavian  Motional  Assembly  to  the  Minister  jResident  of 
the  United  States  of  America,  dated  Hague,  Sefitcmber  27, 
1796. 

We  cannot  let  the  present  opportunity  pass  without  re¬ 
questing  you  to  state  to  your  government,  how  useful  it  would 
be  to  the  interests  of  the  inhabitants  of  the  two  republicks,  that 
the  United  States  should  at  last  seriously  take  to  heart  the 
numberless  insults  daily  committed  on  their  flag  by  the  Eng¬ 
lish — to  represent  to  them  that  when  circumstances  oblige  our 
commerce  to  confide  its  interests  to  the  neutral  flag  of  Ame¬ 
rican  vessels,  it  has  a  just  right,  to  insist  that  that  flag  be  pro¬ 
tected  with  energy,  and  that  it  be  not  insulted  at  the  expense 
of  a  friendly  and  allied  nation.  Deign  to  recall  to  the  remem¬ 
brance  of  the  nation  of  which  you  are  minister,  that  the  nume¬ 
rous  services  which  our  republick  has  rendered  to  it,  our  re¬ 
ciprocal  relations,  as  well  as  mutual  utility,  imperiously  require 
that  it  should  cease  to  view  with  indifference  the  manner  in 
which  the  English  act,  who  carry  off  with  impunity  from  on 
board  American  vessels  the  property  of  Batavians.  Lead  them 
to  perceive  that  reasons  of  convenience,  treaties  concluded 
subsequent  to  that  with  the  Batavian  republick  cannot  change 
or  annul  a  treaty  formally  concluded  and  ratified  between  our 
two  nations,  between  two  nations  who  have  equally  suffered 
from  the  arrogance  and  despotism  on  the  seas  of  proud  Albion— 
in  a  word,  between  two  nations  'who,  making  common  cause  with 
the  French  Refiublick,  and  governing  themselves  by  the  im¬ 
prescriptible  rights  of  nature  and  of  men,  may  render  to  the 
two  hemispheres  a  peace  for  which  humanity  languishes. 
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No.  xiir. 

Extract  of  a  letter  from  John  Quincy  Adams^  Esquire  ^  Minister 
Resident  of  the  United  States  at  the  Hague^  to  the  Committee 
of  Foreign  Relations  of  the  National  Batavian  Assembly s  dated 
October  31,  1796. 

I  SHALL  not  fail  to  transmit  also  to  the  government  of  the 
United  States  the  other  observations,  which  you  have  thought 
proper  to  make  to  me  on  this  occasion.  It  does  not  belong  to 
me  to  judge,  with  what  sentiments  it  will  view  that  part  of 
your  letter,  in  which  you  complain  of  the  seizure  of  Dutch  pro¬ 
perty  on  board  American  vessels,  when  it  compares  it  with  the 
other  part  where  you  suppose  that  the  quality,  necessary  to 
procure  the  protection  of  the  American  flag  for  the  lading  of  a 
vessel,  did  not  exist ;  because  the  lading  appeared  to  you  to 
be  French  property.  But  you  yourself  on  reflection  will,  I 
hope,  be  convinced  that  these  two  claims  are  not  easy  to  be 
reconciled. 

But  I  will  take  upon  myself,  citizens,  to  assure  you  that  it  is 
unnecessary  to  remind  the  nation,  whose  minister  I  have  the 
honour  to  be,  that  “  reasons  of  convenience  or  treaties  posterior 
to  that  concluded  with  the  Batavian  Republick  cannot  destroy 
or  annul  that  treaty.”  I  can  answer  before  hand  that  the 
government  of  the  United  States  is  perfectly  sensible  of  this 
truth,  and  has  always  conducted  itself  agreeably  to  the  principles 
on  which  it  is  founded.  In  all  posterior  engagements  it  has 
reserved  to  itself  the  power  of  fulfilling  all  prior  ones ;  it  will 
eyer  fulfil  those  which  reciprocal  utility  and  services  have 
caused  it  to  contract  with  the  Batavian  Republick ;  and  while 
it  religiously  observes  all  the  obligations  of  its  treaties  with 
other  nations,  it  will  in  like  manner  observe  all  those  which 
you  have  a  right  to  demand  from  it. 

No.  XIV. 

Extract  of  a  letter  Jrom  John  Q,  Adams^  Esquire^  Minister 
Resident  of  the  United  States  at  the  Hague ^  to  the  Secretary 
of  State f  dated f  The  Hague,  February  17,  1797. 

The  neutrality  of  every  other  nation  is  as  little  respected  by 
the  French  government,  as  that  of  the  United  States.  They 
have  recently  proposed  to  Denmark  to  shut  up  the  mouth  of 
the  F.lbe  against  all  British  vessels. 
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No.  XV. 

Extract  of  a  letter  from  Rufus  King^  lisg.  Minister  Plenipo, 
tentiary  of  the  United  States^  dated  at  London^  March  12, 
1797',  and  addressed  to  the  Secretary  of  State. 

Mr.  Adams  will  inform  you  from  the  Hague  of  what  is  pass¬ 
ing  in  that  quarter  ;  but  lest  his  opportunities  of  writing  should 
be  less  frequent  than  mine,  it  may  be  proper  to  state,  that  I 
have  reason  to  believe,  though  the  French  government  assign 
our  treaty  with  England  as  the  cause  of  their  maritime  conduct 
towards  us,  that  they  have  recently  demanded  of  Hamburgh 
and  Bremen  to  suspend  all  commerce  with  England.  These 
cities  have  not  yet  complied,  and  the  French  minister  has  been 
recalled  from  Hamburgh.  The  same  demand  has  been  made 
at  Copenhagen,  and  the  refusal  has  produced  a  sharp  diplomatic 
controversy.  These  powers  have  made  no  late  treaties  with 
England. 


No.  XVI. 

TRANSXATION. 

Letter  from  the  Minister  of  Spain  to  the  Secretary  of  State^ 

dated  May  6,  1797. 

Sir, — ^The  king  my  master,  desirous  of  drawing  closer  the 
connexions  of  friendship  and  good  correspondence  already  sub¬ 
sisting  between  Spain  and  the  United  States,  concluded  with 
them  on  the  27th  of  October,  1795,  a  treaty  dictated  by  the 
most  generous  principles — opening  to  the  Americans  the  naviga¬ 
tion  of  the  Mississippi  to  the  ocean,  and  ceding  to  the  United 
States  a  considerable  portion  of  territory,  by  agreeing  to  draw  a 
line  of  demarcation  between  the  possessions  of  both  parties. 
Equally  animated  by  the  desire  of  diminishing  for  humanity  the 
horrours  of  war,  he  adopted  the  liberal  principle,  That  free  ships 
shall  make  free  goods.  This  stipulation  was  in  reality  an  incal¬ 
culable  advantage  for  the  American  citizens,  who,  by  the  ex¬ 
tension  of  their  navigation,  the  geographical  situation  of  their 
country,  and  the  nature  of  their  political  connexions  at  that 
epocha,  promised  a  neutrality  as  advantageous  as  durable.  At 
the  same  time  his  majesty  agreed  by  the  said  treaty,  that  articles 
necessary  for  the  construction  and  repair  of  vessels  should  not 
be  deemed  contraband.  In  a  word,  the  concessions  on  the  part 
of  Spain,  for  cementing  a  sincere  union  between  both  nations 
were  such,  that  the  treaty  was  received  throughout  the  United 
States  with  enthusiasm,  and  with  the  most  evident  marks  of 
general  approbation.  In  these  circumstances  the  king  my 
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master,  who  had  so  efficaciously  advanced  the  interests  of  Ame¬ 
rica,  promised  himself,  by  the  effect  of  a  good  correspondence, 
as  sacred  among  nations  as  between  individuals,  that  the 
United  States  at  least  would  not  contribute  to  the  injury  of 
Spain.  What  should  be  the  surprise*  of  his  majesty  on  know¬ 
ing  that  this  country  had  contracted  engagements  with  England 
prejudicial  to  his  rights  and  to  the  interests  of  his  subjects, 
nearly  at  the  same  time  in  which,  with  so  much  liberality,  he  was 
giving  to  the  United  States  the  most  striking  proofs  of  the  most 
sincere  friendship. 

Upon  the  whole,  the  king  my  master,  well  persuaded  that 
England,  in  her  treaty  with  America,  had  sur/irised  the  good 
faith  of  the  federal  government,  reserved  to  himself  to  make,  on 
a  proper  opportunity,  the  necessary  representations ;  not  doubl¬ 
ing  but  that  the  equity  of  the  United  States  would  place  Spain, 
in  relation  to  other  powers,  upon  that  footing  of  equality,  with¬ 
out  which  the  neutrality  adopted  by  America  would  exist  only 
in  appearance,  and  be  purely  nominal ;  but  experiencing,  since 
the  declaration  of  the  war  against  Great  Britain,injuries  and  evils, 
which  he  had  foreseen,  from  the  moment  he  was  informed  of 
the  English  treaty,  he  finds  himself  under  the  necessity  of  anti¬ 
cipating  this  step,  and  therefore  has  ordered  me  to  make  to  this 
government,  through  you,  the  following  observations  : — 

By  the  15th  article  of  the  treaty  concluded  between  his  majes¬ 
ty  and  the  United  States  it  is  stipulated,  that  the  subjects  of  the 
king,  and  the  American  citizens,  may  navigate  with  their  ves¬ 
sels  and  cargoes  freely  to  all  the  ports,  except  such  as  are  de¬ 
clared  blockaded,  making  the  neutral  flag  secure  the  goods 
which  they  may  have  on  board ;  so  that  they  cannot  be  seized 
even  though  they  should  belong  to  an  enemy.  His  majesty 
hastened  with  pleasure  to  adopt  a  principle  souseful  to  humani¬ 
ty,  although  for  the  reasons  hinted  above  it  was  to  operate 
more  advantageously  to  the  American  citizens  than  to  his  sub¬ 
jects.  His  majesty  ought  to  have  expected,  on  the  part  of  the 
American  government,  dispositions  equally  friendly,  and  as 
their  adoption  would  not  prove  injurious  to  those  powers  who 
should  establish  them,  that  this  should  form  a  general  rule  in 
all  their  engagements  of  a  like  nature;  but  unfortunately  the 
17th  article  of  the  English  treaty  has  dissipated  this  agreeable 
hope,  for  it  not  only  permits  English  vessels  to  take  and  carry 
into  port  those  of  America,  upon  the  arbitrary  ground  of  suspi¬ 
cion,  but  also  to  take  and  seize  enemy  property  or  merchandise 
found  under  the  American  flag.  In  short,  the  principle,  'T/iaC 
free  shifts  make  free  goods^  was  then  destroyed  ;  and  his  majesty 
is  reduced  to  the  disadvantageous  situation  of  seeing  the  pro¬ 
perty  of  his  subjects  seized  with  impunity,  under  the  safeguard 
of  neutrality,  whilst  a  state  of  war  requires  that  his  squadrons 
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and  ships  should  respect  English  property  on  board  of  American 
vessels.  Can  it  then  be  supposed,  with  good  faith,  that  the 
king  intended  voluntarily  to  go  into  a  stipulation,  the  observance 
of  which  should  require  from  his  subjects  nothing  but  detriment 
and  injury?  An  adherence  to  the  principle  adopted  by  the 
king  implicitly  lead  him  to  a  reciprocity  complete  in  all  its  cir¬ 
cumstances. 

Nor  are  the  injuries  to  Spain,  arising  out  of  the  18th  article 
of  the  treaty  with  Great  Britain,  less  palpable.  From  it,  like 
the  preceding,  arise  great  losses  to  the  American  navigation ; 
but  the  damages  which  the  subjects  of  the  king  and  his  royal 
service  experience  are  still  of  much  greater  consideration.  By 
that  article  England  and  the  United  States  agree,  that  timber 
for  ship-building,  tar,  rosin,  copper  in  sheets,  sails,  hemp,  cord¬ 
age,  and  generally  whatever  may  serve  directly  to  the  equip¬ 
ment  of  vessels,  shall  be  declared  contraband.  In  the  16th 
article  of  the  treaty  with  Spain,  after  enumerating  those  articles 
which  should  be  deemed  such,  it  is  stipulated,  Ahat  all  kinds  of 
cotton,  hemp, flax, tar,  pitch, ropes,  cables,  sails,  sail  cloth,  anchors, 
wood  of  all  kinds,  and  all  other  things  proper  for  the  construc¬ 
tion  and  repair  of  vessels,  shall  be  looked  upon  as  articles  of  free 
commerce.  What  then  is  the  consequence  of  these  contradic¬ 
tory  stipulations  ?  Is  it  not  abandoning  to  England  the  exclusive 
commerce  of  naval  stores  ?  And  is  it  not  giving  her,  in  a  mari¬ 
time  war  like  the  present,  a  powerful  arm,  which  she  uses  to 
the  injury  of  Spain,  whilst  the  latter  must  suffer  from  avarice, 
or  the  high  price  of  an  article  to  her  so  absolutely  necessary  ? 
You  will  say  in  reply,  that  Spain  entered  voluntarily  into  these 
stipulations  ;  but  could  it  ever  have  been  expected,  that  America 
would  have  made,  almost  at  the  same  moment,  such,  on  her  part, 
as  should  cause  the  king  my  master  to  repent  of  his  generosity 
and  great  beneficence  ? 

In  the  preamble  to  the  Spanish  treaty,  its  object  is  said  to  be 
for  the  mutual  advantage  and  reciprocal  utility  of  both  coun¬ 
tries  :  I  leave  you  to  determine  what  advantages  either  Spain 
or  America  can  derive  from  the  15lh  and  16th  articles  of  their 
treaty,  whilst  those  of  the  17th  and  18th  of  the  English  treaty  re¬ 
main  in  full  force. 

Thus  far  I  have  represented  merely  the  injury  done  to  the 
interests  of  Spain;  but  I  shall  now  state  to  you  a  point  in  which 
her  rights  are  essentially  concerned  ; — I  mean  the  navigation  of 
the  Mississippi. 

The  just  ground  upon  which  Spain  refused  to  acknowledge 
the  mutual  and  illegal  cession  which  England  made  to  the 
United  States,  in  the  8th  article  of  the  treaty  of  3d  September, 
1783,  of  the  free  navigation  of  the  Mississippi  to  the  ocean  ;  the 
necessity  in  which  America  has  found  herself  of  recurring  to  a 
special  treaty  with  Spain  for  obtaining  it,  and  above  all,  the 
lenour  of  the  4lh  article  of  the  said  treaty,  in  which  it  is  agreed, 
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that  the  free  navigation  of  the  said  river  to  the  ocean  belongs 
exclusively  to  the  subjects  of  the  king  and  to  the  citizens  of  the 
United  States,  had  given  his  majesty  reason  to  believe  that  the 
federal  government,  by  this  stipulation,  annulled,  as  illegal,  the 
claim  which  it  had  made  with  England,  as  to  this  point,  in  the 
8th  article  of  the  treaty  of  1783.  But  his  majesty  has  seen  with 
equal  surprise,  that  the  United  States  not  only  pretend  to  con¬ 
firm  that  right  to  England  by  the  3d  article  of  their  commercial 
treaty,  but  that  they  have  since  the  conclusion  of  that  with 
Spain,  in  which  the  navigation  of  the  Mississippi  is  confined 
exclusively  to  the  Spaniards  and  Americans,  agreed  to  the  ex¬ 
planatory  article  signed  here  by  yourself  and  the  English  charge 
des  affaires,  Mr.  Bond,  on  the  4th  of  May,  1796,  in  which  it  is 
declared,  That  no  other  stifiulation  or  treaty  concluded  since  by 
either  of  the  contracting  fiarties  with  any  other  power  or  nation  is 
understood  in  any  manner  to  derogate  from  the  right  to  the  free 
communication  and  commerce  guarantied  by  the  od  article  of  the 
treaty  to  the  subjects  of  his  Britannick  majesty. 

The  king  my  master  finds  so  much  the  more  difficulty  in  re¬ 
conciling  this  stipulation  concerning  the  navigation  of  the  Mis¬ 
sissippi  in  article  3d  of  the  English  treaty,  confirmed  by  the 
explanatory  article  of  the  4th  of  May,  with  the  4th  article  of  that 
with  Spain,  as  on  examining  the  original  right  of  England,  none 
is  found  to  exist,  and  the  United  States  alone  hold  that  which 
Spain  ceded  in  the  said  article  of  the  treaty  with  them.  In  or¬ 
der  to  convince  you  of  this,  let  us  examine  the  stipulations  of  the 
former  treaties — from  which  I  give  the  following  extract. 

By  the  6th  article  of  the  preliminary  treaty  made  on  the  3d 
November,  1762,  between  France  and  Great  Britain,  and  by  the 
definitive  treaty  signed  on  the  10th  of  February,  1763,  it  is 
stipulated  that  all  that  part  of  Louisiana  situated  on  the  east 
of  the  Mississippi,  excepting  New  Orleans  and  its  dependen¬ 
cies,  should  belong  to  Great  Britain. 

By  the  8th  article  of  the  provisional  treaty  concluded  between 
the  United  Stales  of  America  and  Great  Britain,  on  the  30th 
November,  1782,  and  the  definitive  treaty  signed  bn  the  3d  of 
September,  1783,  it  is  stated,  that  the  navigation  of  the  Missis¬ 
sippi  from  its  source  to  the  ocean  shall  for  ever  remain  and  be 
free  to  the  subjects  of  Great  Britain  and  the  citizens  of  the  Unit¬ 
ed  States. 

By  the  preliminary  articles  of  the  treaty  concluded  between 
Spain  and  England,  and  the  definitive  treaty  signed  on  the  3d  of 
September,  1783,  Great  Britain  ceded  to  Spain  all  East  and 
West  Florida,  which  two  provinces  were  the  only  territory  that 
that  nation  had  remaining  in  this  part  of  the  continent. 

In  the  5th  article,  in  which  this  cession  is  stipulated,  not  a 
single  word  is  said  relative  to  the  navigation  of  the  Mississippi, 
nor  do  the  other  articles  say  any  thing  on  the  subject. 

When  England  signed  these  preliminary  articles  with  the 
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United  States  of  America,  in  1782,  Great  Britain  still  held  all 
the  right  to  East  and  West  Florida,  because  then  she  had  not 
ceded  for  ever  those  provinces  to  Spain,  as  is  proved  after¬ 
wards  by  the  treaty  of  1783,  and  without  the  least  mention 
therein  of  the  Mississippi. 

Therefore  England,  having  ceded  East  and  West  Florida  in 
1783,  and  not  having  reserved  the  right  to  the  navigation  of  the 
Mississippi,  of  course  lost  it  entirely  when  she  made  Spain 
misti’ess  of  the  two  banks. 

The  only  right  which  the  United  States  had  in  the  navigation 
of  that  river  was  founded  on  the  stipulations  derived  from 
England — But  having  changed  their  political  existence  by  the 
declaration  of  their  independence,  and  having  by  this  act  sepa¬ 
rated  their  interests  from  those  of  Great  Britain,  the  liberty  of 
navigating  the  Mississippi  did  not  follow  to  the  United  States, 
but  by  a  special  treaty  which  has  just  been  concluded  between 
Spain  and  this  country. 

So  far  good—How  can  the  United  States  without  the  consent 
of  Spain,  cede  to  England  the  right  of  navigating  the  Missis¬ 
sippi  which  is  granted  only  to  themselves  ?  And  in  virtue  of 
what  privilege  can  the  federal  government  give  the  navigation 
of  this  river  to  a  nation  who  has  renounced  all  her  rights  through 
the  medium  of  solemn  treaties,  and  who  not  only  does  not  hold 
a  single  port,  but  also  does  not  possess  a  single  inch  of  land 
on  its  banks  ? 

'  This  simple  exposition  in  conjunction  with  the  opinion  of  all 
jurists,  that  the  navigation  of  rivers  naturally  belongs  to  him 
who  possesses  the  two  banks,  evidently  manifests  the  injury 
done  to  the  rights  of  Spain  in  the  3d  article  of  the  English 
treaty,  and  the  explanatory  article  signed  on  the  fourth  of  May, 
1796. 

The  king  of  Spain,  desirous  of  preserving  the  best  harmony 
and  friendship  with  this  country,  as  protector  of  the  interests  of 
his  subjects,  has  ordered  me  to  represent  to  this  government 
what  I  have  just  mentioned,  and  his  majesty,  relying  upon  the 
equity  of  his  demands,  hopes  that  the  United  States,  animated 
by  the  same  sentiments,  will  come  to  a  composition,  which, 
without  injuring  the  American  citizens,  shall  assure  the  hap¬ 
piness  of  his  subjects,  and  guard  the  rights  of  his  sovereignty^ 

I  with  pleasure  embrace  this  opportunity  of  renewing  my 
wishes  to  serve  you,  and  that  God  may  preserve  your  life  many 
years.  Your  most  obedient  servant, 

CARLOS  MARTINEZ  DE  YRUJO. 
Timothy  Pickering,  Esq.  Secretary  of  State. 

Philadelphia,  May  6,  1797. 

Faithfully  translated  from  the  original,  bv 

GEORGE  TAYLOR,  Jr. 
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No.  XVII. 

Letter  from  the  Secretary  of  State  to  the  Minister  of  his  Catho. 

lick  Majesty^  dated  Defiartment  of  State^  Philadel/ihia^  May 

17,  1797. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  6th  instant,  which  has  been  laid  before  the  Presi¬ 
dent  of  the  United  States.  It  contains  three  subjects  of  com¬ 
plaint,  as  arising  out  of  the  treaty  of  amity,  commerce  and  navi¬ 
gation  between  the  United  States  and  Great  Britain. 

1.  That  the  principle,  that  free  ships  make  free  goods^  is 
thereby  destroyed;  the  17th  article  not  only  permitting  English 
vessels  to  take  and  carry  into  port  those  of  America,  upon  the 
arbitrary  ground  of  suspicion,  but  also  to  take  and  seize  enemies’ 
property  or  merchandise  found  under  the  American  flag. 

2.  That  by  the  18th  article  of  that  treaty,  timber  for  ship 
building,  tar,  rosin,  copper  in  sheets,  sails,  hemp  and  cordage, 
and  generally  whatever  may  serve  directly  to  the  equipment  of 
vessels,  are  declared  contraband. 

3.  That  by  the  third  article  of  that  treaty,  and  the  explana¬ 
tory  article  added  thereto,  the  United  States  have  ceded  and 
confirmed  to  Great  Britain  the  right  of  navigating  the  river  Mis¬ 
sissippi  ;  a  right  which  you  say  the  United  States  themselves 
acquired  only  by  virtue  of  their  treaty  ’ivith  Spain. 

Your  letter  also  contains  various  intimations,  which,  in  con¬ 
nection  with  these  three  topicks  of  complaint,  it  will  be  proper 
for  me  to  notice. 

It  is  very  true,  that  our  treaty  with  Spain  was  received 
throughout  the  United  States  with  satisfaction  and  general  ap¬ 
probation  ;  because  it  closed  a  dispute,  which  had  been  pending 
many  years  between  the  two  countries,  by  his  Catholick  majes¬ 
ty’s  acceding  to  the  claims  of  the  United  States  (which  they 
deemed  founded  in  right)  to  the  free  navigation  of  the  Missis¬ 
sippi,  from  its  source  to  the  ocean ;  and  to  their  southern  boun¬ 
dary  line  as  described  in  the  treaty  of  peace  of  1783,  between 
the  United  States  and  Great  Britain.  We  were  also  satisfied 
with  the  engagement  of  his  Catholick  majesty  to  compensate 
our  mercantile  citizens  for  the  losses  they  had  sustained,  by  the 
capture  of  their  vessels  and  cargoes  by  the  subjects  of  his  majes¬ 
ty,  during  the  late  war  between  Spain  and  France.  All  these 
were  acts  of  substantial  justice,  which  were  necessarily  approved 
by  every  upright  mind.  All  the  other  stipulations  of  the  treaty 
between  the  United  States  and  his  Catholick  majesty  were 
wholly  voluntary,  and  perfectly  reciprocal ;  so  that  neither  of 
the  two  contracting  parties  could  say,  that  they  had  granted  or 
received  a  favour.  I  make  this  observation,  because  of  the 
numerous  intimations  in  your  letter,  that  by  these  other  stipula- 
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lions,  benefits  and  aclvantai^es  had  been  granted  by  his  Catho- 
lick  majesty  to  the  United  States,  without  receiving  from  them 
any  equivalent :  intimations  for  which  we  see  no  foundation. 
To  instance  in  the  articles  which  constitute  the  two  first  sub¬ 
jects  of  your  complaint. 

1.  Free  shi/is  shall  viake  free  goods.  It  is  impossible  that  the 
two  contracting  parties  should  ever  have  conceived  that  this 
rule,  as  between  themselves,  could  have  any  operation,  except 
when  one  was  at  w-ar  and  the  other  at  peace.  The  United  States, 
being  in  the  latter  situation,  have  a  right  to  carry  in  their  vessels 
goods  of  the  enemies  of  Spain,  without  being  liable,  on  that  ac¬ 
count,  to  capture.  On  the  other  hand,  if  the  United  Slates  were 
at  war,  and  Spain  at  peace,  her  subjects  would  have  a  right  to 
transport  in  their  vessels  the  goods  of  our  eiicmies,  free  from 
capture  by  the  armed  vessels  of  the  United  Stales.  And  thus 
this  stipulation  is  exactly  equal  on  both  sides. 

2.  Ship  timber  and  naval  stores  are.,  by  the  law  of  nations,  con^ 
traband  of  war :  but  the  United  Stales  and  Spain,  for  their  mu¬ 
tual  benefit,  agreed  to  consider  them  as  free  goods.^  in  order 
that  either  party  remaining  at  peace  might  safely  continue  its 
commerce  in  those  articles,  even  by  carrying  them  to  the  ene¬ 
mies  of  the  other.  And  thus  this  rule  will  operate  equally,  like 
the  former. 

You  compare  the  liberal  stipulations  in  these  two  articles  with 
.  those  of  a  contrary  nature  in  the  treaty  between  the  United 
States  and  Great  Britain  ;  and  ask,  what  should  be  the  surprise* 
of  his  Calholick  majesty  on  knowing  of  the  latter  engagements  ? 
-—After  remarking,  that,  if  those  stipulations  were  liberal  on  the 
part  of  Spain,  they  were  alike  liberal  on  the  part  of  tlie  United 
States — seeing  they  were  perfectly  reciprocal ; — permit  me  to 
say,  that  the  engagements  with  Great  Britain  do  not  appear  to 
offer  any  cause  for  “  surprise’’  on  the  part  of  his  Catholick  ma¬ 
jesty  :  because  his  majesty  had  seen,  during  the  whole  course 
of  the  American  war,  how  steadily  Great  Britain  persisted,  in 
opposition  to  the  demands  of  all  the  maritime  powers,  to  main¬ 
tain  her  claims  under  the  law  of  nations,  to  capture  enemies 
property^  and  timber^  and  naval  stores,  as  contraband,  in  neutral 
ships.  His  majesty  had  also  seen  in  the  present  war,  in  which 
he  was  for  a  time  a  parly  with  Great  Britain  against  France, 
that  Great  Britain  continued  to  avow  and  practise  upon  the  same 
principles.  And  with  such  a  perfect  knowledge  of  the  princi¬ 
ples  and  conduct  of  Great  Britain,  and  while  she  was  still  en¬ 
gaged  in  the  war  with  a  power,  which  she  strenuously  endea¬ 
voured  to  deprive  of  timber  and  naval  stores,  and  whose  mer¬ 
cantile  shipping  was  greatly  reduced,^ — could  his  Catholick  ma¬ 
jesty  expect  that  Great  Britain  would  relinquish  her  legal  rights 
to  a  nation  (the  United  States)  which  abounded  in  materials  for 
building  and  equipping  ships,  and  whose  vessels  adapted  to  th^' 
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carrying  trade  traversed  every  sea  and  visited  every  quarter  of 
the  globe  ? — You  seem  to  imagine  there  is  the  more  reason  for 
“  surprise,’*  because,  as  you  say,  the  engagements  between  the 
United  States  and  Great  Britain  were  contracted  “nearly  at  the 
same  time”— “almost  at  the  same  moment” — with  our  stipula¬ 
tions  with  his  Catholick  majesty  But  allow  me  to  bring  to 
your  recollection  the  periods  vvhen  these  different  treaties  were 
lormed.  That  with  Great  Britain  was  concluded  on  the  19th 
day  of  November,  1794:  that  with  Spain,  on  the  27th  of  Octo¬ 
ber,  1795. — Further,  the  treaty  with  Great  Britain  was  publish¬ 
ed  in  Philadelphia,  on  the  first  day  of  July,  1795  ;  almost  four 
months  before  the  treaty  with  his  Catholick  majesty  was  con¬ 
cluded  ;  and  nearly  ten  months  before  it  received  his  ratification, 
at  which  time  (Spain  and  the  United  States  being  then  at  peace 
with  all  the  world)  it  does  not  appear  that  his  Catholick  majesty 
found  the  smallest  difficulty,  in  giving  his  final  sanction  to  his 
treaty  with  the  United  States,  on  account  of  their  prior  treaty 
with  Great  Britain.  Moreover,  Mr.  Thomas  Pinckney,  who  nego¬ 
tiated  the  treaty  with  Spain,  being  privy  to  the  whole  negotiation 
with  Great  Britain,  and  perfectly  acquainted  with  every  article  of 
the  British  treaty,  it  is  hardly  to  be  doubted,  that  he  communicat¬ 
ed  to  the  Prince  of  Peace  every  information  concerning  it  which 
had  any  relation  to  his  negotiation  with  Spain.  The  mode  of 
proceeding  in  the  cases  of  captures  of  American  vessels  is  pre¬ 
cisely  the  same  in  both  treaties,  and  the  most  material  expres¬ 
sions  in  the  7th  article  of  the  British  treaty  are  copied  into  the 
2 1  St  of  the  treaty  with  Spain. 

I  am  now  to  consider  your  third  complaint^ — That  relating  to 
the  navigation  of  the  Mississippi. 

You  enter  into  an  examination  of  the  right  of  the  United  States 
to  this  navigation  ;  and  draw  this  conclusion,  that  their  right  is 
solely  from  the  cession  of  his  Catholick  majesty  bythe4lh 
article  of  his  treaty  with  the  United  States.  Flence  you  are 
induced  to  ask,  “  How  can  the  United  States,  without  the  con¬ 
sent  of  Spain,  cede  to  England  the  right  of  navigating  the  Mis¬ 
sissippi,  which  is  granted  only  to  themselves?” — If,  sir,  your 
statement  was  correct,  there  could  be  no  question  in  the  casOi 
If  the  right  of  the  United  States  to  the  navigation  of  the  Missis¬ 
sippi  originated  in  their  treaty  with  Spain,  which  was  concluded 
on  the  27th  of  October,  1795,  it  requires  no  argument  to  prove 
that  they  could  not  have  granted  the  right  of  that  navigation  to 
Great  Britain  on  the  19th  of  November,  1794. 

But  I  might  deny  that  the  United  States  ever  granted  the 
right  of  navigating  the  Mississippi  to  Great  Britain.  A  recur¬ 
rence,  to  the  treaties,  to  which  you  refer,  will  prove  that  she  pos¬ 
sessed  that  right  by  the  peace  of  1763  ;  and  that  she  has  never 
formally  relinquished  it.  I  do  not,  indeed,  conceive  the  inquiry 
essential  to  the  subject  of  your  present  complaint  ;  but  as  you 
have  thought  fit  to  go  into  it,  you  will  allow  me  to  follow  you> 
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By  the  definitive  treaty  of  peace  concluded  the  10th  of  Febru¬ 
ary,  1763,  France,  then  possessed  of  Louisiana,  ceded  to  Great 
Britain  all  her  possessions  on  the  east  side  of  the  Mississippi, 
except  the  town  and  island  of  New-Orleans.  And  it  was  like¬ 
wise  stipulated  “  That  the  navigation  of  the  river  Mississippi 
shall  be  equally  free,  as  well  to  the  subjects  of  Great  Britain  as 
to  those  of  France,  in  its  whole  length  and  breadth,  from  its 
source  to  the  sea,  and  expressly  that  part  which  is  between  the 
said  island  of  New-Orleans  and  the  right  bank  of  that  river,  as 
well  as  the  passage  both  in  and  out  of  its  mouth.”  The  people 
of  the  United  States  being  then  subjects  of  the  king  of  Great 
Britain,  they  of  course  participated  in  the  right  of  navigating 
the  river  Mississippi :  and  by  the  8th  article  of  the  provisional 
treaty  between  the  United  States  and  Great  Britain,  concluded 
the  30th  of  November,  1782,  and  the  definitive  treaty  of  peace 
concluded  the  third  of  September,  1783,  this  right  was  confirm¬ 
ed  ;  it  being  therein  stipulated,  that  “  the  navigation  of  the  river 
Mississippi,  from  its  source  to  the  ocean,  shall  for  ever  remain 
free  and  open  to  the  subjects  of  Great  Britain  and  the  citizens 
of  the  United  Slates.” 

By  the  definitive  treaty  of  peace  between  Spain  and  Great 
Britain,  concluded  the  3d  of  September,  1783,  the  latter  ceded 
to  Spain  “  East-Florida,  as  also  West-Florida but  the  river 
Mississippi,  as  you  observe,  is  not  even  mentioned  in  the  treaty. 
What  is  the  just  inference  from  this  circumstance,  the  United 
States  need  not  decide.  Doubtless  Great  Britain  conceived  it 
important  to  hold  a  right  to  the  navigation  of  it :  and  all  parties, 
at  that  time,  certainly  supposed  that  parts  of  her  territories  join¬ 
ed  its  eastern  side,  and  probably  no  one  can  now  say  they  do  not. 
But  however  this  silence  with  regard  to  the  navigation  of  the 
Mississippi,  in  the  treaty  between  Spain  and  Great  Britain,  may 
be  construed  ;  whether  the  latter  by  not  7'cserving^  is  to  be  con¬ 
sidered  as  relinquishing  her  right  to  it ;  or  by  not  ex/iressly  re¬ 
linquishing^  is  to  be  understood  to  retain  it  ;  it  is  proper  to  con¬ 
sider  the  nature  and  effect  of  the  stipulations  on  this  subject, 
bet%veen  her  and  the  United  States. 

When  peace  was  made  between  the  two  powers  in  1783,  both 
were  entitled  to  the  free  navigation  of  the  Mississippi ;  and 
both  desiring  to  preserve  this  right,  they  mutually  stipulated 
for  its  continuance :  but  neither  is  pledged  to  maintain  it  for  the 
other  ;  though  each  is  bound  not  to  interrupt  the  other  in  the 
exercise  of  that  right.  The  treaty  of  London  concluded  on  the 
1 9th  of  November,  1794,  contains,  as  to  this  point,  no  new  grant^ 
on  either  side  ;  but  their  respective  rights  are  recognised ;  it 
being  declared,  in  the  Sd  article,  that  “  the  river  Mississippi 
shall,  according  to  the  treaty  of  ^leace-t  be  entirely  open  to  both 
parlies.” — Had  this  declaration  been  wholly  omitted,  the  right 
of  Great  Britain  to  the  navigation  of  the  Mississippi  would  have 
been  neither  increased  nor  diminished.  But  because  the  4th 
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article  of  the  subsequent  treaty  with  Spain,  excited  some  appre¬ 
hensions  in  Great  Britain,  that  it  might  countenance  an  attempt 
to  exclude  her  from  the  navigation  of  the  Mississippi,  the  ex¬ 
planatory  article  which  you  mention  was  formed,  declaring, 
That  no  stipulations  in  any  treaty  subsequently  concluded  by 
either  party  can  be  understood  to  derogate  from  the  rights  of 
free  intercourse  and  commerce  secured  by  the  said  third  article 
to  the  subjects  of  his  Britannick  majesty,  and  to  the  citizens  of 
the  United  States. — The  fourth  article  of  our  treaty  with  Spain 
received  its  peculiar  form  with  the  design  that  it  might  not 
derogate  from  the  prior  stipulations  of  the  United  States  with 
Great  Britain.  And  this,  as  I  shall  presently  show  you,  was 
perfectly  understood  by  the  government  of  Spain.  And  let  me 
assure  you,  that  the  federal  government  no  more  seeks  the  ex¬ 
cuse,  than  it  merits  the  imputation,  “  that  England,  by  her  treaty 
with  America,  had  surfirised  its  good  faith.** 

In  discussing  their  respective  projects  of  a  treaty,  it  appears 
that  the  Prince  of  Peace,  on  the  part  of  Spain,  proposed  that 
Mr.  Pinckney>  on  the  part  of  the  United  States,  should  enter 
into  a  stipulation  which  would  have  gone  to  the  exclusion  of 
Great  l^ritain  from  the  navigation  of  the  Mississippi.  To  this 
project  Mr.  Pinckney  returned  the  following  answer  : — 

TRANStATIOX. 

Extract  from  the  Notes  on  the  project  of  a  Convention  pro. 
posed  by  His  Excellency  the  Prince  of  Peace^  Sept,  25,1795.’* 

“  The  words  ‘alone’  and  ‘exclusively’  should  be  omitted; 
for  Spain  could  scarcely  confide  in  the  good  faith  of  the  United 
States,  or  in  the  Convention  which  she  is  about  to  conclude 
with  them,  if  they  agreed  to  an  article  which  would  be  an  in¬ 
fraction  of  a  treaty  previously  concluded  ; — for  by  the  Treaty 
of  Peace  between  the  United  States  and  Great  Britain,  con¬ 
cluded  in  i783,  it  is  stipulated  that  the  navigation  of  the  river 
Mississippi  shall  continue  free  to  the  subjects  of  Great  Britain 
and  to  the  citizens  of  the  United  Stales.” 

Here,  sir,  you  see  that  the  Federal  government,  far  from 
giving  his  Catholick  majesty  (as  you  suggest)  reason  to  be¬ 
lieve  that  they  had  annulled,  as  illegal,  the  claim  which  they 
had  made  with  England,  as  to  this  point,  in  the  8th  article  of 
the  treaty  of  1783,” — expressly  declared  that  the  attempt 
would  be  a  violation  of  the  good  faith  of  the  United  States 
pledged  to  Great  Britain  in  that  treaty. 

To  get  rid  of  the  embarrassment,  the  particular  form  of  ex¬ 
pression  which  we  find  in  the  4th  article  of  the  treaty  with 
Spain  was  adopted.  You  will  observe,  sir,  that  this,  like  every 
other  treaty,  contains,  generally,  the  jaint  stipulations  of  the 
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contracting  parties.  Such  is  the  stipulation  of  the  United  Stales 
and  Spain  in  the  beginning  of  the  4th  article :  “  It  is  likewise 
agreed  that  the  western  boundary  of  the  United  States  which 
separates  them  from  the  Spanish  colony  of  Louisiana,  is  in  the 
middle  of  the  channel  or  bed  of  the  river  Mississippi,  from 
the  northern  boundary  of  the  said  States  to  the  completion  of 
the  thirty-first  degree  of  latitude  north  of  the  equator.’* — Then 
follows  the  clause  respecting  the  navigation  of  the  Mississippi. 
“  And  His  Catholick  Majesty  has  likewise  agreed  that  the  navi¬ 
gation  of  the  said  river,  in  its  whole  breadth,  from  its  scourcc 
to  the  ocean,  shall  be  free  only  to  his  subjects  and  the  citi¬ 
zens  of  the  United  States,  unless  he  should  extend  this  privi¬ 
lege  to  the  subjects  of  other  powers  by  special  convention.’* 
Here  Spain  is  the  sole  fiarty  to  the  excluding  clause, — And  the 
21st  article  of  the  treaty  presents  a  similar  instance  of  a  joint 
and  separate  stipulation.  The  two  contracting  parties  jointly 
agree  on  the  mode  of  adjusting  the  claims  of  American  citi¬ 
zens  for  the  losses  they  had  sustained  from  the  capture  of  their 
vessels  by  the  subjects  of  Spain  :  and  then  ‘‘  His  Catholick 
Majesty  undertakes  to  cause  the  same  to  be  paid.’* — Now  it 
might  with  as  much  propriety  be  affirmed  that  the  United  States 
are  by  this  clause  bound  to  contribute  (and  equally  with  his 
Catholick  majesty)  to  those  payments,  as  be  inferred  from  the 
declaration  of  his  Catholick  majesty  singly,  in  the  4th  article, 
relative  to  the  exclusive  navigation  of  the  Mississippi,  that  the 
United  States  have  thereby  engaged  to  exclude  from  it  the  sub¬ 
jects  of  Great  Britain. 

The  simple  fact  is,  that  the  United  States  were  contending 
with  Spain  for  the  free  navigation  of  the  Mississippi^br  thcm^ 
selves  ;  and  by  this  clause  in  the  fourth  article  of  the  treaty 
their  claim  was  admitted.  Any  declaration  of  his  Catholick 
majesty  alone^  to  exclude  other  nations,  was  to  them  quite  im¬ 
material. 

Thus,  sir,  I  have  answered  to  all  your  complaints,  and,  I  hope, 
satisfactorily.  The  United  States,  equally  with  his  Catholick 
majesty,  are  desirous  of  preserving  the  best  harmony  between 
the  two  countries  ;  and  the  American  government  will  always 
be  disposed  to  adopt  any  proper  measures  for  that  end. 

I  have  the  honour  to  be,  8cc. 

TIMOTHY  PICKERING, 
The  Chevalier  de  Yrujo,  Envoy  Extraordinary 

and  Minister  Plenipotentiary  of  his  Catholick 

Majesty  to  the  United  Stales  of  America. 
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No.  XVIII. 

Copy  of  a  letter  from  General  Pinckney  to  the  Secretary  of  State^ 
dated  Parisy  February  1,  1797. 

[No.  6.] 

Dear  Sir, — The  clay  after  I  had  closed  my  last  of  the  24th 
ultimo,  (No.  5)  intelligence  was  received  that  Bounaparte  had 
obtained  a  most  brilliant  victory  in  Italy, — that  he  had  made 
twenty-three  thousand  Austrian  prisoners ;  killed  and  wound¬ 
ed  six  thousand,  and  had  taken  sixty  pieces  of  cannon,  and 
twenty-four  standards ;  and  the  day  after  the  arrival  of  this 
news,  the  following  letter  was  written  to  me  by  Mr.  Delacroix « 


TRANSLATION. 

FOREIGN  affairs. 

LIBERTY.  EQUALITY. 

The  Minister  for  Foreign  affairs^  to  Mr.  Pinckney^  Anglo. 

American.  PariSy  the  6th  Pluvioscy  6th  year  of  the  French 

Republicky  one  and  indivisible. 

The  Executive  Directory  has  charged  me  to  make  known  to 
you,  that  not  having  obtained  special  permission  to  reside  at 
Paris,  you  are  amenable  to  the  law  which  obliges  foreigners  to 
quit  the  territory  of  the  Republick.  I  had  the  honour  of  in** 
forming  you  near  two  months  ago,  by  the  principal  secretary  of 
my  department,  of  the  intentions  of  the  government  in  this 
respect;  I  cannot  dispense  with  notifying  you  of  them  to-day. 
Receive,  sir,  8cc.  CH.  DELACROIX, 

To  which  I  returned  the  following  answer: — 

To  the  Minister  of  Exterior  Pelations.  Paris  7th  PluviosCy 

1797. 

“  Citizen  Minister, — I  did  not  receive  until  three  o’clock 
to-day,  your  note  in  date  of  the  bth  instant,  informing  me  that 
the  Directory  had  charged  you  to  acquaint  me,  that  not  having 
obtained  particular  permission  to  reside  at  Paris,  I  was  subject 
to  the  law  which  obliged  strangers  to  quit  the  territories  of  the 
Republick.-— I  intimated  to  you  some  time  since,  by  the  secre¬ 
tary-general  of  your  department,  and  by  major  Rutledge,  my  sec¬ 
retary,  that  I  deemed  a  notification  of  this  sort,  in  writing,  from 
you,  necessary  previous  to  my  departure.  Having  now  received 
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it,  I  shall  without  delay  prepare  to  go,  and,  in  the  mean  while, 
will  be  obliged  to  you  for  the  necessary  passports  for  myself 
and  family,  with  our  baggage,  to  quit  the  Republick  in  my  way 
to  Holland.  Accept,  citizen  minister,  8cc. 

CHARLES  C.  PINCKNEY.” 

I  should  have  made  some  observation  on  being  termed  Anglo- 
American,  but,  on  inquiry,  I  found  it  was  customary  to  call  all 
my  countrymen  so,  to  distinguish  us  from  the  inhabitants  of  St. 
Domingo,  and  the  other  French  West  India  Islands.  I  have 
received  my  passports,  and  shall,  in  two  days,  set  out  for  Am¬ 
sterdam.  I  know  not  what  has  occasioned  this  determination  of 
the  Directory,  after  having  permitted  me  to  remain  here  so  long 
a  time  from  their  refusal  to  acknowledge  me.  You  will  judge 
whether  the  answer  of  the  Senate  and  the  House  of  Representa¬ 
tives  to  the  President’s  speech,  and  the  late  successes  in  Italy, 
have  not  concurred  to  occasion  it.  Mr.  Delacroix  assured 
major  Rutledge,  that  he  acted  by  the  express  orders  of  the 
Directory  in  this  particular,  and  not  from  himself. 

Your  letter  of  the  26th  of  November,  with  the  duplicate  of 
your  letter  of  the  5th  of  the  same  month  (the  original  of  which 
has  not  reached  me)  I  received  the  29th  ultimo,  and  am  happy 
to  find  that  Mr.  Adet’s  disorganizing  manoeuvres  have  been 
treated  by  my  countrymen  in  the  manner  they  deserved,  and 
that  his  attempts  to  divide  has  tended  to  unite  them.  I  most  ar¬ 
dently  wish,  that  we  would  banish  all  party  distinctions  and 
foreign  influence  ;  and  think  and  act  only  as  Americans— for  all 
parties  in  this  country  unite  in  thinking  that  we  ought  to  act  as 
if  we  were  altogether  their  dependents,  and  indebted  to  them 
solely,  and  not  to  our  own  exertions  for  our  liberty  and  inde¬ 
pendence.  Hence  our  treaty  with  Great  Britain  is  here  generally 
execrated,  and  our  having  any  kind  of  commercial  connexion 
with  that  country,  even  if  the  treaty  had  not  been  made,  would, 
I  believe  have  been  disliked.  They  wish  to  destroy  the  trade  of 
Great  Britain,  and  they  look  upon  us  as  one  of  her  best  cus¬ 
tomers,  and  to  obtain  their  object  they  care  not  what  we  suffer. 
I  shall  write  to  you  again,  as  soon  as  1  arrive  at  Amsterdam. 
Please  to  direct  to  me  under  cover  to  our  bankers  there,  and  be 
assured  I  am,  &c. 

CHARLES  C.  PINCKNEY. 

Colonel  Pickering,  Secretary  } 
of  the  United  States.  5 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JUNE  12,  1797. 

I  have  received  information  from  the  commissioner  appoint¬ 
ed,  on  the  part  of  the  United  States,  pursuant  to  the  third  arti¬ 
cle  of  our  treaty  with  Spain,  that  the  running  and  marking  of 
the  boundary  line  between  the  colonies  of  East  and  West 
Florida,  and  the  territory  of  the  United  States,  have  been  delayed 
by  the  officers  of  his  Catholick  Majesty  ;  and  that  they  have  de¬ 
clared  their  intention  to  maintain  his  jurisdiction,  and  to  sus¬ 
pend  the  withdrawing  of  his  troops  from  military  posts  they 
occupy,  within  the  territory  of  the  United  States,  until  the  two 
governments  shall,  by  negotiation,  have  settled  the  meaning  of 
the  second  article  respecting  the  withdrawing  of  the  troops, 
garrisons  or  settlements  of  either  party  in  the  territory  of  the 
other  ;  that  is,  whether,  when  the  Spanish  garrisons  withdraw, 
they  are  to  leave  the  works  standing,  or  to  demolish  them  ;  and 
until,  by  an  additional  article  to  the  treaty,  the  real  properly  of 
the  inhabitants  shall  be  secured  ;  and  likewise  until  the  Spanish 
officers  are  sure  the  Indians  will  be  pacifick.  The  two  first 
questions,  if  to  be  determined  by  negotiation,  might  be  made 
subjects  of  discussion  for  years,  and  as  no  limitation  of  time  can 
be  prescribed  to  the  other,  a  certainty  in  the  opinion  of  the 
Spanish  officers  that  the  Indians  will  be  pacifick,  it  will  be  im¬ 
possible  to  suffer  it  to  remain  an  obstacle  to  the  fulfilment  of 
the  treaty  on  the  part  of  Spain. 

To  remove  the  first  difficulty,  I  have  determined  to  leave  it 
to  the  discretion  of  the  officers  of  his  Catholick  Majesty,  when 
they  withdraw  his  troops  from  the  forts,  within  the  territory  of 
the  United  States,  either  to  leave  the  works  standing,  or  to  de¬ 
molish  them;  and  to  remove  the  second,  I  shall  cause  an  as¬ 
surance  to  be  published,  and  to  be  particularly  communicated 
to  the  minister  of  his  Catholick  Majesty,  and  to  the  governour 
of  Lousiana,  that  the  settlers  or  occupants  of  the  lands  in  ques¬ 
tion,  shall  not  be  disturbed  in  their  possessions  by  the  troops  of 
the  United  States  ;  but  on  the  contrary,  that  they  shall  be  pro¬ 
tected  in  all  their  lawful  claims ;  and  to  prevent  or  remove  every 
doubt  on  this  point,  it  merits  the  consideration  of  Congress, 
whether  it  will  not  be  expedient,  immediately,  to  pass  a  law, 
giving  positive  assurances  to  those  inhabitants  who  by  fair  and 
regular  grants,  or  by  occupancy,  have  obtained  legal  titles  or 
equitable  claims  to  lands  in  that  country,  prior  to  the  final  ratifi¬ 
cation  of  the  treaty  between  the  United  Stales  and  Spain,  on  the 
twenty-fifth  of  April,  one  thousand  seven  hundred  and  ninety-six. 
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This  country  is  rendered  peculiarly  valuable  by  its  inhabi¬ 
tants,  who  are  represented  to  amount  to  nearly  four  thousand, 
generally  well  affected  and  much  attached  to  the  United  States, 
and  zealous  for  the  establishment  of  a  government  under  their 
authority. 

I  therefore  recommend  to  your  consideration  the  expediency 
of  erecting  a  government  in  the  district  of  the  Natchez,  similar 
to  that  established  for  the  territory  north  west  of  the  river  Ohio, 
but  with  certain  modifications,  relative  to  titles  or  claims  of 
land,  whether  of  individuals  or  companies,  or  to  claims  of  juris¬ 
diction  of  any  individual  state.  JOHN  ADAMS. 

B.eport  of  the  Secretary  of  State ^  to  the  President  of  the  United 
States,  of  the  proceedings  of  Andrew  Ellicott,  Esquire,  Com* 
7nissioner  for  running  the  boundary  line  between  the  United 
States  and  East  and  West  Florida.  Department  of  State, 
June  10,  1797. 

The  Secretary  of  State  respectfully  reports  to  the  President 
of  the  United  States,  the  substance  of  the  information  received 
the  8th  instant,  from  Andrew  Ellicotl,  Esquire,  the  commis¬ 
sioner  of  the  United  States  appointed  to  run  the  boundary  line 
between  their  territory  and  his  Catholick  Majesty’s  colonies  of 
East  and  West  Florida. 

Although  Mr.  Eliicott  left  Philadf^lphia,  in  September,  1796, 
to  proceed,  by  the  Ohio  and  Mississippi  rivers,  to  the  Natchez, 
the  place  appointed  by  the  treaty  with  Spain,  at  which  the  com¬ 
missioners  of  the  two  governments  were  to  meet,  yet  owing  to 
the  lowness  of  the  waters  of  the  Ohio,  he  did  not  reach  its  mouth 
until  the  19th  of  December;  two  days  after  which,  both  the 
Ohio  and  Mississippi  were  almost  frozen  over.  On  the  21st  of 
January,  the  ice  began  to  give  way,  and  their  store-boat  arriving 
on  the  28th,  they  proceeded  on  the  31st  for  the  Natchez.  On 
the  2lst  of  February  Mr.  Eliicott  received  a  letter,  No.  1,  from 
his  Catholick  Majesty’s  governour,  Gayoso  de  Lemos,  dated  at 
the  Natchez,  the  17th  of  February,  mentioning  the  information 
he  had  received  of  his  approaching  arrival,  attended  by  a  mili¬ 
tary  guard  and  some  woodsmen,  and  desiring  that  the  troops 
might  be  left  about  the  mouth  of  Bayon  Pierre ;  assigning  for 
his  reason,  that  thereby  every  unforeseen  misunderstanding  be¬ 
tween  the  troops  of  the  two  powers  would  be  prevented.  With 
this  request,  from  views  of  accommodation,  Mr.  Eliicott  com¬ 
plied.  Bayon  Pierre  is  about  sixty  miles  above  the  Natchez. 

On  the  24th  of  February,  Mr.  Eliicott  reached  the  Natchez, 
and  immediately  by  a  letter,  acquainted  governour  Gayoso,  of 
his  arrival.  The  governour  on  the  same  day  returned  an  answer, 
No.  2.  The  day  following  they  had  an  interview,  and  fixed  on 
the  19th  of  March  to  proceed  down  the  river  to  Clarkcsville, 
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near  which  it  was  supposed  the  line  would  commence.  The 
Monday  following,  February  27th,  Mr.  Ellicott  wrote  a  letter, 
No.  3,  to  the  Baron  de  Carondelet,  his  Catholick  Majesty’s  go- 
vernour  general  of  Louisiana,  and  the  commissioner  named  by 
the  court  of  Spain,  for  ascertaining  the  boundary  line,  to  inform 
him  of  his  arrival  at  the  Natchez,  as  the  commissioner  of  the 
United  States.  The  Baron’s  answer.  No. 4,  dated  March  1st,  was 
received  the  9th,  and  on  the  same  day  governour  Gayoso  waited 
on  Mr.  Ellicott,  and  informed  him  that  the  Baron,  in  conse¬ 
quence  of  interesting  concerns  below,  had  declined  to  attend, 
and  that  the  whole  business  had  devolved  on  him.  Mr,  Ellicott 
expressed  his  satisfaction,  because  he  expected  that  he,  gover¬ 
nour  Gayoso,  would  immediately  be  ready  to  proceed.  The 
governour  answered — “  No  time  shall  be  lost ;  but  I  fear  I  shall 
not  be  ready  by  the  19th  ;  and  although  the  Baron  declines  act¬ 
ing  on  account  of  the  business  which  demands  his  constant 
attention  at  Orleans,  he  is  nevertheless  desirous  of  having  an 
interview  with  you  ;  and  for  that  purpose  has  ordered  a  galley  to 
be  fitted  up  for  your  use  and  accommodation  to  New  Orleans.” 
—Mr.  Ellicott  considered  that  the  third  article  of  the  treaty  with 
Spain,  required  the  commissioners  for  running  the  boundary 
line  to  meet  at  the  Natchez ;  and  that  being  then  at  his  post,  it 
was  his  duty  to  remain  there,  until  the  Spanish  commissioner 
should  be  ready  to  proceed  with  him  to  the  place  where  the 
line  should  commence ;  and  therefore  he  declined  the  Baron’s 
invitation. 

On  the  27th  of  February,  Mr.  Ellicott  encamped  at  the  upper 
end  of  the  town  of  Natchez,  about  a  quarter  of  a  mile  from  the 
fort  occupied  by  the  Spanish  troops  ;  and  two  days  after  hoisted 
the  flag  of  the  United  States,  Upon  this  he  received  a  verbal 
message  from  governour  Gayoso,  by  his  aid,  major  Minor,  de¬ 
siring  the  flag  might  be  taken  down,  which  Mr.  Ellicott  declined 
doing.  The  request  was  not  repeated.  Here  Mr.  Ellicott  be¬ 
gan  his  astronomical  observations,  and  found  the  hill  on  which 
he  was  encamped,  to  be  in  latitude  31"  33' 46"  or  about  39 
miles  North  of  the  South  boundary  of  the  United  States. 

In  this  situation,  Mr.  Ellicott  was  told  alarming  stories  about 
the  unfavourable  disposition  of  Indians,  under  an  idea  that  the 
United  States  were  meditating  their  destruction.  The  whole 
settlement  was  for  some  days  swarming  with  them ;  and  they 
frequently  went  about  his  camp  with  drawn  knives.  For  his  own 
safety  he  frequently  issued  provisions  to  them.  Thus  critically 
circumstanced,  he  on  the  llth  of  March,  wrote  to  governour 
Gayoso  the  letter.  No.  5,  to  which  he  received  the  answer.  No.  6. 
But  in  the  mean  time,  Mr.  Ellicott  had  sent  an  express  to  the 
commanding  officer  of  his  escort  (consisting  of  only  25  men) 
which,  in  complaisance  to  the  governour’s  first  request,  he  had 
left  sixty  miles  up  the  river,  to  come  down  directly  to  the  Natchez. 
-r-And  being  determined  not  to  countermand  this  order,  he  on 
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the  13th,  wrote  to  governour  Gayoso  the  letter  No.  7,  propos¬ 
ing  Bacon’s  landing,  about  a  mile  below  his  camp,  for  the  sta¬ 
tion  of  his  escort ;  but  before  this  letter  was  sent,  he  had  an 
interview  with  the  governour,  who  undertook  to  prove  the  pro¬ 
priety  and  necessity  of  the  whole  party  from  the  United  States 
going  down  to  Clark’s  place,  and  closed  his  reasoning  by  ob¬ 
serving,  that  if  the  escort  did  land  at  the  Natchez,  he  should 
consider  it  as  an  insult  offered  to  the  king  his  master.  Mr. 
Ellicott  then  telling  the  governour,  that  he  should  send  him 
immediately  an  answer  in  writing,  observed,  that  the  desire 
which  was  constantly  manifested  to  draw  him  from  that  place 
(the  Natchez)  appeared  very  singular,  as  it  was  designated  in 
the  late  treaty  between  his  Catholick  Majesty  and  the  United 
States,  as  the  place  of  meeting  for  the  commissioners;  and 
therefore,  that  he  should  reject  every  proposition  that  was  in¬ 
tended  to  draw  him  from  his  present  situation,  until  the  com¬ 
missioner  and  surveyor  on  behalf  of  the  crown  of  Spain  were 
ready  to  proceed  to  business.  To  which  the  governour  replied, 
“  sir,  you  either  mistake  my  meaning,  or  I  have  expressed 
myself  very  badly.  I  do  not  want  you  to  leave  this  place,  but  on 
the  contrary,  I  am  desirous  for  you  to  take  up  your  residence 
in  ray  house  ;  you  will  live  there  much  more  comfortably  than 
in  a  tent.’*  Mr.  Ellicott  said,  that  his  tent  was  much  more 
agreeable  than  a  palace ;  for  in  his  camp  he  enjoyed  an  inde¬ 
pendence  characteristick  of  the  nation  he  had  the  honour  to 
represent.  The  next  morning  Mr.  Ellicott  sent  his  letter.  No. 
7,  and  the  same  day  received  the  governour’s  answer.  No.  8, 
expressing  his  entire  satisfaction  with  Mr.  Ellicott’s  sentiments, 
as  uniformly  agreeing  with  his  own,  in  every  thing  which  could 
combine  the  mutual  interests  of  the  two  nations. 

The  evening  following,  (March  1 5th)  Mr.  Ellicott’s  escort 
arrived  at  the  landing,  and  the  next  day  went  down  to  the  place 
he  had  proposed  for  their  station. 

The  officer  of  the  escort  having  found  in  the  settlement  a 
number  of  deserters  from  the  American  array,  took  them  up. 
This  occasioned  some  verbal  ^communications  between  gover¬ 
nour  Gayoso  and  Mr.  Ellicott,  the  former  desiring  the  deserters 
might  be  dismissed.  Mr.  Ellicott  thereupon  proposed  this 
arrangement :  That  such  deserters  from  the  army  of  the  United 
States  as  came  into  that  country,  and  took  the  protection  of  the 
Spanish  government,  prior  to  the  lime  fixed  by  the  treaty  for 
the  evacuation  of  the  posts,  should,  for  the  present,  remain 
unmolested ;  but  that  such  as  had  come  to  that  country  since 
that  time  should  be  liable  to  be  taken  and  detained. 

About  the  time  Mr.  Ellicott’s  escort  arrived,  the  principal 
part  of  the  artillery  was  taken  out  of  the  fort  and  carried  to  the 
landing,  and  every  appearance  made  of  a  speedy  evacuation ; 
but  on  the  22d  of  March,  great  industry  was  used  in  carrying 
cannon  back  to  the  fort,  which  were  immediately  remounted. 
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This  gave  great  alarm  to  the  inhabitants  of  the  district,  who 
generally  manifested  a  desire  of  being  declared  subjects  of  the 
United  States,  and  at  once  to  renounce  the  Spanish  jurisdiction. 
In  order  to  quiet  the  minds  of  the  inhabitants,  and  to  be  able  to 
give  them  some  reasons  for  the  governour’s  conduct,  which 
now  began  to  be  considered  as  hostile  to  the  United  States,  Mr, 
Ellicott,  on  the  23d  of  March,  wrote  the  letter  No.  9,  which  was 
followed  by  a  note  No.  10,  to  which  he  received  the  governour’s 
answer,  No  11.  This  answer,  containing  information  that  the 
important  business  of  running  the  boundary  line  should  soon  be 
commenced,  and  an  assurance  that  nothing  could  prevent  the 
religious  compliance  with  the  treaty,  Mr.  Ellicott  expressed 
his  satisfaction  in  his  letter  to  the  governour.  No.  12. 

It  being  now  reported,  that  the  American  troops  would  be 
down  in  a  few  days,  the  governour  sent  by  his  aid,  to  Mr.  Elli- 
cott,  anopen  letter  from  the  governour  directed  to  captain  Pope, 
who  it  was  said,  commanded  those  troops,  informing  him,  that 
for  sundry  reasons  it  would  be  proper,  and  conducive  to  the 
harmony  of  the  two  nations,  for  himself  and  the  detachment 
under  his  command  to  remain  at  or  near  the  place  where  the 
letter  should  meet  him,  until  the  posts  should  be  evacuated  ; 
and  as  every  preparation  was  making  for  that  purpose,  the  delay 
would  be  but  of  a  few  days,  when  he  would  be  happy  to  see 
him  at  the  Natchez.  This  proposal  to  captain  Pope,  the  gover¬ 
nour,  in  his  letter.  No.  13,  desired  Mr.  Ellicott  to  second. 
Upon  reading  this  letter,  Mr.  Ellicott  observed  to  major  Minor, 
that  it  was  impossible  for  him  to  join  in  the  governour’s  request 
to  captain  Pope,  as  it  was  well  known  to  him,  (Mr.  Ellicott) 
that  instead  of  evacuating  the  posts,  they  were  making  them 
more  defensible.  However,  Mr.  Ellicott  said,  he  would  write 
a  letter  to  the  officer  commanding  the  detachment,  and  requested 
major  Minor  (as  he  was  to  be  the  bearer  of  the  governour’s 
letter,  to  the  Walnut  Hills)  to  take  charge  of  it  ;  to  which  he 
had  no  objection.  This  letter  is  No.  14. 

On  the  28th  of  March,  the  governour  issued  the  proclamation, 
No.  15,  bearing  the  date  of  March  29th,  and  another,  No.  16, 
bearing  the  same  date,  with  the  avowed  object  of  quieting  the 
minds  of  the  inhabitants;  but  they  produced  a  contrary  effect. 
As  soon  as  the  governour  discovered  this,  he  requested  two 
gentlemen  of  the  settlement,  to  inform  Mr.  Ellicott  that  he,  the 
governour,  had  received  directions  from  the  general  in  chief, 
the  Baron  de  Carondelet,  to  have  the  artillery  and  military 
stores  expeditiously  removed  from  the  forts,  which  were  im¬ 
mediately  to  be  given  up  to  the  troops  of  the  United  States  upon 
their  arrival.  Great  pains  were  taken  to  inculcate  this  report ; 
but  it  did  not  remove  suspicions.  In  order,  therefore,  to  obtain 
a  direct  explanation,  Mr.  Ellicott,  on  the  31st  of  March,  wrote 
to  the  governour  the  letter  No.  17,  enclosing  two  paragraphs, 
No.  18,  of  an  address  he  had  received  irons  a  number  of  respec- 
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table  inhabitants  of  the  district.  The  governour’s  answer,  Nb^. 

19,  of  the  same  date,  confirmed  every  s  ’^picion,  as  it  contained 
an  explicit  declaration,  that  his  general  had  given  him  positive 
orders  to  suspend  the  evacuations  of  the  posts  until  the  two 
governments  should  determine,  whether  the  works  were  to  be 
left  statiding,  or  to  be  demolished ;  and  until,  by  an  additional 
article  to  the  treaty,  the  real  property  of  the  inhabitants  should 
be  secured  ;  agreeably  to  his  proclamations,  in  which  the  gover- 
nour  thought  proper  to  tell  the  inhabitants,  that  negotiations 
were  on  foot  between  his  Catholick  Majesty  and  the  United 
States,  for  the  adjustment  of  that  and  other  matters.  It  may 
not  be  improper  to  remark,  that  no  such  negotiation  has  existed  ; 
and  that  this  is  the  first  time  that  these  objections  to  the  evacua¬ 
tion  of  the  posts  have  been  heard  of.  This  peremptory  decla¬ 
ration  of  governour  Gayoso  requires  no  comment. 

Mr.  Ellicott  says,  that  with  the  exception  of  about  eight  per¬ 
sons,  including  some  officers,  all  the  inhabitants  of  the  Natchez 
district  (within  the  limits  of  the  United  States)  are  desirous  of 
coming  under  their  jurisdiction,  and  to  have  a  government 
established  there,  similar  to  that  north  west  of  the  river  Ohio. 
My  inquiries  enable  me  to  add,  that  the  population  amounts  to 
near  four  thousand  souls. 

Mr.  Ellicott  further  informs,  that  he  has  not  only  reason  to 
believe,  but  is  certain  that  many  grants  for  lands  in  that  district, 
have  been  given  out  by  the  officers  of  the  government  of  Loui. 
siana,  since  the  ratification  of  the  late  treaty,  and  that  their 
surveyors  are  now  executing  the  surveys. 

On  the  14th  of  April,  when  Mr.  Ellicott  was  folding  up  his 
despatches,  he  received  from  governour  Gayoso  the  letter  No. 

20,  of  that  date,  complaining  of  the  enlistment  of  persons  in  that 
district,  as  an  infringement  of  the  rights  of  his  Catholick  Ma¬ 
jesty  ;  and  requesting  that  the  persons  enlisted  might  be  dis¬ 
charged  :  to  which  Mr.  Ellicott  immediately  returned  the 
answer,  No.  2 1 ;  observing  that  the  matter  required  investiga¬ 
tion  ;  but  assuring  governour  Gayoso,  that  he  would  be  careful 
neither  to  infringe  the  rights  of  the  subjects  of  his  Catholick 
Majesty,  nor  willingly  suffer  those  of  the  citizens  of  the  United 
States  to  be  infringed. 

The  bearer  of  Mr.  EHicott^s  despatches  informs  me,  that 
before  he  left  the  Natchez  they  had  heard  that  two  gun-boats 
were  preparing  at  New  Orleans  to  bring  up  reinforcements  ; 
and  since  his  arrival  1  have  received  information  which,  con¬ 
nected  witii  this  detail  of  facts,  is  entitled  to  belief,  that  about 
the  tenth  of  May,  three  large  boats,  full  of  troops,  besides  a 
party  by  land,  set  off  from  New  Orleans  for  the  Natchez.  It 
was  added,  for  the  purpose  of  driving  off  the  continental  troops 
that  had  taken  possession,  agreeably  to  the  late  treaty. 

TIMOTHY  PICKERING. 
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June  12,  1797. 

s 

I  HAVE  just  received  from  the  Secretary  of  War,  two  letters 
(which  I  have  numbered  22  and  23)  dated  the  18th  of  Decem¬ 
ber,  1796,  from  the  officer  of  his  Catholick  Majesty  commanding 
the  post  at  New-Madrid, — one  addressed  to  the  late  general 
Wayne,  and  the  other  to  lieutenant  Taylor,  \vhom  the  general 
sent  thither  with  letters  to  obtain  information  relative  to  the 
delivery  of  the  posts  occupied  by  his  Catholick  Majesty’s  troops 
within  the  territory  of  the  United  States  ;  by  which  it  appears, 
that  the  evacuation  of  those  posts  was  at  that  lime  proposed  to 
be  deferred,  merely  because  the  water  of  the  Mississippi  was  so 
low  as  to  render  the  transport  of  artillery.  See.  very  difficult, 
and  the  navigation  dangerous, 

TIMOTHY  PICKERING. 

No.  1. 

Manuel  Gayoao  de  Lemos  io  the  Hon.  A.  Ellicott.  Katchez^ 

Feb.  17,  1797. 

Sir, — Some  gentlemen  that  left  you  at  the  mouth  of  the 
Ohio,  have  informed  me  of  your  approaching  arrival  here, 
and  that  to  attend  you  on  your  commission  you  bring  a  mili¬ 
tary  guard  and  some  woodsmen.  It  is  with  pleasure,  that  I 
propose  myself  the  satisfaction  of  seeing  you  here,  and  to  make 
your  acquaintance.  Though  I  do  not  conceive  that  the  least 
difficulty  will  arise  respecting  the  execution  of  the  part  of  the 
treaty  ia  which  you  are  an  acting  person  ;  yet,  as  we  are  not 
prepared  to  evacuate  the  posts  immediately,  for  want  of  the 
vessels  that  I  expect  will  arrive  soon,  I  find  it  indispensable  to 
request  you  to  leave  the  troops  about  the  mouth  of  Bayou  Pierre, 
where  they  may  be  provided  with  all  their  necessaries  which 
you  can  regulate  on  your  arrival  here.  By  this  means,  every 
unforeseen  misunderstanding  will  be  prevented  between  his 
Majesty’s  troops,  and  those  of  the  United  States  ;  besides  it  is 
necessary  to  make  some  arrangements  previous  to  the  arrival 
of  the  troops,  on  which  subject  I  shall  have  the  honour  of  en¬ 
tertaining  you  when  we  meet. 

I  embrace  this  opportunity  to  assure  you  of  the  satisfaction 
I  feel  in  being  appointed  to  act  in  concert  with  you,  though 
your  first  interview  is  to  be  with  the  general  in  Chief  of  this 
Province.  I  have  the  honour  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

The  Hon.  A.  Ellicott. 

YOL.  II.  56 
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No.  2. 

Baron  de  Carondelet  to  the  Hon.  A.  Bllicott.  J\'aicheZy  Beb, 

24,  1797. 

Sir, — By  your  favour  of  this  day,  delivered  to  me  by  Mr. 
Nolan,  I  learn  with  pleasure  your  arrival  at  this  post,  in  the 
character  of  Commissioner  in  behalf  of  the  United  States,  to 
ascertain  the  boundaries  between  the  territories  of  his  most 
Catholick  Majesty  and  the  said  United  States.  I  have  the  hon¬ 
our  to  be  &c. 

True  copy,  MANUEL  GAYOSO  DE  LEMOS. 
The  Hon.  A.  Ellicott. 

No.  3. 

Hon.  Andrenv  Bllicott^  to  the  Baron  de  Carondelet.  Natchez, 

Feb.  27,  1797. 

Sir, — It  is  with  pleasure  I  embrace  this  opportunity  of  in¬ 
forming  you  of  my  safe  arrival  at  this  place,  as  Commissioner 
in  behalf  of  the  United  States,  for  ascertaining  the  boundaries 
between  the  territories  of  his  most  Catholick  Majesty  and  those 
of  the  United  States. 

The  polite  manner  in  which  I  have  been  received  at  the  posts 
on  the  Mississippi,  now  in  possession  of  his  most  Catholick 
Majesty,  demands  my  thanks  and  gratitude,  and  am  in  hopes 
that  a  similar  conduct  will  be  observed  on  our  part.  I  have 
the  honour  to  be,  k.c. 

ANDREW  ELLICOTT. 

The  Baron  de  Carondelet. 

No.  4: 

TRANSLATION. 

jYeiv  Or  leans  i  March  1,  1797. 

My  DEAR  SIR, — I  have  received  with  great  satisfaction,  your 
friendly  letter  of  the  27th  of  Feb.  last ;  in  consequence  of 
which,  I  congratulate  you  on  your  arrival  in  this  country  in 
thy  character  of  Commissioner  on  the  part  of  the  United  States, 
to  run  the  dividing  line  between  the  territories  of  his  most 
Catholick  Majesty,  and  the  United  States.  You  likewise  did 
me  the  favour  to  mention  with  what  kindness  and  attention  you 
were  received  at  the  different  posts,  as  well  as  by  the  whole 
government  under  my  direction  ;  and  from  the  general  prin¬ 
ciples  of  your  nation,  I  have  no  doubt  but  the  same  conduct 
will  be  observed  on  the  part  of  the  United  States.  God  guard 
you,  most  excellent  sir, 

Andrew  Ellicott,  Esq. 


BARON  DE  CARONDELET. 
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No.  5. 

Hon.  A.  JLllicoiti  to  Manuel  Gayoso  de  Lemos.  J\atchez^  March 

11,  1797. 

My  dear  sir, — The  conduct  of  the  Indians  yesterday  and 
last  night,  owing  principally  to  their  constant  state  of  intoxica¬ 
tion,  renders  it  absolutely  necessary,  in  my  opinion,  to  have 
recourse  to  my  military  escort  for  protection.  The  discipline 
of  our  army  is  such,  that  you  may  rest  assured,  none  of  the 
inconveniences  mentioned  in  your  first  communication  to  me, 
are  to  be  apprehended  from  the  escort’s  being  stationed  at 
this  place  on  our  part.  And  as  the  attendance  of  the  guard 
forms  a  part  of  the  treaty  now  carrying  into  effect  between 
his  most  Catholick  Majesty  and  the  United  States,  which  I  am 
authorized  to  declare  will  be  observed  by  the  nation  I  have  the 
honour  to  represent  with  good  faith  and  punctuality,  I  must 
request  the  favour  of  you  to  withdraw  your  objections  against 
my  escort’s  joining  me  at  this  place  as  soon  as  possible.  X 
am,  &c. 

ANDREW  ELLICOTT. 
His  Excellency  Manuel  Gayoso  de  Lemos. 

No.  6. 

Manuel  Gayoso  de  Lemos  to  the  Hon,  A.  Ellicott.  J^atcheZy 

Marchy  12,  1797. 

My  DEAR  SIR, — This  morning  I  had  the  pleasure  to  receive 
your  amicable  communication,  dated  yesterday.  I  give  you 
my  sincere  thanks  for  having  established  this  form  of  inter¬ 
course,  as  it  will  make  our  business  more  easy,  and  indeed,  it 
is  more  conformable  to  the  sincere  friendship  we  have  con¬ 
tracted. 

In  answer  to  your  said  letter,  I  will  remark,  that  such  con¬ 
duct  of  the  Indians  is  not  customary  here  ;  I  foresaw  that  it 
would  happen,  from  the  moment  you  showed  a  desire  of  having 
your  colours  flying,  before  all  the  transactions  were  terminated  ; 
knowing  the  Indians  as  well  as  I  do,  this  was  the  reason  of  the 
objections  I  offered  the  moment  I  saw  it  hoisted,  for  otherwise 
I  know  it  very  v/ell,  that  it  is  frequently  used  by  the  repre¬ 
sentatives  of  any  nation  in  a  foreign  country ;  it  is  even  done 
in  Spain  by  foreign  Consuls.  I  am  sorry  you  should  have  ex¬ 
perienced  any  inconveniency  from  this  particular  circumstance, 
and  that  urged  by  such  effects  to  wish  to  have  by  you  your 
escort.  I  have  not  the  least  objection  that  it  should  be  called 
from  its  actual  station  ;  but  as  it  is  my  duty,  and  that  I  am 
answerable  for  the  tranquillity  of  the  country  that  is  intrusted 
to  my  charge,  I  must  propose  to  you  a  method  that  will  answer 
every  good  and  satisfactory  purpose.  Had  not  you  ]>een  un- 
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luckily  stopped  on  your  voyage  to  this  country,  you  would 
have  had  immediately  the  General  of  the  province  here,  to 
begin  the  operation  of  demarking  the  divisory  line  between 
the  territories  of  his  Catholick  Majesty  and  those  of  me  United 
States  of  America.  He  had  every  necessary  preparation  to 
attend  to  the  business  ;  but  since  the  time  he  had  a  right  to 
expect  the  commissioners  of  the  United  States,  the  war  with 
England  has  taken  place,  and  his  cares  thereby  increased,  yet 
he  expected  to  have  had  it  in  his  power  to  come  to  meet  you 
at  Daniel  Clarke’s,  Esquire,  which  place  is  near  the  point  of 
the  31*^,  but  he  has  found  it  impossible,  as  it  would  oblige  him 
to  make  too  long  an  absence  from  New-Orleans  ;  therefore  it 
is  myself  that  will  have  the  honour  to  accompany  you  on  that 
important  commission,  on  behalf  of  his  Catholick  Majesty, 
This  is  the  moment  when  I  am  in  want  of  every  individual 
thing,  both  for  my  person  and  for  the  attendants  of  the  com¬ 
mission,  though  the  geometer  and  other  officers  that  are  to 
be  employed,  are  already  on  their  way  from  New-Orleans,  and 
will  stop  at  Clarkesville,  where  I  shall  go  myself  as  soon  as 
my  equipage  arrives  from  the  capital ;  but  this  will  inevitably 
take  some  time,  therefore  the  plan  that  I  wished  to  arrange 
with  you,  will  be  to  make  Loftus’s  Cliff's  our  point  of  reunion. 
This  place  is  a  short  distance  from  Clarkesville,  and  it  is  a  very 
healthy  situation  ; — tiiere  I  will  send  every  thing  concerning 
the  Spanish  commission  ;  and  that  will  be  the  most  convenient 
place  to  establish,  for  a  while,  your  head-quarters,  under  your 
military  escort.  By  adopting  this  measure,  you  will  have 
your  people  together ;  and  the  most  distant  disagreeable  oc¬ 
currence  avoided,  as  I  am  positively  confident  that  some  would 
happen  by  the  conjunction  here,  as  you  propose.  It  is  true, 
that  by  the  treaty  an  escort  is  supposed,  and  even  recommend¬ 
ed  to  each  commission,  but  it  is  to  be  on  the  line,  and  not  at  a 
distance  from  it  where  it  would  interfere  with  other  business  ; 
therefore,  I  feel  sensibly  hurt  that  it  is  out  of  my  power  to  con¬ 
sent  in  the  landing  of  the  troops  in  this  place,  though  I  have 
not  the  least  objection  on  their  going  directly  to  Loftus’s  Cliff's. 

I  have  given  the  most  positive  orders  to  prevent  the  Indians 
getting  liquor  ;  and  to  their  interpreter  I  have  given  the 
strictest  charge  to  be  always  in  sight,  and  tomorrow  I  expect 
that  they  will  remove  to  some  distance  from  hence.  I  have 
the  honour  to  be,  See. 

MANUEL  GAYOSO  DE  LEMOS. 

A  true  copy,  D.  GILLESPIE,  Secretary, 
The  Hon.  Andrew  Ellicott. 
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No.  7. 

Hon.  A,  Ellicott  to  Manuel  Ga^oso  de  Lemos.  Natchez^  March 

13,  1797. 

My  dear  sir, — Your  favour  of  yesterday  was  handed  to  me 
in  due  time,  which  would  have  been  answered  sooner,  had  not 
the  storm  last  night  prevented  me  from  writing  in  my  tent. 
Your  letter,  as  well  as  many  circumstances  which  have  come 
to  my  knowledge,  contain  fresh  proofs  of  your  desire  to  promote 
good  order  and  harmony  in  this  part  of  the  country.  But,  sir,  I 
cannot  suppose  that  any  inconvenience  could  possibly  arise,  or 
the  peace  of  this  settlement  be  disturbed  by  the  arrival  and  land¬ 
ing  of  the  escort  which  I  left  at  Bayou  Pierre  :  If  I  did  suppose 
the  contrary,  I  trust  that  I  should  be  one  of  the  last  persons  to  pro¬ 
pose  the  measure.  In  my  opinion,  the  escort  which  accompanied 
me  is  as  much  bound  to  observe  good  order  in  this  country,  as 
the  troops  of  his  Catholick  majesty.  This  is  not  an  opinion  of 
the  day,  it  has  uniformly  been  mine  ever  since  I  left  the  seat  of 
our  government :  in  consequence  of  which,  immediately  upon 
my  entering  the  Mississippi,  I  issued  a  standing  order,  that 
when  any  of  our  party,  the  military  included,  should  be  at  any 
place  where  the  jurisdiction  was  exercised  by  his  Catholick 
majesty,  the  laws  and  usages  of  that  government  should  be  ob¬ 
served  and  submitted  to  in  the  most  pointed  manner.  The 
escorts,  by  the  spirit  of  the  treaty,  are  intended  for  our  mutual 
protection  against  straggling  hostile  Indians,  and  the  preserva¬ 
tion  of  our  stores.  This  appears  to  be  their  whole  business. 

As  I  hope  that  mere  punctilios  may  never  interrupt  our 
friendship,  and  the  conduct  of  the  Indians  having  become  more 
peaceable  since  the  night  before  last,  I  am  less  anxious  for  the 
escorPs  being  stationed  at  my  present  encampment :  I  would, 
therefore,  to  prevent  any  disturbance  or  misunderstanding,  pro¬ 
pose  that  the  officer  who  commands  the  escort  which  accom¬ 
panied  me  to  Bayou  Pierre,  be  directed  to  proceed  down  the 
river  to  Bacon  Landing,  from  whence  he  may  come  to  this 
place  and  procure  such  necessaries  as  he  may  be  in  want  of  for 
the  ensuing  season. 

As  this  is  the  place  designated  by  the  treaty  for  our  meeting, 
and  making  our  arrangements  for  carrying  on  the  business,  I 
conceive  there  would  be  an  impropriety  in  my  leaving  it  till 
your  excellency  is  ready  to  join  me  in  fixing  the  first  point  of 
latitude.  I  am,  &c. 

ANDREW  ELLICOTT. 

Copy.  D.  GILLESPIE,  Secretary. 

,Xote. — The  last  two  paragraphs  were  added  after  having  had 
a  private  conversation  with  the  governour. 
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No.  8. 

Manual  Gayoso  do  Lemos  to  the  Hon.  A.  Eliicot.  Natchez ^ 

March  14,  1797. 

My  dear  sir, — I  do  myself  the  pleasure  to  acknowledge  the 
reception  of  your  favour,  dated  of  yesterday,  and  am  very  happy 
to  find,  that  our  sentiments  uniformly  agree  in  every  thing  that 
can  combine  the  mutual  interests  of  our  nations,  and  I  pledge 
you  my  honour  and  friendship,  that  every  step  of  my  conduct 
shall  be  guided  by  this  principle,  impressed  in  me  by  my  duty, 
and  by  the  very  particular  attachment  I  have  for  you. 

I  have  the  honour  to  be,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

Copy.  D.  GILLESPIE,  Secretary. 

The  Hon.  Andrew  Ellicott. 


No.  9. 

Hon.  A.  Ellicott  to  Manuel  Gayoso  de  Lemos.  Natchez^  March 

23,  1797. 

My  dear  sir, — The  re-mounting  of  the  cannon  at  this  place 
at  the  very  moment  when  our  troops  are  daily  expected  down 
to  take  possession  of  it,  the  insolent  treatment  which  the  citi¬ 
zens  of  the  United  States  have  received  at  the  Walnut-hills, 
and  the  delay  in  the  business  upon  which  I  came,  concur  in 
giving  me  reason  to  suppose,  that  the  treaty  will  not  be  ob¬ 
served  with  the  same  good  faith  and  punctuality  by  the  subjects 
of  his  Catholick  majesty,  as  it  will  by  the  citizens  of  the  Unit¬ 
ed  States.  I  hope  your  excellency  will  give  such  an  explana¬ 
tion  of  the  above,  as  to  remove  my  doubts  and  apprehensions, 
which,  I  am  afraid  have  been  too  justly  excited.  I  am,  &c. 

ANDREW  ELLICOTT. 

His  Excellency  Manuel  Gayoso  de  Lemos. 


No.  10. 

Mr.  Ellicott’s  compliments  to  his  friend  governour  Gayo¬ 
so,  and  wishes  to  be  informed,  whether  the  following  informa¬ 
tion  which  he  received  this  day,  “  that  all  the  works  at  the 
Chickesaw  Bluffs  have  been  either  demolished  or  carried  to  the 
opposite  side  of  the  river,  and  that  every  exertion  is  making  at 
the  Walnut-hills  to  put  that  post  in  a  slate  of  defence,”  be 
correct. 

March  23,  1797. 
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No,  li. 

From  his  Excellency  Manuel  Gayoso  de  Lemos  to  Andrew  EL 
licotty  Esquire,  Natchezy  March  23,  1797. 

My  dear  sir, — I  have  just  now  received  your  communica¬ 
tion  of  this  clay,  by  which  I  am  sorry  to  find  the  construction 
you  put  on  the  storing  of  the  ammunitions  that  came  from  the 
Walnut-hills  in  this  fort ;  I  have  no  other  place  to  put  them  in, 
for  it  would  be  imprudent  ,  to  leave  them  exposed  in  an  unse¬ 
cure  place  at  a  time  when\he  Indians  might  take  advantage 
of  us,  if  they  found  that  in  the  present  circumstances  we  acted 
without  the  necessary  precautions.  At  the  time  you  see  me 
conducting  ammunitions  to  the  fort,  you  will  likewise  see  as 
many  go  out  of  it  for  the  Arkensas,  to  reinforce  that  post,  which 
will  now  be  exposed  to  the  incursions  of  the  Osage  Indians, 
who  in  the  last  season  pillaged  the  white  hunters  of  that  country. 

I  am  entirely  unacquainted  with  any  ill  treatment  that  the 
citizens  of  the  United  States  should  have  received  at  the  Walnut- 
hills  ;  if  you  mean  the  execution  of  the  orders  of  the  general  in 
chief  of  this  province  to  demolish  that  post,  it  was  in  consequence 
of  our  treaty  with  the  Indians  that  they  might  have  no  just  reason 
to  complain  of  our  conduct;  but  since  I  have  been  informed  of 
their  unsettled  disposition,  I  have  sent  counter  orders  to  suspyend 
every  thing  phat  might  injure  the  actual  estate  of  those  fortifica¬ 
tions,  and  in  ^uch  circumstances  shall  not  move  any  thing  else 
until  the  arrival  of  the  American  troops  that  are  daily  expected. 

The  unavoidable  detention  that  has  been  experienced  in  be¬ 
ginning  the  line,  you  know  the  reasons,  but  they  shall  soon  he 
removed,  as  lieutenant  colonel  Guillemard  is  far  on  his  way  up, 
and  at  his  arrival  this  important  business  shall  be  begun. 

I  do  assure  you  that  there  is  nothing  that  can  prevent  the 
religious  compliance  of  the  treaty,  though  I  might  observe  that 
the  conduct  of  some  persons  that  seem  to  affect  an  immediate 
interest  for  the  United  States  is  such,  as  to  occupy  my  atten¬ 
tion.  I  request  that  you  will  be  so  kind  as  to  take  such  mea¬ 
sures  as  to  suppress  untimely  expressions  that  can  only  tend  to 
disturb  the  tranquillity  of  the  publick,  of  which  I  am  solely  an¬ 
swerable  for  the  present. 

As  I  was  finishing  this  Mr.  Gillespie  brought  to  me  your 
note  inquiring  if  the  works  at  the  Bluffs  had  been  destroyed,  or 
removed  to  the  other  side  of  the  river. 

What  I  have  already  said  concerning  our  treaty  with  the  In¬ 
dians  I  suppose  has  guided  the  general  of  this  province  to  take 
that  step.  I  really  do  not  know  whether  they  are  destroyed  or 
not.  I  give  you  my  word  that  I  did  not  know  what  was  to  be 
done  there,  and  it  is  only  by  baron  Bastrop  that  I  learn  that  that 
post  would  soon  be  evacuated  ;  but  as  this  is  a  thing  that  only 
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regards  the  general  of  the  province,  I  cannot  account  for  it,  nor 
can  I  say  more  on  the  subject,  as  all  the  orders  proceed  from 
him,  that  post  being  entirely  out  of  my  jurisdiction. 

My  dear  sir,  See. 

MANUEL  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 


No.  12. 

Fvom  Andrew  EllicoU^  Esq,  to  hi^  Excellency  Manuel  Gayoso 
de  Lemos,  Natchez^  March  24,  1797. 

My  dear  sir, — It  is  with  pleasure  I  acknowledge  the  re¬ 
ceipt  of  your  excellency’s  very  satisfactory  letter  of  yesterday. 
You  may  rest  assured  that  I  have,  and  shall  continue  to  discoun¬ 
tenance  every  measure,  and  the  propagation  of  any  opinion 
which  may  have  a  tendency  to  disturb  the  good  order  and  har¬ 
mony  of  this  settlement.  I  shall  close  this  with  requesting  that 
the  commandant  of  the  Walnut  Hills  be  directed  to  treat  the 
citizens  of  the  United  States  with  politeness  when  they  stop  at 
that  post,  as  a  contrary  conduct  may  be  attended  with  disagree¬ 
able  consequences  on  a  river  which  both  nations  have  an  equal 
right  to  navigate.  I  am.  Sec. 

ANDREW  ELLICOTT. 

His  Excellency  Manuel  Gayaso  de  Lemos. 


No.  13. 

From  his  Excellency  Manuel  Gayoso  de  Lemos^  to  Andrew  EU 
licott^  Esq.  Natchez^  March  25,  1797. 

My  dear  sir, — By  every  report  you  are  acquainted  with  the 
confirmation  of  every  thing  I  have  told  you  concerning  our  busi¬ 
ness;  you  know  that  lieutenant  colonel  Guillemard  will  be  here 
very  soon,  and  that  immediately  we  shall  proceed  to  the  run¬ 
ning  of  the  line.  But  as  nothing  but  friendly  arrangements  are 
to  guide  our  conduct,  it  is  necessary  to  avoid  every  shadow  of 
compulsion.  By  the  contents  of  my  letter  to  captain  Pope,  you 
will  see  my  reasons;  therefore,  I  request  that  you  will  join  a 
couple  of  lines  to  avoid  any  more  writing, 

I  am  surrounded  by  many  people  who  have  business,  this 
being  court  day,  though  I  have  tried  to  disembarrass  myself,  but 
cannot  wait  upon  you.  I  am,  &c. 

MANUEL  GAYOSO  DE  LEMOS. 

The  Honourable  Andrew  Ellicott. 
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No.  14. 

From  Andrew  Ellicott^  Esq  to  Lieutenant  Pope*  Natehex, 

March  25,  1797. 

Dear  sir, — This  will  be  handed  you  by  major  Minor,  a  friend 
of  mine,  an  officer  in  the  service  of  his  Catholick  majesty ; 
your  polite  attention  to  him  will  be  considered  as  a  particular 
favour  conferred  upon  me.  By  order  of  governour  Gayoso,  his 
letter  to  you  of  this  day  has  been  shown  to  me,  his  request  for 
you  and  the  troops  under  your  command,  to  remain  for  an  in¬ 
definite  time  above  this  place,  appears  to  me  a  very  extraordi¬ 
nary  one ;  sufficient  time  has  already  been  given  by  the  United 
States  for  the  evacuation  of  all  the  posts  on  the  east  side  of  the 
Mississippi,  above  the  31st  degree  of  north  latitude  ;  and  from 
the  troops  of  his  Catholick  majesty  carrying  up  and  remounting 
the  cannon  at  this  place,  I  cannot  pretend  to  say  that  an  evacua¬ 
tion  is  really  intended  in  any  reasonable  time.  From  this  cir¬ 
cumstance  I  should  conclude  that  the  sooner  you  are  here  the 
better.  However,  as  1  have  no  control  over  the  destination  of 
the  troops  of  the  United  States  except  my  own  escort,  I  shall 
take  it  for  granted  that  your  instructions  are  sufficiently  pointed 
to  direct  your  conduct.  Please  to  accept  of  my  sincere  wishes 
for  the  safe  and  speedy  arrival  of  yourself  and  troops  at  this 
place;  and  am,  Sec.  ANDREW  ELLICOTT. 

Lieutenant  Pope. 

No.  15. 

Don  Manuel  Gayoso  de  Lemos^  Brigadier  in  the  Royal  Armies^ 

Governour  Military  and  Civil  of  Natchez  and  its  dependencies, 

Isfc.  isTc.  isfc. 

Whereas  the  political  situation  of  this  country  offers  a  large 
field  to  busy  and  malignant  minds  to  disturb  the  tranquillity  of 
its  inhabitants,  it  is  therefore  my  duty,  and  the  continuation  of 
that  vigilance  which  I  have  constantly  exerted  not  only  to  pro¬ 
mote  the  happiness  of  every  individual  of  this  government,  but 
likewise  to  support  their  interest  and  secure  their  tranquillity, 
that  I  step  forth  to  warn  the  publick  against  being  led  by  their 
innocent  credulity  against  any  measure  that  may  be  productive 
of  ill  consequences,  and  frustrate  all  the  advantages  they  have 
a  right  to  expect :  And  by  the  present  I  assure  to  them  if  they 
continue  as  they  have  always  done,  with  strict  attachment  to 
the  welfare  of  his  Catholick  majesty’s  government,  from  which 
will  depend  the  following  favourable  events,-— viz. — His  majes¬ 
ty  has  offered  to  support  the  rights  of  the  inhabitants  to  the 
real  property,  and  until  that  is  ascertained,  lam  bound  to  keep 
possession  of  this  country,  as  likewise  until  we  are  sure  the 
Indians  will  be  pacifiek. 
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Contrary  to  the  general  expectation  the  same  indulgence 
that  until  now  protected  the  inhabitants  in  distress  will  be  con¬ 
tinued  during  his  majesty’s  sovereignty  in  this  country  ;  and 
this  being  the  season  in  which  the  planters  are  employed 
in  preparing  for  an  ensuing  crop,  none  shall  be  disturbed  from 
that  important  object  on  account  of  their  depending  debts. 
The  misconstruction  of  what  is  the  enjoym.cnt  of  the  liberty  of 
conscience  is  hereby  positively  explained  to  be,  that  no  indi¬ 
vidual  of  this  government  shall  be  molested  on  account  of  re¬ 
ligious  principles,  and  that  they  shall  not  be  hindered  in  their 
private  meetings,  but  no  other  publick  worship  will  be  allowed 
but  that  generally  established  in  all  his  majesty’s  dominions, 
which  is  the  Catholick  religion. 

These  important  objects,  that  until  now  have  not  been  pub¬ 
lished,  though  resolved,  I  acquaint  the  publick  with,  apprehen¬ 
sive  of  the  dangerous  insinuations  of  several  persons  that  have 
made  it  their  business  to  dazzle  the  publick  with  false  notions 
to  serve  their  own  purpose  in  the  speculation  of  lands  that  are 
lawfully  held  by  all  the  inhabitants  of  this  government,  there¬ 
fore  I  firmly  rely  that  no  person  will  deviate  from  the  principles 
of  adhesion  to  our  government  until  the  negotiations  that  are 
now  on  foot  between  his  majesty  and  the  United  States  of 
America,  are  concluded,  and  thereby  the  real  property  of  the 
inhabitants  secured. 

Given  under  my  hand  and  the  seal  of  my  arms,  and  coun¬ 
tersigned  by  the  secretary  (of  this  government,  by  H. 
M.  at  the  government  house,  Natchez, 

MANUEL  GAYOSO  DE  LEMOS. 

March  29,  1797.  JH.  VIDAL. 

No.  16. 

Whereas  the  alarming  circumstances  that  prevailed  for 
a  while  in  this  government,  obliged  me  to  circulate  proclama¬ 
tions,  wherein  1  warned  the  people  of  their  immediate  danger. 
Now,  that  these  troubles  have  subsided,  I  cannot  but  publish 
my  approbation,  and  applaud  that  upright  sense  of  duty  that 
the  inhabitants  have  shown  to  the  law’s  of  our  gracious  sove¬ 
reign,  by  seconding  his  representative,  the  right  they  have  so 
justly  acquired  of  being  considered  the  most  loyal  subjects  of 
his  majesty.  In  my  last  publication  I  mentioned  that  until  the 
real  property  should  be  secured  to  the  inhabitants  this  country 
should  be  consi^Iered  in  the  same  situation  as  before,  as  like¬ 
wise  while  the  pacifick  disposition  of  the  Indians  was  not  ascer¬ 
tained.  I  find  it  my  duty  to  explain  that  a  negotiation  is  now 
carrying  on  to  secure  the  right  of  the  said  real  property.  As 
that  right  cannot  be  secured  but  by  an  additional  article  to  the 
late  treaty,  and  until  that  article  is  oflicially  communicated  to 
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me,  I  am  bound  to  keep  possession  of  the  country,  and  continue 
to  its  inhabitants  the  same  indulgence  and  the  same  anxious 
protection  as  until  now.  The  negotiations  with  the  Indians 
will  produce  the  same  effects  as  it  is  impossible  for  his  majesty 
to  leave  unprotected  so  many  of  his  faithful  subjects,  and  ex¬ 
pose  other  settlements  to  the  revengeful  disposition  of  discon¬ 
tented  Indians  ;  these  important  objects  are  of  the  greatest 
moment  to  every  person  in  this  government ;  their  interest  and 
allegiance  to  his  majesty  binds  them  to  keep  steady  in  their 
principles  of  loyalty,  until  by  the  definitive  arrangements  of  both 
nations  a  change  takes  place.  Being  informed  that  some  per¬ 
sons  are  apprehensive  that  violent  measures  will  be  taken 
against  those  that  seemed  pleased  with  the  prospects  of  becom¬ 
ing  citizens  of  the  United  States,  I  declare  that  such  a  notion 
is  unfounded,  as  likewise  the  suspicion,  that  individuals  would 
be  prevented  from  moving  to  any  part  they  please,  either  with¬ 
in  his  majesty’s  dominions  or  elsewhere,  as  it  is  notorious  that 
no  such  obstacle  was  ever  offered  to  any  body,  it  being  contra¬ 
ry  to  one  of  the  greatest  prerogatives  that  are  enjoyed  by  his 
majesty’s  subjects. 

DON  MANUEL  GAYOSO  DE  LEMOS. 

March  29,  1797. 

No.  17. 

From  Andrew  Ellicott^  Esq.  to  his  Excellency  Manuel  Gayoso 
de  Lemos.  Natchez.^  March  31,  1797. 

My  dear  sir, — I  was  last  evening  addressed  by  a  number 
Df  respectable  inhabitants  of  the  district  of  Natchez.  They  are 
very  much  alarmed  for  their  situation,  in  consequence  of  hav¬ 
ing  expressed  their  pleasure,  since  my  arrival  at  this  place,  in 
speedily  becoming  citizens  of  the  United  States.  Your  procla¬ 
mation  of  the  28th  instant,  they  conceived  renders  that  event 
doubtful.  They  have  therefore  from  considerations  of  personal 
safety,  and  to  avoid  the  insults  which  many  of  them  have  expe¬ 
rienced  from  one  or  more  officers  of  a  small  grade  in  this  dis¬ 
trict,  called  upon  me  to  use  my  influence  with  your  excel¬ 
lency  to  grant  them,  and  all  others  who  incline  to  leave  this 
country,  the  privilege  of  disposing  of  their  properties,  and  pass¬ 
ports  to  enable  them  to  reach  the  frontiers  of  such  states  as  they 
may  be  inclined  to  remove  to.  I  have  now  stated  the  substance 
of  their  application,  and  assure  your  excellency,  from  the  res¬ 
pectability  of  the  applicants,  it  is  a  subject  in  which  I  feel 
myself  interested,  and  to  which  1  request  your  excellency’s 
attention. 

Ever  since  I  arrived  ^in  this  district,  I  have  uniformly  recom¬ 
mended  to  the  inhabitants  a  quiet  submission  to  the  government 
now  in  force  ;  at  the  same  time  they  have  been  in  the  most  ex- 
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plicit  manner  assured,  that  the  period  would  not  be  far  distant 
when  the  jurisdiction  of  the  United  States  would  be  extended 
to  them.  But  they  are  not  satisfied  ;  they  have  their  suspi> 
cions  ;  and  it  is  your  excellency  alone  that  can  quiet  them. 
Let  the  cannon  and  military  stores  be  again  taken  out  of  the 
fort ;  withdraw  your  objections  to  the  arrival  of  the  American 
troops ;  and  their  apprehensions  will  subside.  I  do  not  pretend 
to  say  that  their  apprehensions  are  well  founded;  it  is  possible 
they  are  not;  but  your  objection  to  my  escort’s  being  stationed 
with  me,  your  hauling  back  and  remounting  the  cannon  at  this 
place,  your  despatching  major  Minor  to  delay  the  arrival  of  the 
troops  of  the  United  States  at  this  post,  added  to  your  excellen¬ 
cy’s  proclamation,  however  well  meant,  have  had  a  contrary  ef¬ 
fect  by  increasing  their  fears. 

I  have  enclosed  two  paragraphs  of  the  address  which  was 
handed  to  me  last  evening.  I  am.  See. 

ANDREW  ELLICOTT. 

I 

No.  18.  Copy. 

Many  whose  ideas  of  allegiance  had  been  preponderant  from 
the  treaty  until  the  time  of  your  arrival  at  this  place,  thought 
themselves  at  full  liberty  to  announce  their  sentiments  in  any 
way  that  might  not  affect  the  operations  of  peace  and  good  order 
in  society.  But  the  result  is  a  melancholy  contrast  to  the  con¬ 
struction.  Some  have  been  already  torn  away  from  the  bosom 
of  agricultural  life,  and  conveyed  to  prison  with  every  indig¬ 
nant  epithet  that  malevolence  could  invent.  Scouts  are  cross¬ 
ing  the  country  in  various  directions,  breathing  threats  of  ven¬ 
geance  against  those  who  had  unguardedly  thrown  aside  the 
mask  of  duplicity  ;  and  a  number  are  waiting  with  S9licitude  the 
moment  of  their  fate. 

There  are  many  in  this  country  to  whose  exertions  America 
is  much  indebted  for  her  political  existence.  We  call  upon 
you  in  the  name  of  such  ;  we  call  upon  you  in  the  name  of 
every  friend  to  that  emblem  of  peace  and  science  which  has 
been  recently  displayed  to  us;  to  stand  forth  with  a  confidence 
suitable  to  the  dignity  of  your  commission,  and  demand  of  the 
governour,  passports,  with  leave  for  all  such  as  would  dispose 
of  their  property  and  avail  themselves  of  a  change  of  situation 
by  withdrawing  to  the  United  States. 

No.  19. 

From  his  Excellency  Manuel  Gayoso  de  Lemosy  to  Andrew 
Ellicott,  Esq.  Natchez^  March  31,  1797. 

My  dear  sir,— have  just  now  received  your  favour  of  this 
day,  in  which  you  informed  of  the  application  of  several  res* 
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^ctable  inhabitants  of  this  government  to  you,  requesting  your 
interposition  to  facilitate  to  them  a  privilege  that  they  never 
ceased  enjoying,  and  in  which  consists  the  greatest  liberty  of  a 
Spaniard.  There  is  not  one  single  instance  in  our  government 
of  having  made  opposition  to  a  person’s  selling  his  property, 
and  leaving  the  country,  whenever  they  called  for  a  passport ; 
and  as  our  system  is  not  altered,  1  shall  not  refuse  the  same 
privilege  to  any  person  that  may  apply  for  it. 

I  am  sorry  to  find,  that  those  persons  who  have  addressed 
you,  have  imposed  upon  your  credulity  and  goodness,  in  making 
use  of  remonstrances  proper  to  make  sensation  on  the  feel- 
^  ings  of  a  good  citizen  of  the  United  States— but  there  is  not  a 
word  of  truth  in  what  they  have  advanced.  I  have  not  taken 
notice  of  the  satisfaction  that  some  persons  have  expressed  on 
the  prospect  of  becoming  citizens  of  the  United  States — nor  has 
any  body  been  apprehended  for  it— nor  have  I  issued  any  order 
for  such  a  purpose,  but  against  Mr.  Green,  senior,  who  had 
made  his  escape,  conscious  of  the  crindnality  of  his  conduct, 
which  is  notorious ;  and  indeed  in  all  the  extent  of  this  govern¬ 
ment,  there  is  but  one  single  individual  confined,  and  that  is  for  a 
criminal  proceeding.  There  is  not  a  single  patrol  out  in  search 
of  any  one — nor  just  in  this  moment  do  I  find  occasion  for  it; 
but  if  I  should,  I  would  employ  every  means  in  my  power  to 
Suppress  disorder,  and  to  keep  the  peace  of  the  country,  as  I 
have  always  done. 

I  doubt  not  of  the  assurances  you  please  to  give  me  of  the 
good  advice  you  have  uniformly  given  to  the  people— it  being 
conformable  to  the  character  of  a  gentleman,  whose  object  is 
another  than  that  of  interfering  in  the  matters  of  government. 

My  proclamation  I  found  absolutely  necessary  to  calm  the 
minds  of  the  people — stating  to  them  the  true  situation  of  the 
political  arrangements  between  his  majesty  and  the  United 
States,  which  does  not  dissolve  the  treaty,  but  requires  an 
essential  explanation,  not  only  with  regard  to  the  points  alluded 
to  in  my  proclamation,  but  likewise  as  I  am  authorized  to  de¬ 
clare  to  you,  that  the  general  of  this  province  finds  himself 
under  the  necessity  to  consult  his  majesty  concerning  the  man¬ 
ner  in  which  the  posts  are  to  be  evacuated ;  as  it  appears  by 
general  Wayne’s  communication  to  him,  that  he  expects  that 
the  posts  will  be  delivered  with  the  buildings  standing  as  they 
are ;  and  by  the  treaty,  we  conceive  that  the  posts  are  to  be  de¬ 
molished  before  we  leave  them ;  and  as  such  interpretation  of 
the  true  meaning  of  the  treaty  either  one  way  or  the  other  [it] 
might  produce  unnecessary  ministerial  contests,  my  general 
has  given  me  positive  orders  to  suspend  the  evacuations  of  the 
posts  until  the  matter  shall  be  amicably  settled  between  the  two 
courts.  In  the  mean  while,  if  the  troops  of  the  United  States 
that  are  daily  expected,  arrive,  they  shall  be  received  at  Nogales 
in  the  most  friendly  and  hospitable  manner,  as  is  due  to  a  nation 
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with  whom  we  arc  at  perfect  peace,  and  with  whom  we  wish 
to  keep  the  most  perfect  harmony. 

I  flatter  myself  you  will  do  me  the  justice  to  acknowledge  the 
propriety  of  my  conduct  in  obeying  the  superior  order  of  my 
general,  who  is  actuated  by  the  principles  of  the  strictest  honour 
in  supporting  the  interest  of  his  majesty  intrusted  to  him. 

The  uniform  good  harmony  that  we  have  reciprocally  pro¬ 
mised  to  each  other  will  subsist ;  and  it  will  not  be  only  our  duty 
but  our  glory  to  banish  every  shadow  of  misunderstanding, 
which  is  wrongly  interpreted  by  the  publick,  without  any  more 
foundation  than  assisted  those  that  tried  to  persuade  you  of 
wrongs  that  they  never  suffered,  I  am,  See. 

MANUEL  GAYOSO  DE  LEMOS. 


No.  20. 

From  his  Excellency  Manuel  Gayoso  de  Lemos,  to  Andrew 
Ellicott^  Esq,  Natchez^  April  14,  1797. 

My  dear  sir, — I  am  informed  that  the  officer  commanding 
your  escort,  has  enlisted  several  persons,  residents  of  this  go¬ 
vernment,  which  being  against  the  laws  of  nations,  I  cannot 
pass  unnoticed,  it  being  an  infringement  on  the  sovereignty  of 
the  king  my  master,  and  a  disregard  of  the  authority  residing 
in  me. 

I  cannot  persuade  myself  that  it  was  done  intentionally,  nor 
thinking  that  it  could  give  the  most  remote  oftence  ;  but  as  the 
matter  is  of  a  most  delicate  nature,  I  request  you  to  give  the 
necessary  orders,  that  the  men  so  enlisted  may  be  discharged, 
and  delivered  to  Major  Minor,  whom  I  commission  for  this 
purpose. 

The  object  of  the  escort  not  being  to  raise  men  in  this  coun¬ 
try,  while  under  his  Catholick  Majesty’s  dominion,  I  request 
of  you  likewise  to  give  the  most  precise  and  positive  orders  to 
the  officer  of  the  troops,  or  to  whom  it  may  appertain,  to  dis¬ 
continue  such  proceedings,  or  any  thing  that  may  injure  the 
immunity  of  the  King’s  dominions,  or  his  royal  rights. 

The  most  perfect  harmony  and  friendship  subsisting  between 
his  Catholick  Majesty  and  the  United  States  of  America,  the 
same  being  recommended  in  the  most  particular  manner  to  the 
individuals  of  both  nations,  it  would  be  unaccountable  if  we, 
that  have  had  the  honour  to  be  distinguished  by  our  appoint¬ 
ments,  did  not  promote  this  friendly  reciprocity,  which  not  only 
consists  in  a  hospitable  and  polite  intercourse,  but  guarding  and 
keeping  to  one  another  the  prerogatives  and  privileges  that 
are  due. 

Enclosed  I  have  the  honour  of  transmitting  to  you  a  list  of 
the  men,  that  to  my  knowledge,  have  been  recruited,  or  suffer- 
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ed  to  be  recruited,  in  this  government,  by  the  officer  command¬ 
ing  your  escort.  I  have  the  honour  to  be,  8cc. 

MANUEL  GAYOSO  DE  LEMOS, 
The  Hon.  Andrew  Ellicott. 


No.  21. 

From  Andrew  Ellicott^  Esq,  to  His  Excellency  Manuel  Gaydso 
de  Lemos.  Katchez^  Ajiril  14,  1797. 

Dear  sir,— -Your  excellency’s  favour  of  this  date  was  hand¬ 
ed  to  me  by  major  Minor  ;  but  the  request  it  contains  is  of  so 
general  and  important  a  nature,  and  affecting  so  deeply  the 
privileges  of  the  citizens  of  the  United  States,  that  I  must 
take  a  short  time  to  investigate  its  ultimate  tendency,  as  a  part, 
if  not  all  of  the  persons  named  in  your  excellency’s  list,  can-  • 
not,  by  any  construction  of  the  late  treaty,  or  the  laws  of  na¬ 
tions,  be  considered  as  the  subjects  of  His  Catholick  Majesty. 
You  may  rest  assured,  that  having  in  view  the  sacred  and 
honourable  principles  which  are  the  basis  of  that  government 
I  have  the  honour  to  serve,  and  by  which  treaties  are  consider¬ 
ed  the  most  sacred  of  all  obligations,  I  will  be  careful  neither 
to  infringe  the  rights  of  the  subjects  of  His  Catholick  Majesty, 
nor  willingly  suffer  infringement  of  those  of  the  citizens  of  the 
United  States.  I  am,  See. 

ANDREW  ELLICOTT. 

His  Excellency  Manuel  Gayoso  de  Lemos. 


No.  22. 

From  Lieut.  Colonel  Charles  de  Hault  de  Lassus^  to  Major  Gen- 
eral  Anthony  Wayne.  JVew  Madrid-^  on  the  Missiasipqii^  De¬ 
cember  18,  1796. 

Sir,— Lieutenant  Taylor  has  delivered  me  your  excellency's 
letter,  dated  Detroit,  October  19  th,  1796,  and  according  to  your 
intention  I  have  acquainted  him  with  the  orders  I  have  re¬ 
ceived  from  the  governour-general  of  this  province,  respect¬ 
ing  the  treaty  of  friendship,  navigation  and  limits,  between  the 
United  States  of  America,  and  the  king  my  master.  I  here 
enclose  a  copy  of  my  letter  to  him,  wherein  I  hope  you  will 
find  sufficient  and  satisfactory  information.  As  lieut.  Taylor 
has,  according  to  his  instructions,  determined  to  return  from 
here  without  going  any  further  down,  I  am  about  sending  im¬ 
mediately  an  express  to  New  Orleans  with  your  excellency’s 
letter  to  the  governour-general  of  Louisiana  ;  I  will  think  my- 
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self  happy  if  I  have  succeeded  in  complying  with  your  inten¬ 
tions.  I  have  the  honour  to  be,  &c. 

CHARLES  DE  HAULT  DE  LASSUS, 
Lieut.  Colonel  in  his  Catholick  majesty’s  service, 
t  and  commander  of  the  post  of  New  Madrid.^ 
Major  General  Anthony  Wayne,  . 
commanding  the  army  of  the 
United  States  of  America. 

No.  23. 

From  Lieut,  Colonel  Charles  de  Hault  de  Lassus^  to  Lieutenant 
Taylor,  New  Madrid^  on  the  Mississippi,  Dec,  18,  1796. 

Sir, — According  to  his  excellency  major  general  Wayne’s 
desire,  I  have  the  honour  to  inform  you  of  my  having  received 
.from  the  governour  general  of  this  province  information  res¬ 
pecting  the  ratification  of  the  treaty  of  friendship,  navigation 
and  limits,  between  the  king  my  master,  and  the  United  States 
of  America.  You  have  seen  in  his  letter  which  I  have  read  to 
you,  that  I  have  orders  not  to  prevent  in  the  least  the  going 
down  the  Mississippi  of  the  commissioners  appointed  on  the 
part  of  the  United  States  to  fix  the  limits,  and  of  the  troops 
who  were  to  accompany  them  ;  but  that  in  the  mean  time  he 
orders  me  to  tell  them,  that  the  evacuation  of  the  posts  cannot 
take  place  until  the  time  of  high  waters.  I  will  beg  leave  to 
observe  to  you,  that  although  this  is  the  affirmative  answer  that 
general  Wayne  speaks  of,  yet  as  he  says  that  the  troops,  who 
are  to  take  possession  of  the  posts,  are  now  waiting  at  Fort 
Massac,  their  coming  down  the  river  immediately,  that  is,  be¬ 
fore  the  high  waters,  would  be  somewhat  sooner  than  the  go- 
vernour-general  of  this  province  seems  to  expect,  and  some¬ 
what  contrary  to  major  general  Wayne’s  own  intentions,  since 
he  tells  the  Baron  de  Carondelet,  in  his  letter,  to  appoint  the 
most  convenient  time  for  the  evacuation  of  the  posts.  I  hope 
you  will  be  so  good  as  to  make  that  observation  to  such  officers 
as  are  in  possession  of  general  Wayne’s  orders  respecting  the 
taking  of  possession  of  the  posts,  and  at  the  same  time  to  make 
them  sensible  of  the  conveniency  it  will  be  to  both  the  Ameri¬ 
cans  and  the  Spaniards  to  wait  for  a  more  proper  season  for  the 
transport  of  artillery,  baggage,  provisions,  &c.  which  could  not 
be  moved  at  this  present  time,  without  much  trouble  and  risk 
on  account  of  the  river  being  so  remarkably  low,  as  to  render 
its  navigation  very  dangerous.  I  have  the  honour  to  be,  &c. 

CHARLES  DE  HAULT  DE  LASSUS, 
Lieut.  Colonel  in  his  Catholick  majesty’s  service, 
and  commander  of  the  post  of  New  Madrid. 
To  Lieutenant  Taylor. 
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Defiartment  of  State ^  June  10,  1797, 

I  HEREBY  CERTIFY,  that  the  foregoing  documents  number¬ 
ed  from  1  to  21,  inclusive,  are  true  copies  of  the  original  com¬ 
munication  from  Andrew  Ellicott,  Esq.  the  commissioner  of 
the  United  States,  appointed  to  run  the  boundary  line  between 
their  territory  and  hisCatholick  majesty’s  colonies  of  East  and 
West  Florida,  to  the  Secretary  of  State. 

GEORGE  TAYLOR,  Jr.  Chief  Clefk. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE  HOUSE 
OF  REPRESENTATIVES,  JUNE  22,  1797. 

Immediately  after  I  had  received  your  resolution  of  the 
tenth  of  June,  requesting  a  report  respecting  the  depredations 
committed  on  the  commerce  of  the  United  States,  since  the  first 
of  October,  1796,  specifying  the  name  of  the  vessel  taken,  where 
bound  to  or  from,  species  of  lading,  the  value  (when  it  can  be 
ascertained)  of  the  vessel  and  cargo  taken,  and  by  what  power 
captured,  particularizing  those  which  have  been  actually  con¬ 
demned,  together  with  the  proper  documents  to  ascertain  the 
same,  I  directed  a  collection  to  be  made  of  all  such  information  \ 
as  should  be  found  in  the  possession  of  the  government :  In 
'Consequence  of  which  the  Secretary  of  State  has  made  the  re¬ 
port,  and  the  collection  of  documents  which  accompany  this 
message,  and  are  now  laid  before  the  House  of  Representatives,: 
in  compliance  with  their  desire.  JOHN  ADAMS. 

Department  of  State ^  June  21,  1797. 

SiRr—  I  have  the  honour  to  lay  before  you  a  report  respect¬ 
ing  the  depredations  committed  on  the  commerce  of  the  United 
States,  since  the  first  of  October,  1796,  as  far  conformable  to 
the  resolve  of  the  House  of  Representatives,  of  the  10th  instant, 
as  the  materials  in  my  possession  would  admit.  The  number 
of  captures  will  give  a  tolerably  correct  idea  of  the  extent  of 
our  losses,  and  the  documents  will  show  the  nature  of  the  de¬ 
predations,  and  the  causes  or  pretences  for  which  they  have 
been  committed,  I  am,  with  the  greatest  respect,  8;c. 

TIMOTHY  PICKERING. 

The  President  of  the  J  Secretary  of  State. 

United  States.  S 
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EEPORT 

OF  THE  SECRETARY  OF  STATE,  RESPECTING  THE  DEPREDA¬ 
TIONS  COMMITTED  ON  THE  COMMERCE  OF  THE  UNITED 

STATES,  SINCE  THE  FIRST  OF  OCTOBER,  1796. 

American  vessels  have  been  captured  since  the  first  of  Oc¬ 
tober,  1796,  by  the  armed  vessels  of  Spain,  Great  Britain  and 
France.  Of  captures  by  Spanish  cruisers,  one  was  of  the  Polacre 
Independence,  capt.  Robertson,  laden  wholly  on  account  of  the 
United  States,  with  stores  for  Algiers,  in  pursuance  of  the 
treaty  with  that  regency.  She  was  taken  on  the  16th  of  Febru¬ 
ary  last,  at  the  entrance  of  the  Straits  of  Gibraltar,  and  carried 
into  Cadiz.  The  Polacre’s  papers  were  perfectly  clear  ;  among 
others,  she  had  a  special  passport  under  the  hand  of  the  Presi¬ 
dent  of  the  United  States,  and  the  great  seal  thereof,  declaring 
the  vessel  to  be  the  property  of  two  citizens  of  the  United  States, 
(whose  names  were  inserted  in  the  passport)  and  that  the  cargo 
was  wholly  the  property  of  the  United  States,  and  destined  for 
Algiers.  She  had  also  the  passport  of  the  Dey.  The  general 
of  the  marine  had  cleared  the  Polacre  and  cargo  ;  but  the  own¬ 
ers  of  the  privateer  appealed  to  the  tribunal  at  Madrid,  and  on 
the  31st  of  March,  there  had  been  no  decision  known  at  Cadiz. 

There  have,  probably,  been  a  number  of  captures  by  Spanish 
cruisers,  although  not  particularly  specified  :  the  consul  of  the 
United  States  in  one  of  the  ports  of  Spain,  having  informed, 
that  almost  daily,  American  vessels  were  taken,  and  brought  in 
by  French  and  Spanish  privateers. 

Captures  and  losses  by  British  cruisers,  the  Secretary  pre¬ 
sumes,  have  not  been  numerous  :  for  the  citizens  of  the  United 
States  having  these  three  years  past,  been  accustomed  to  look 
up  to  the  government  for  aid  in  prosecuting  their  claims,  it  is 
not  to  be  doubted,  that  generally  these  cases  have  been  reported 
to  the  department  of  state.  An  abstract  of  such  as  have  been 
communicated  is  annexed. 

In  order  to  present  a  clearer  view  of  French  depredations,  it 
will  be  necessary  to  notice  the  rules  which  she  has  prescribed 
to  her  cruisers  and  tribunals. 

As  applicable  to  captures  made  since  last  October,  the  decree 
of  the  Executive  Directory  of  the  2d  of  July,  1796,  merits  the 
first  attention.  It  announces  that  the  conduct  of  France  towards 
neutrals,  will  be  regulated  by  the  manner  in  which  they  should 
suffer  the  English  to  treat  them.  At  Malaga  and  Cadiz,  the 
French  consuls  have  interpreted  this  decree,  to  authorize  the 
capture  and  condemnation  of  American  vessels  for  the  single 
circumstance  of  their  being  destined  to  a  British  port.  But  its 
fullest  effect  has  been  produced  in  the  West-Indies,  whose  seas 
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swarm  with  privateers  and  gun-boats,  which  have  been  called 
forth  by  the  latitude  allowed  to  their  depredations,  by  the  inde¬ 
finite  terms  of  that  decree,  and  the  explanatory  orders  of  the 
agents  of  the  Directory  at  Guadaloupe  and  St.  Domingo.  Two 
of  these  decrees  have  been  already  communicated  to  Congress,^ 
and  it  may  be  only  requisite  here  to  refer  to  them. 

At  Guadaloupe  an  order  was  issued  by  Victor  Hugues  and 
Lebas,  dated  the  first  of  February  last,t  authorizing  the  capture 
and  condemnation  of  all  neutral  vessels  bound  to  certain  enu¬ 
merated  ports,  which,  it  is  pretended  in  the  decree,  were  deli¬ 
vered  up  to  the  English,  and  are  occupied  and  defended  by 
emigrants ;  and  also  of  such  vessels  as  should  be  cleared  out 
generally  for  the  West-Indies.  This  decree  refers  to  and  en¬ 
forces  a  decree  of  the  24th  of  December,  1796,:!^  issued  in  con¬ 
formity  with  the  decree  of  the  Executive  Directory  of  the  2d 
July,  1796,  so  far  as  it  is  not  departed  from  by  that  decree  of  the 
27th  of  February  last.  The  decree  of  the  24th  December  has 
not  been  received  at  the  department  of  state  ;  but  is  supposed 
to  direct  the  confiscation  of  the  cargoes  of  neutral  vessels,  bound 
to  or  from  British  ports,  occupied  by  them  before  the  present 
war.  For  it  appears,  that  whilst  they  have  confiscated,  both  ves¬ 
sel  and  cargo,  in  cases  which  fall  within  the  scope  of  the  decree 
of  the  1st  of  February,  they  have  spared  the  vessel,  and  confis¬ 
cated  only  the  cargo,  where  she  had  been  bound  to  or  from  such 
acknowledged  British  port. 

The  agents  of  the  Directory  at  Cape  Fran9ois,  by  their  de¬ 
cree  of  the  27th  November  last,  direct  the  capture  and  bring¬ 
ing  into  port  of  Americaii  vessels  bound  to  or  from  British 
ports,  there  to  remain  until  it  should  be  further  ordered.  This 
further  order  was  afterwards  issued  ;  as  will  appear  by  the 
copy  of  the  condemnation  of  the  ship  Pattern,  of  New-York  ; 
by  which  it  will  be  seen,  that  like  the  Consuls  at  Malaga  and 
Cadiz,  they  interpret  the  decree  of  the  Executive  Directory  of 
the  2d  of  July  last,  as  authorizing  the  condemnation  of  Ame¬ 
rican  vessels,  merely  because  bound  to  or  from  a  British  port. 

To  the  foregoing,  succeeded  the  decree  of  the  Executive 
Directory  of  the  2d  March  last,  which  has  been  communicated 
to  Congress  during  the  present  session.  That  copy  of  the  de¬ 
cree  was  taken  from  a  newspaper,  and  is  now  found  to  be  im¬ 
perfect.  A  translation  from  the  decree,  as  officially  published 
by  the  Directory,  is  annexed  to  this  report.  Although  we 
do  not  yet  know  what  is  its  operation,  yet  it  cannot  fail  to  pro¬ 
duce  very  great  vexation  and  loss  to  the  American  commerce  ; 
the  documents  it  requires  to  prevent  confiscations, not  having- 
been  before  declared  indispensable,  or  demanded,  and  no  time 

*  In  the  report  of  the  Secretary  of  State,  dated  the  27th  of  February, 
’797. 

t  13th  Nivose,  5th  year.  f  4th  Nivose  last. 
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being  allowed  for  the  vessels  of  the  United  States  to  provide 
themselves  therewith. 

Besides  these  several  decrees,  and  others  which  being  more 
limited  the  former  have  superseded,  the  old  marine  ordinances 
of  France  have  been  revived,  and  enforced  with  severity,  both 
in  Europe  and  the  West-Indies.  The  want  of,  or  informal¬ 
ity  in  a  bill  of  lading — the  want  of  a  certified  list  of  the  passen¬ 
gers  and  crew — the  supercargo  being  by  birth  a  foreigner, 
although  a  naturalized  citizen  of  the  United.  States — the  de¬ 
struction  of  a  paper  of  any  kind  soever — and  the  want  of  a  sea- 
letter,  have  been  deemed  sufficient  to  warrant  a  condemnation 
of  American  property,  although  the  proofs  of  the  property 
were  indubitable. 

The  West-Indies,  as  before  remarked,  have  exhibited  the 
most  lamentable  scenes  of  depredation.  Indeed,  the  conduct  of 
the  publick  agents  and  of  the  commissioned  cruisers  there  has 
surpassed  all  former  examples.  The  American  vessels  have 
not  only  been  captured  under  the  decrees  before  mentioned, 
but  when  brought  to  trial  in  the  French  tribunals,  the  vessels 
and  cargoes  have  been  condemned,  without  admitting  the 
owners  or  their  agents,  to  make  any  defence. 

This  seems  to  be  done  systematically,  and  for  the  obvious 
purpose  of  ensuring  condemnations.  By  this  monstrous  abuse 
in  judicial  proceedings,  frauds  and  falsehoods,  as  well  as  flimsy 
and  shameless  pretexts,  pass  unexamined  and  uncontradicted, 
and  are  made  the  foundation  of  sentences  of  condemnation. 

The  persons  also  of  our  citizens  have  been  beaten,  insulted 
and  cruelly  imprisoned ;  and  in  the  forms  used  towards  pris¬ 
oners  of  war,  they  have  been  exchanged  with  the  British  for 
Frenchmen.  American  property  going  to  or  coming  from  neu¬ 
tral  or  even  French  ports,  has  been  seized  : — it  has  even  been 
forcibly  taken  when  in  t/ieii'  without  any  pretence,  or 

no  other  than  that  they  wanted  it.  At  the  same  time,  their 
cruisers  are  guilty  of  wanton  and  barbarous  excesses,  by  de¬ 
taining,  plundering,  firing  at,  burning  and  distressing  Ameri¬ 
can  vessels. 

Official  papers  to  prove  the  very  numerous  depredations 
On  our  commerce,  and  the  atrocities  and  abuses  attending  the 
capture  and  condemnation  of  our  vessels  and  cargoes,  by  French 
cruisers  and  tribunals,  not  having  been  publickly  called  for, 
few  have  been  received.  Of  former  claims  for  injuries  com¬ 
mitted  since  the  beginning  of  1793,  and  of  which  a  report  was 
made  to  the  House  of  Representatives  on  the  27th  of  February 
last,  a  very  small  proportion  had  been  satisfied  ;  and  for  a  con¬ 
siderable  time  no  payments  had  been  obtained.  Under  this 
distant  and  discouraging  prospect  of  obtaining  compensation, 
the  citizens  suffering  by  more  recent  French  depredations, 
have,  generally,  omitted  to  present  accounts  of  their  losses  ; 
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Sind  they  have  in  many  cases  had  no  opportunity  of  getting  the 
evidence  of  the  condemnations)  which  are  attainable  before  the 
tribunals  of  other  nations ;  the  mock-trialS)  as  before  observed, 
being  very  often  carried  on,  and  sentences  of  condemnation 
pronounced  in  the  absence  of  the  American  owner,  master  or 
supercargo. 

Such  documents  as  the  department  of  state  is  possessed  of 
concerning  these  depredations,  are  annexed ;  and  to  them  is 
added  a  concise  abstract  of  the  cases.  These  support  the 
principal  facts  above  stated,  and  show  the  nature  of  French 
depredations.  To  supply,  in  some  measure,  the  want  of  offi¬ 
cial  papers,  an  examination  has  been  made  of  two  newspapers 
published  in  Philadelphia — the  Gazette  of  the  United  Stales, 
and  the  Philadelphia  Gazette,  from  the  first  of  July,  1796,  to 
the  present  time.  Between  the  1st  of  July  and  the  1st  of  Oc¬ 
tober,  few  captures  were  made,  the  decree  of  the  Directory 
of  July  the  2d,  not  being  in  general  operation  until  October. 
This  examination  was  chiefly  made  prior  to  the  call  of  the 
House  of  Representatives  for  a  report  on  this  subject,  with  a 
view  to  ascertain  the  number  of  French  captures,  and  the  cir¬ 
cumstances  attending  them  ;  and  the  result  of  the  whole  is 
annexed.  It  is  regretted,  that  the  time  did  not  permit  a  re-ex¬ 
amination  of  those  papers,  to  ascertain  likewise  the  captures 
made  by  the  British  cruisers.  The  editors  of  those  two  ga¬ 
zettes  agree  in  saying  that  no  great  attention  was  paid  to  the 
subject,  for  the  purpose  of  inserting  accounts  of  all  the  cap¬ 
tures  which  were  published  in  the  various  other  newspapers; 
yet  the  number  collected  exceeds  three  hundred,  of  which  but 
few  escape  condemnation.  The  evidence  arising  from  the 
multiplied  and  concurrent  publications  of  these  facts  in  the 
newspapers,  some  of  them  certified  by  the  American  masters 
of  the  captured  vessels,  cannot  fail  of  producing  a  conviction 
of  the  reality  of  the  evils  represented. 

There  have  been  frequent  accounts  of  attempts  to  effect  con¬ 
demnations  by  bribing  the  officers  and  seamen  of  our  vessels 
to  swear  falsely  :  but  it  was  reserved  to  these  times  when 
offered  bribes  were  refused  and  threats  despised,  to  endeavour 
to  accomplish  the  object  by  torture.  This  was  inflicted  by 
a  French  privateer.  The  evidence  of  the  fact  appears  in  the 
protest  of  Captain  William  Martin,  master  of  the  ship  Cin- 
cinnatus  of  Baltimore,  in  which  he  is  supported  by  the  tes¬ 
timony  of  his  mate  and  one  of  his  seamen.  A  copy  of  the 
protest  is  annexed,  together  with  an  extract  of  a  letter  from 
Mr-  King,  minister  of  the  United  States  in  London,  who  ex¬ 
amined  Captain  Martin’s  thumbs,  and  says  the  marks  of  the 
torturing  screws  will  go  with  him  to  his  grave.  All  which  is 
respectfully  submitted. 

TIMOTHY  PICKERING, 
Department  of  State,  June  21,  1797. 
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No.  1. 

Abstract  of  two  cases  of  capture  made  by  British  cruisers, 
of  vessels  belonging  to  citizens  of  the  United  States,  since  1st 
October  1796,  and  wherein  documents  have  been  received  at 
the  Department  of  State  :  also  a  copy  of  a  memorandum  filed  by 
Samuel  Smith,  Esquire,  relating  to  captures  made  by  ^he 
British,  of  vessels  in  the  property  of  which  he  was  concerned. 

Note.  No  documents  accompany  the  two  cases  of  capture 
above  mentioned,  they  having  been  sent  to  London  in  order 
that  compensation  might  be  obtained  for  the  damage  suffered. 

The  schooner  St.  Partrick,  Robert  Gardner,  master,  belong¬ 
ing  to  Thomas  Stagg,  junior,  Thomas  Snell,  and  Joseph 
Foulke,  all  native  citizens  of  the  United  States,  the  two  for¬ 
mer  residing  at  New-York,  and  the  latter  at  Curacoa,  as  agent 
of  the  partnership  of  which  he  was  a  member. 

31st  July,  1796,  she  sailed  from  New-York,  bound  to  Curacoa, 
then  ag  colony  of  the  states  of  Holland,  being  allies  of  Great 
Britain,  with  a  cargo  of  provisions  and  dry  goods,  the  property 
of  the  said  owners  of  the  vessel. 

18th  of  August  she  arrived  at  the  place  of  her  destination, 
and  delivered  her  cargo  to  the  said  Foulke,  who  shipped  on 
board  her,  in  return,  a  cargo  of  hides  and  goat  skins,  besides 
5000  dollars  in  cash,  the  property  of  the  said  owners  of  the 
vessel. 

About  the  1st  September  following,  she  sailed  for  New  York. 

About  the  15ih  of  the  same  month,  she  was  captured  by  his 
Britannick  majesty’s  ship  of  war  Topaze,  capt.  Church,  in 
company  with  the  Thisbe,  capt.  Oaks,  and  the  Thetis,  capt, 
Cochran,  and  was  by  them  sept  for  Bermuda,  where  she  ar¬ 
rived  on  the  22d. 

Proceedings  were  duly  commenced  against  h.er  in  the  court 
of  vice  admiralty  ;  and  on  the  4th  November,  the  judge  thereof 
decreed  that  the  vessel  and  cargo  should  be  restored,  certified 
probable  cause  for  the  capture,  and  ordered  the  claimant  to  pay 
the  taxed  costs  of  the  court.  The  captors  appealed,  and  the 
master  appealed  for  costs  and  damages. 

The  schooner  Lively,  John  Clarke,  master,  belonging  to 
John  Gardner,  junior,  of  the  city  of  Philadelphia. 

She  was  captured  and  carried  into  Martinico,  where  the  cargo 
(except  ten  casks  of  nails  which  were  condemned  as  contra¬ 
band)  as  well  as  the  vessel,  was  acquitted  by  the  court  of  vicc- 
admiralty,  on  the  27th  of  February. 
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List  of  captured  vessels  belonging  to  the  Messrs,  Smiths ^  6^c.  of 

Baltimore,  deposited  in  the  office  of  the  Department  of  State ^ 

by  General  Smith,  June  17,  1797. 

The  ship  James,  John  Smith,  master,  laden  by  Samuel  and 
John  Smith,  and  S.  Smith  and  Buchanan,  with  a  cargo  of  flour, 
2260  barrels,  which  cost  thirty  thousand  two  hundred  and  fifty 
dollars,  sailed  from  Baltimore  the  1st  December  last;  was  cap¬ 
tured  by  two  French  frigates  and  sent  into  Guadaloupe ;  the 
supercargo  was  imprisoned  for  several  days,  but  afterwards  re¬ 
leased  and  permission  given  to  sell  his  cargo,  which  thus  sold, 
produced  only  23,576  dollars. 

On  learning  the  ship  James  was  captured,  we  immediately 
despatched  our  schooner  William,  Francis  Smithwich,  master, 
(then  laden  and  about  to  sail  for  Jacmel,  with  a  cargo  which 
cost  four  thousand  dollars)  for  Guadaloupe,  with  such  letters  to 
the  supercargo  as  we  supposed  would  be  useful.— The  William 
was  captured  off  Guadaloupe,  by  the  British,  and  sent  into  Mar¬ 
tinique  ;  after  a  short  detention  she  was  released,  but  imme¬ 
diately  after  leaving  Martinique,  lost  both  'masts  in  a  squall, 
was  then  obliged  to  put  into  St.  Croix  to  refit,  and  from  thence 
having  learned  that  the  James  was  released,  proceeded  to  Cape 
Francois,  where  she  disposed  of  her  outward  cargo  and  took  an 
order  on  Jacmel,  for  a  load  of  coffee,  which  she  received,  and 
on  her  voyage  home  was  taken  by  the  Hind  British  sloop  of  war, 
and  sent  into  Jeremie,  about  the  13th  of  May;  from  Jeremie 
she  was  sent  to  Port-au-Prince  for  trial,  where  she  was  waiting 
the  arrival  of  the  judge,  at  our  last  accounts,  dated  18th  May. 
The  captain  writes  that  he  had  on  board  100,0001b,  coffee,  the 
value  of  which  is  about  22,000  dollars. 

The  brig  Gratitude,  James  Clifton,  master,  laden  at  New 
York,  by  Mr.  Archibald  Grade,  on  account  and  by  order  of 
Samuel  and  John  Smith,  John  Hollins  and  S.  Smith  and  Bu¬ 
chanan,  sailed  from  thence  about  the  1st  March  last,  with  a 
cargo  of  beef  and  pork  which  cost  dols.  9938.  36,  bound  to  Cape 
Francois.  Off  fort  Dauphin  was  boarded  by  the  Ceres  British 
frigate,  and  sent  under  convoy  to  the  Mole,  where  permission 
being  refused  for  her  to  proceed  elsewhere,  the  supercargo  was 
compelled  to  sell  the  cargo  at  publick  sale,  where  it  produced 
only  645  I,  leaving  a  loss  of  3412  dolls.  64  cts. 

The  brig  Abeona,  Isaac  Isaacs,  master,  laden  by  Samuel  and 
John  Smith,  John  Hollins,  and  S.  Smith  and  Buchanan,  with  a 
cargo  of  sundries,  bound  to  Cape  Francois,  was  boarded  by  the 
British  frigate  Ceres,  captain  Newman,  and  by  her  sent  to  the 
Mole,  where,  as  in  the  case  of  the  Gratitude,  her  cargo  was  sold 
at  publick  vendue,  except  such  part  as  was  said  to  be  inadmissi¬ 
ble  at  an  English  port,  and  these  were  ordered  to  be  taken  back 
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to  America.  The  sales  at  vendue  amounted  to  7947  dolls.  2S 
cts.  the  candles  and  soap  not  permitted  to  be  landed,  cost  850 
dollars ;  the  cost  of  the  cargo  when  it  left  Baltimore  was  13,328 
dollars.  The  Abeona  returning  from  the  Mole  to  Baltimore, 
was  captured  by  a  French  privateer  and  sent  into  Jean  Rabel ; 
captain  Isaacs  went  to  the  Cape  and  got  her  released,  but  before 
he  could  return  to  Jean  Rabel,  his  brig  had  been  cut  out  by  the 
British  and  sent  to  the  Mole  ;  captain  Isaacs  went  on  to  the 
Mole  to  claim  his  vessel ;  the  soap  and  candles,  before  declared 
inadmissible,  were  taken  out  at  the  Mole  and  the  brig  sent  down 
to  Jamaica,  for  trial ;  captain  Isaacs  rose  upon  tbe  prize  master, 
and  arrived  yesterday  with  the  brig.  The  cargo  cost  from 
hence,  .  -  -  -  13,328 

The  sales  at  vendue,  -  -  7,947 '25 


Loss,  dollars  5,380  7$ 

The  brig  Fells  Point,  captain  Creighton,  sailed  from  Balti¬ 
more  in  March,  with  a  cargo  of  flour,  &c.  the  property  of  Sam¬ 
uel  and  John  Smith,  John  Hollins,  and  S.  Smith  and  Buchanan, 
bound  to  Cape  Francois,  was  boarded  by  the  British,  sent  to  the 
Mole,  where  her  cargo  would  not  sell,  it  was  put  into  store  and 
the  brig  has  returned,  with  produce,  for  a  small  advance  made 
by  the  house  with  whom  the  business  was  left.  This  cargo 
cost  16,536  dolls.  29  cts. 

The  brig  Fanny,  captain  Richard  Fisher,  laden  with  flour,  on 
the  account  of  Samuel  and  John  Smith,  John  Hollins,  and  S. 
Smith  and  Buchanan,  sailed  from  Baltimore  for  Cape  Fran9ois, 
in  March  ;  was  boarded  by  the  British  and  sent  to  the  Mole  ; 
from  the  Mole,  as  his  cargo  would  not  sell  at  any  price,  captain 
Fisher  obtained  permission  to  proceed  to  Jeremie,  where  he 
writes,  his  cargo  was  equally  unsaleable.  This  cargo  cost 
9,600  dollars. 

The  schooner  Sally,  laden  with  coffee,  on  account  of  John 
Hollins,  and  S.  Smith  and  Buchanan,  sailed  from  Petit  Guave, 
about  the  I5th  May,  bound  to  Baltimore  ;  was  captured  by  the 
British,  apd  sent  into  Jeremie  ;  from  Jeremie  she  was  ordered 
to  Port-aU'Prince,  where  at  the  last  accounts  she  was  waiting 
the  arrival  of  the  judge.  The  exact  value  of  this  cargo  is  not 
known,  it  is  estimated  at  22,000  dollars. 

The  ship  Sidney,  captain  James  Parker,  laden  at  Surinam 
with  coffee,  sugar  and  cotton,  on  the  account  of  Samuel  and 
John  Smith,  and  S.  Smith  and  Buchanan,  on  her  passage  to  Bal¬ 
timore  was  captured  about  the  12th  April  past,  and  sent  into 
St.  Kitts,  by  the  Portland  of  Antigua,  a  British  privateer.  The 
only  letter  received  from  captain  Parker  is  dated  15th  April ;  he 
had  only  just  reached  St.  Kitts  and  did  not  know  what  would  be 
her  fate.  Of  this  cargo  no  duplicate  invoice  has  been  received; 
its  probable  value  is  about  10,0,000  dollars. 
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No.  2. 

DECREE  OE  THE  EXECUTIVE  DIRECTORY, 

iWi  of  Ventose,  5th  year  (March  2,  1797.) 

The  Executive  Directory,  having  considered  the  law  of  the 
9th  of  March,  1793,  which,  stating  that  the  flags  of  neutral 
powers  not  being  respected  by  the  enemies  of  the  French  Re- 
publick,  and  all  the  rights  of  nations  being  violated  to  its  preju¬ 
dice,  the  French  people  can  therefore  no  longer  fulfil  towards 
those  powers  in  general,  the  wish  which  they  have  so  often 
manifested,  and  which  they  will  constantly  form  for  the  full  and, 
entire  freedom  of  commerce  and  navigation,  among  other  regu¬ 
lations,  ordains  ; 

1.  That  French  ships  of  war  and  privateers  may  stop  and 
bring  into  the  ports  of  the  Republick  neutral  ships  which  shall 
be  found  laden  in  whole  or  in  part  with  merchandise  belonging 
to  enemies. 

2.  That  merchandise  belonging  to  the  enemies  shall  be  de¬ 
clared  good  prize,  and  be  confiscated  to  the  benefit  of  the 
captors. 

3.  That  in  all  cases,  the  neutral  ships  shall  be  released  as 
soon  as  the  unlading  of  the  merchandise  seized  shall  be  effect¬ 
ed  ;  that  the  freight  of  it  shall  be  paid  at  the  rate  which  shall 
have  been  stipulated  by  the  freighters,  and  that  a  just  indemnity 
shall  be  granted  in  proportion  to  the  time  of  their  detention,  by 
the  tribunals  whose  duty  it  is  to  take  cognizance  of  the  validity 
of  prizes. 

4.  That  these  tribunals  shall  be  obliged,  moreover,  three 
days  after  their  decision,  to  furnish  a  copy  of  the  inventory  of 
the  merchandise  to  the  minister  of  marine,  and  another  copy  to 
the  minister  of  foreign  affairs. 

5.  That  the  present  law,  applicable  to  all  prizes  which  have 
been  made  since  the  declaration  of  war,  shall  cease  to  have 
effect,  as  soon  as  the  enemy  powers  shall  have  declared  free  and 
not  seizable,  though  destined  for  the  ports  of  the  Republick, 
merchandise  laden  on  board  of  neutral  ships,  which  shall  belong 
to  the  government  or  citizens  of  France. 

Having  likewise  considered  the  law  of  the  27th  of  July,  1793, 
which  confirming  that  of  the  9th  of  May  preceding,  before  re¬ 
pealed,  ordains  that  it  shall  have  its  full  and  entire  execution, 
and  that  consequently  all  other  regulations  to  the  contrary  are 
and  remain  abrogated ;  which  abrogation  evidently  compre¬ 
hends  the  law  of  the  first  of  the  same  month,  by  which  the  ves¬ 
sels  of  the  United  States  of  America  had  been  excepted  from 
the  law  of  the  9ih  of  May,  conformably  to  the  15th  article  of 
the  treaty  of  the  6th  of  February,  1778. 
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Having  also  considered  the  7th  article  of  the  law  of  13th  Ni’ 
vose,  3d  year,  (3d  or  4th  of  January,  1795,)  which  enjoins  on 
all  the  agents  of  the  Republick,  on  all  commanders  of  the  arm¬ 
ed  force,  and  on  all  officers  civil  and  military,  to  cause  to  be 
respected  and  observed,  in  all  their  acts,  the  treaties  which 
unite  France  to  the  neutral  powers  of  the  old  continent,  and  to 
the  United  States  of  America;  and  adds,  that  no  infringement 
shall  be  made  of  those  treaties,  and  that  all  regulations  which 
are  contrary  thereto,  are  annulled. 

Considering  that  this  last  law  does  not  derogate  from  that  of 
May  9th,  1793,  except  in  favour  of  those  neutral  powers  whoso 
treaties  now  subsisting  with  the  French  Republick  are  contrary 
to  its  regulations  ; — that  it  is  consequently  of  importance,  for 
the  information  as  well  of  commanders  of  the  armed  force  of 
the  Republick,  and  of  vessels  commissioned  by  it,  as  of  the 
tribunals  appointed  to  decide  on  the  validity  of  prizes,  to  take 
measures  for  preventing  them  from  supposing  either  that  trea¬ 
ties  exist,  which  never  have  taken  place,  or  from  considering 
as  in  force  treaties  concluded  for  a  determinate  time,  which  has 
expired;  or  that  they  ought  to  execute  according  to  the  latter 
treaties  which  have  been  modified  since  their  conclusion; — that 
to  this  last  class  particularly  belongs  the  treaty  of  amity  and 
commerce  concluded  on  the  6th  of  February,  1778,  between 
France  and  the  United  States  of  America  ; — that  in  fact,  by  the 
2d  article  of  this  treaty,  France  and  the  United  States  engage 
mutually  not  to  grant  any  particular  favour  to  other  nations  in 
respect  of  commerce  and  navigation^  which  shall  not  immediately 
become  common  to  the  other  party  ; — and  that  it  is  added  by  the 
same  article,  that  this  other  party  shall  enjoy  the  same  favour 
freely yif  the  concession  was  freely  madey  or  on  allowing  the  same 
compensation^  if  the  concession  was  conditional ; — that  thus  the 
regulations  stipulated  in  favour  of  England  by  the  treaty  of 
amity,  commerce  and  navigation,  concluded  at  London  the  19tli 
of  November,  1794,  between  that  power  and  the  United  States 
of  America,  are  deemed  to  have  been  stipulated  in  favour  of 
the  French  Republick  itself,  and  consequently  modify  in  those 
points  whic4i  are  contrary  thereto,  the  treaty  concluded  on  the 
6th  of  February,  1778  ; — that  agreeably  to  these  regulations  the 
French  government  declared  by  its  decrees  of  the  14th  and  28th 
of  Messidor,  4th  year  (2d  and  16th  of  July,  1796)  as  it  is  again 
obliged  to  do  at  this  time,  that  it  will  use  the  just  measures 
of  reciprocity,  which  it  had  a  right  to  exercise  in  this  respect, 
in  every  thing  which  is  connected  with  the  circumstances  of  the 
war,  as  well  as  with  the  political,  commercial  and  maritime  in¬ 
terests  of  the  F rench  Republick ; — that  consequently  it  is  ne¬ 
cessary  to  ascertain,  by  reconciling  the  treaties  of  the  6th  of 
February,  1778,  and  of  the  19th  of  November,  1794,  whatever 
is  doubtful,  concerning  the  cases  in  which  this  right  of  recipro¬ 
city  may  be  exercised. 
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Considering  that  there  have  arisen,  very  recently,  concern¬ 
ing  the  manner  of  proving  the  property  of  vessels  and  merchan¬ 
dise  pretended  to  belong  to  neutrals,  doubts  and  contests  which 
would  never  have  taken  place  if  the  ancient  regulations  relative 
to  this  matter  had  been  better  known  ;  that  it  is  consequently 
of  importance  to  bring  again  into  view  these  regulations  and 
cause  to  be  executed  the  5th  article  of  the  law  of  the  14th  of 
February,  1793,  which  shall  be  continued  in  force. 

After  having  heard  the  ministers  of  justice,  of  the  marine,  and 
of  the  colonies, 

DECREES  AS  FOLLOWS: 

Art.  I.  The  commissioners  of  the  Executive  Directory  near 
the  civil  tribunals  of  the  departments  shall  take  care,  that  in  the 
contests  about  the  validity  of  maritime  captures,  no  judgment 
shall  be  given  which  is  founded  on  the  7th  article  of  the  law  of 
the  13th  of  Nivose,  3d  year  (3d  or  4th  of  January,  1795)  without 
the  minister  of  justice  having  been  previously  consulted,  con¬ 
formably  to  the  third  article  of  the  law  of  the  8th  of  Floreal, 
4th  year  (27th  of  April,  1796)  relative  to  the  treaties  by  virtue 
of  which  neutrals  might  claim  an  exemption  by  means  of  the 
first  of  these  laws,  from  the  execution  of  that  of  9th  of  May, 
1793. 

II.  The  minister  of  justice  shall  consequently  examine, 
whether  the  treaties  appealed  to,  are  yet  in  force,  or  whether 
they  have  been  modified  since,  their  conclusion ;  he  shall, 
for  this  purpose,  be  furnished  by  the  minister  of  external  re¬ 
lations,  with  all  the  documents  which  he  shall  have  need  of, 
and  shall  make  a  report  thereof  to  the  Executive  Directory,  as 
is  prescribed  by  the  law  of  the  8th  of  Floreal,  4th  year. 

III.  The  Executive  Directory  reminds  all  French  citizens, 
that  the  treaty  made  on  the  6th  of  February,  1778,  between 
France  and  the  United  States  of  America,  has,  according  to  the 
terms  of  the  second  article,  been  modified,  of  full  right,  by  that 
which  was  made  at  London  on  the  19th  of  November,  1794, 
between  the  United  States  of  America  and  England ;  conse¬ 
quently, 

1.  According  to  th'e  I7th  article  of  the  treaty  of  London,  of 
the  I9th  of  November,  1794,  transcribed  here  below  (1),  all 
merchandise  of  the  enemy,  or  merchandise  not  sufficiently 
proved  to  be  neutral,  laden  under  the  American  flag,  shall  be 
confiscated  ;  but  the  vessel  on  board  of  which  it  shall  be  found 
shall  be  released  and  restored  to  the  owner.  It  is  enjoined  on 
the  commissaries  of  the  Executive  Directory,  to  accelerate,  by 
all  the  means  in  their  power,  the  decision  of  contests  which 
shall  arise,  either  on  the  validity  of  the  prize  cargo,  or  on  the 
freights  and  demurrage. 

2.  According  to  the  18th  article  of  the  treaty  of  London,  of 
the  19th  November,  1794,  transcribed  here  below  (2)  to  the 
articles  declared  contraband  by  the  24th  article  of  the  treaty 
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of  the  6th  of  February,  1778,  are  added  the  following  ar¬ 
ticles; 

Timber  for  shipbuilding;  pitch,  tar  and  rosins;  copper  in 
sheets  ;  sails,  hemp  and  cordage  ;  and  every  thing  which  serves 
directly  or  indirectly  for  the  armament  and  equipment  of  ves¬ 
sels,  unwrought  iron  and  fir  planks  excepted.  These  several 
articles  shall  be  confiscated  whenever  they  shall  be  destined,  or 
attempted  to  be  carried  to  the  enemy. 

3.  According  to  the  2 1st  article  of  the  treaty  of  London,  of 
the  I9th  of  November,  1794,  transcribed  here  below  (3),  every 
individual  known  to  be  an  American,  who  shall  hold  a  commis¬ 
sion  given  by  the  enemies  of  France,  as  well  as  every  seaman 
of  that  nation  making  a  part  of  the  crew  of  enemy  ships,  shall 
by  that  act  alone  be  declared  a  pirate,  and  be  treated  as  such,  with¬ 
out  being  allowed  in  any  case  to  allege  that  he  was  forced  to  it 
by  violence,  menaces,  or  otherwise. 

4.  Conformably  to  the  law  of  the  14th  of  February,  1793,  the 
regulations  of  the  21st  October,  1744,  and  of  the  26ih  July, 
1778,  concerning  the  manner  of  proving  the  property  of  neutral 
ships  and  merchandise,  shall  be  executed  according  to  their 
form  and  tenour. 

Every  American  ship  shall  therefore  be  a  good  prize,  which 
shall  not  have  on  board  a  list  of  the  crew  in  proper  form  ;  such 
as  is  prescribed  by  the  model  annexed  to  the  treaty  of  the  6th  of 
February,  1778,  the  observance  of  which  is  required  by  the  25th 
and  27th  articles  of  the  same  treaty. 

5.  It  is  enjoined  on  the  commissioners  of  the  Executive 
Directory  to  call  down  the  rigour  of  the  tribunals  on  the  fraudu¬ 
lent  manoeuvres  of  every  ship  owner  calling  himself  a  neutral, 
whether  an  American,  or  of  any  other  nation,  on  board  of  whose 
ship  there  shall  be  found,  as  has  been  many  times  practised  in 
the  present  war,  either  blank  sea-papers,  although  signed  and 
sealed,  or  blank  papers  in  the  form  of  letters,  containing  the  sig¬ 
natures  of  individuals,  or  double  passports,  or  sea  letters  which 
indicate  different  destinations  of  the  vessel,  or  double  invoices, 
bills  of  lading,  or  sea  papers  of  what  kind  soever,  which  assign 
to  the  whole  or  part  of  the  same  merchandise  different  owners, 
or  different  destinations. 

6.  By  means  of  the  regulations  of  the  present  decree,  that  of 
the  9th  of  Frimaire  last  (29th  of  November,  1796)  concerning 
freight  and  demurrage,  is  repealed  so  far  as  relates  to  demur¬ 
rage  only. 

7.  The  present  decree  shall  be  inserted  in  the  journal  of  the 
laws. 

The  ministers  of  the  marine  and  of  the  colonies,  of  justice, 
and  of  foreign  relations,  are  charged  with  the  execution  of  it,  in 
their  respective  departments. 

REWBELL,  President. 
LAGARDE,  Secretary  General. 
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(1)  Art.  17.  It  is  agreed,  that  in  all  cases  where  vessels 
shall  be  captured  or  detained  on  just  suspicion  of  having  on 
board  enemies  property,  or  of  carrying  to  the  enemy  any  of  the 
articles  which  are  contraband  of  war,  the  said  vessel  shall  be 
brought  to  the  nearest  or  most  convenient  port ;  and  if  any  ene¬ 
my  should  be  found  on  board  such  vessel,  that  part  only  which 
belongs  to  the  enemy  shall  be  made  prize,  and  the  vessel  shall 
be  at  liberty  to  proceed  with  the  remainder,  without  any  impedi¬ 
ment.  And  it  is  agreed  that  all  proper  measures  shall  be  taken 
to  prevent  delay,  in  deciding  the  cases  of  ships  or  cargoes  so 
brought  in  for  adjudication  ;  and  in  the  payment  or  recovery  of 
any  indemnification,  adjudged  or  agreed  to  be  paid  to  the  mas¬ 
ters  or  owners  of  such  ships.*’ 

(2)  Art.  18.  “  In  order  to  regulate  what  is  in  future  to  be 
esteemed  contraband  of  war,  it  is  agreed,  that  under  the  said 
denomination  shall  be  comprised  all  arms,  8cc.  as  also  timiber 
for  ship  building,  tar,  or  rosin,*  copper  in  sheets,  sails,  hemp 
£tnd  cordage,  and  generally  whatever  may  serve  directlyf  to  the 
equipment  of  vessels,  unwrought  iron  and  fir  planks  only  ex¬ 
cepted  ;  and  all  the  above  articles  are  hereby  declared  to  be  just 
objects  of  confiscation,  whenever  they  are  attempted  to  be  carried 
to  an  enemy.” 

(3)  Art.  21.  ‘‘It  is  likewise  agreed,  that  the  subjects  and 
citizens  of  the  two  nations,  shall  not  do  any  acts  of  hostility  or 
violence  against  each  other,  nor  accept  commissions  or  instruc¬ 
tions  so  to  act,  from  any  foreign  prince  or  state,  enemies  to  the 
other  party;  nor  shall  the  enemies  of  one  of  the  parties  be  per¬ 
mitted  to  invite,  or  endeavour  to  enlist  in  their  military  service, 
any  of  the  subjects  or  citizens  of  the  other  party  ;  and  the  laws 
against  all  such  offences  and  aggressions  shall  be  punctually 
executed.  And  if  any  subject  or  citizen  of  the  said  parties  res¬ 
pectively,  shall  accept  any  foreign  commission  or  letters  of 
marque,  for  arming  any  vessel  to  act  as  a  privateer  against  the 
other  party,  and  betaken  by  the  other  party,  it  is  hereby  declared 
to  be  lawful  for  the  said  party,  to  treat  and  punish  the  said  subject 
or  citizen,  having  such  commission!  or  letter  of  marque,  as  a 
pirate.” 

TKANSLATION. 

Permit  me,  Mr.  Consul,  to  reply  in  the  French  language,  it 
will  cause  less  delay,  and  the  sense  will  be  more  precise. 

*  The  decree  of  the  Directory  says  “  pilch,  tar  and  rosins.”  [brais,  gou- 
dron,  et  resines.] 

+  The  decree  says  directly  cr  indirectly. 

The  decree  of  the  Directory  declares  that  not  only  those  Americans 
who  take  commissions  of  the  enemies  of  France,  but  all  American  seamen 
making  part  of  the  crew  oft  heir  enemies  vessels,  shall  be  treated  aspirates, 
even  though  compelled  by  force  to  serve  in  §,uch  ships. 
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The  French  Republick  does  and  will  know  how  to  cause 
neutrality  to  be  respected  by  its  ships  of  war,  and  by  her  priva¬ 
teers,  upon  every  point  in  which  the  neutral  powers  cause  the 
same  to  be  respected  by  the  English.  The  Rover  and  the  Nan¬ 
cy  are  detained  not  under  frivolous  pretexts,  but  because,  ac¬ 
cording  to  the  ordinances  which  serve  as  a  rule  to  the  French 
privateers,  they  have,  more  or  less,  come  within  the  confiscating 
clause,  especially  the  Rover.  You  are  not  ignorant  that 
raerchanis  have  an  indirect  interest  in  these  vessels; 
therefore  I  cannot  be  deceived  in  my  opinion  by  my  attachment 
to  my  fellow  citizens,  since  in  this  circumstance  they  are 
Frenchmen  opposed  to  Frenchmen. 

You  ask  me  what  papers  an  American  commercial  vessel 
should  have  on  board  to  avoid  running  the  same  risk.  I  con¬ 
ceive  that  every  merchant  should,  in  this  respect,  consult  the 
ordinances  of  the  powers  at  war,  relative  to  privateers,  8cc. 
JDoubtless  you  will  perceive  that  I  can  but  imperfectly  extract 
in  a  letter  the  ordinances  of  France  on  this  subject ;  that  it  would 
be  unfair  to  exact  from  me  a  task  more  complete  than  the 
means  which  I  point  out. 

I  shall  only  observe,  because  the  observation  in  my  opinioiv 
has  escaped  many  of  the  merchants  of  this  place,  that  the  ves¬ 
sel  should  have  a  signed  bill  of  lading  of  the  whole  cargo,  con¬ 
taining  her  destination  and  names  of  the  owners ;  and  that  in  case 
transfers*  and  changes  in  the  cargo  are  to  take  place,  which  re¬ 
quire  unsigned  bills  of  lading,  to  be  signed  only  when  the  cargo 
shall  be  in  a  definitive  state,  these  unsigned  bills  of  lading  are 
insufficient,  and  there  should  be  others  signed,  containing  the 
cargo,  such  as  it  is,  before  their  arrival  at  the  place  of  transfer ; 
without  which  the  cargo  would  be  liable  to  be  detained  and  con¬ 
fiscated,  should  it  not  be  otherwise  pointed  out,  as  well  as  the 
destination,  See.  in  some  bill,  manifest  or  charter  party,  in  proper 
form,  and  signed  aiid  on  board  of  the  vessel.  I  shall  add,  that 
there  should  not  be  on  board  either  captain,  officer,  supercargo, 
or  agent,  of  an  enemy’s  country;  that  they  should  not  tear  nor 
suppress  any  paper ;  that  the  vessel  should  be  furnished  with  a 
passport,  or  paper  proving  the  property  of  the  vessel,  &c.  that 
upwards  of  two  thirds  of  the  crew  should  belong  to  the  neutral 
country;  that  she  ought  to  have  proofs  of  the  neutrality  of  the 
vessel  and  cargo  :  In  a  word,  that  in  the  present  circumstance, 
she  should  not  come  from,  nor  even  be  destined  to  an  enemy’s 
port ;  the  latter  case  exposing  her  likewise  to  confiscation,  ac¬ 
cording  to  the  proceedings  of  the  English  marine,  See.  See. 

I  repeat  that  this  short  enumeration  is  necessarily  very  incom¬ 
plete;  that  it  is  given  only  from  the  respect  I  have  for  you,  and 
that  it  will  be  proper  to  recur  to  the  ordinances,  regulations, 
decrees  and  arrets  of  the  French  government. — They  are  so  il> 
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teresting  to  maritime  commerce  that  they  should  be  familiar  to 
all  those  who  follow  it.  I  pray  you,  sir,  to  be  persuaded  of  my 
attachment. 

Malaga,  3d  Frimairc,  5th  year  of  the  French  Republick,  one 
and  indivisible.  CHAMPRE. 

To  the  Consul  of  the 
United  States  of  America. 

No.  3. 

Copies  of  documents^  remaining  in  the  Department  of  State^ 
relative  to  American  vessels  captured  or  condemned  by  the 
French^  since  October^  1796. 

BRIG  DISPATCH.  (Lunt.) 

The  declaration  and  representation  of  Martin  Parry,  William 
Ham,  and  Thomas  Lunt,  all  of  Portsmouth  in  the  state  of  New 
Hampshire,  merchants  and  citizens  of  the  United  States  of 
America,  owners  of  the  brig  Dispatch,  and  cargo,  captured  by  a 
French  private  ship  or  vessel  of  war,  carried  into  Port  au  Paix, 
and  condemned  by  the  Commission  at  Cape  Francois,  is  as  fol¬ 
lows  ;  all  the  said  persons  solemnly  aver  and  declare,  that  the 
said  brig  sailed  from  Portsmouth  aforesaid,  on  the  14th  day  of 
August,  1796,  bound  to  the  West  Indies.  That  at  that  time, 
and  until  and  at  her  capture  and  condemnation  as  aforesaid,  they 
were  truly  and  exclusively  the  owners  of  said  brig  and  cargo, 
saving  only  the  small  adventures  belonging  to  the  seamen  on 
board.  That  when  said  brig  sailed  as  aforesaid,  the  master,  the 
said  Thomas  Lunt,  was  furnished  with  and  possessed  of  a  regis¬ 
ter,  sea-letter,  and  all  other  papers,  required  by  law  to  evidence 
that  the  property  was  bona  fide  and  wholly  American.  And  the 
said  master,  Thomas  Lunt,  declares,  that  he  arrived  in  the  said 
brig  at  Cape  Nicholas  Mole,  on  or  about  the  5th  day  of  Septem¬ 
ber,  in  the  year  aforesaid.  That  he  disposed  of  his  deck  load  of 
lumber  there,  and  proceeded  directly  to  Port  au  Prince,  and 
there  finished  the  sale  of  his  cargo  for  cash,  and  purchased  a 
load  of  molasses  at  L’Archaye  and  Buccassin  plantations,  con¬ 
sisting  of  144  hogsheads,  and  several  tierces  and  barrels;  the 
whole,  at  the  lowest  estimation,  containing  16,500  gallons.-— 
That  he  sailed  from  Port  au  Prince,  for  home ;  that  is,  the  said 
Portsmouth,  on  or  about  the  29th  day  of  October,  in  the  year 
aforesaid.  And  after  beating  in  the  Bite  of  Leogane  for  sixteen 
days  against  notherly  winds  and  a  strong  current,  he  put  into 
Cape  Nicholas  Mole,  and  there  filled  up  their  water,  having 
three  casks  empty  ;  and  sailed  from  thence  about  the  17th  day  of 
November.  That  on  the  18th  day  of  the  same,  they  were  cap¬ 
tured  by  the  French  privateer  Adelaide,  John  Thetard  master, 
who  seized  every  scrip  of  paper  they  could  find.  And  no  papers 
were  concealed  or  destroyed.  The  captors  tfien  carried  the  said 
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brig  into  Port  au  Paix,  and  from  thence  the  papers  were  all 
ordered  to  Cape  Francois,  accompanied  by  the  master,  mate,  and 
people’s  declarations  before  the  justices  at  Port  au  Paix.  The 
master  proceeded  immediately  to  the  Cape,  where  he  got  infor¬ 
mation  of  the  day  when  the  trial  was  to  come  on,  of  said  brig 
and  cargo.  He  endeavoured  to  gain  admittance  with  an  attor¬ 
ney,  but  was  refused,  being  told  that  the  place  was  sacred  and 
no  person  admitted  there.  That  on  the  27th  day  of  December 
now  last  past,  he  was  informed  by  the  secretary,  that  his  vessel 
and  cargo  were  condemned,  but  could  not  obtain  a  copy  of  the 
sentence  or  decree  until  the  7th  day  of  January.  That  he  made 
application  for  his  own  private  papers  and  accounts,  but  was 
denied  even  a  sight  of  them.  That  in  the  copy  of  the  decree  or 
sentence,  mention  is  made  of  16  hogsheads  molasses  as  belong¬ 
ing  to  a  Mr.  Forbes  a  British  subject,  but  this  representation 
is  wholly  erroneous,  and  destitute  of  foundation  or  evidence. 
There  was  no  molasses  or  other  property  on  board  belonging 
directly  or  indirectly  to  any  person  or  persons,  but  the  aforesaid 
owners,  excepting  the  small  adventures  of  the  people  belonging 
to  the  said  brig.  The  said  master  had  with  him  papers  relating 
to  his  then  last  voyage,  which  were  seized  by  the  captors,  with 
the  rest.  Among  these  there  was  indeed  a  bill  of  16  hogsheads 
molasses,  but  it  was  molasses  purchased  by  the  said  Forbes,  for 
the  said  master  on  the  said  former  voyage,  and  had  no  connexion 
with  the  cargo  on  board.  The  bill  was  made  out  by  the  planter 
to  Mr.  Forbes,  and  he  charged  the  molasses  in  his  account  cur¬ 
rent  with  the  said  master,  and  gave  him  the  said  bill,  to  show 
the  quantity,  and  it  was  with  the  same  account  current  when  he 
was  taken.  He  also  declares  that  the  date  of  said  bill  is  errone¬ 
ously  mentioned  in  said  decree,  as  the  same  molasses  was  pur¬ 
chased  and  received  of  said  Forbes  in  April,  1796.  And  he  con¬ 
ceives  he  could  have  clearly  evinced  all  this,  had  he  obtained 
opportunity  to  be  heard,  to  the  entire  satisfaction  of  the  com¬ 
missioners  the  judges. 

And  these  declarants  further  and  unitedly  say,  that  by  the 
capture  and  condemnation  aforesaid,  they  have  suffered  the  loss 
of  14,454  dollars,  at  a  low  estimation,  exclusive  of  capt.  LunFs 
expenses  and  loss  of  time.  MARTIN  PARRY. 

WILLIAM  HAM. 

THOMAS  LUNT, 

Portsmouth,  March,  10,  1797. 

STATE  OF  NEW  ? 

^  UNITED  STATES  OF  AMERICA. 

HAMPSHIRE.  3 

Be  it  known  that  on  this  10th  day  of  March,  in  the  year  1797, 
at  Portsmouth,  in  said  state,  before  me  Daniel  Humphreys,  Esq. 
Notary  Publick,  in  and  for  the  same  state,  by  letters  patent 
duly  commissioned  and  sworn,  personally  came  and  appeared 
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Marlin  Parry,  William  Ham,  and  Thomas  Lunt,  all  of  the  same 
Portsmouth,  merchants,  and  citizens  of  the  said  slates,  persons 
to  me  well  known  and  worthy  of  good  credit,  and  subscribed  the 
foregoing  declaration  in  ray  presence,  and  being  by  me  duly  and 
severally  sworn,  on  their  oath  did  depose  to  be  true,  the  things 
and  matters  by  them  therein  jointly,  and  respectively  set  forth 
and  declared  ;  in  such  manner  as  the  said  declaration  purports 
to  be  the  affirmation  of  each  of  the  deponents. 

in  testimony  whereof,  I  have  hereunto  set  my  hand  and 
(Tl.s.]  seal  of  office,  the  day  and  year  last  before  written. 

DANIEL  HUMPHREYS,  Not.  Pub. 

TRANSLATION. 

[No.  1072.  Dup.j 

LIBERTY.  EQUALITY. 

IN  THE  NAME  OF  THE  FRENCH  REPUBLICK. 

Extract  from  the  Registers  of  the  deliberations  of  the  Coni’ 
mission  sent  by  the  French  Government  to  the  fVindward 
Islands.  Cape,  Ith  JVivose^  5th  year  of  the  French  Rejiublick, 
one  and  indivisible. 

Having  examined  the  minutes  of  the  proceedings  on  the 
arrest  of  the  brig  Dispatch,  of  Portsmouth,  captain  Thomas 
Lunt,  by  the  privateer  Adelaide,  commanded  by  John  Thetard, 
from  which  it  appears  that  the  said  brig  was  taken  on  the  27th 
Brumaire  last,  bound  from  Port  au  Prince  and  the  Mole,  and 
on  her  return  to  Portsmouth. 

The  declaration  of  Peter  L’Aborde,  master  of  the  said  prize, 
before  the  justice  of  the  peace  of  Port  de  Paix,  on  the  27th  of 
last  Frumaire,  relative  to  the  said  capture,  and  his  being  carried 
into  the  road  of  Port  de  Paix. 

Also  a  declaration  of  Peter  L’Aborde,  and  John  Dallon,  port 
warden  at  Port  de  Paix,  relative  to  the  change  of  anchorage  of 
the  said  brig,  by  her  captain  Lunt,  on  the  refusal  of  the  latter 
to  return  to  his  former  anchoring  ground  ;  the  said  declaration 
containing  a  protest  of  the  said  Peter  L’Aborde  as  prize-master 
of  the  said  brig,  against  whatever  might  result  from  the  refusal 
of  the  said  Lunt.  Having  examined  the  minutes  of  the  inven¬ 
tory  of  the  papers  on  board  of  the  said  brig,  by  the  said  justice 
of  peace,  and  seen  the  minutes  of  the  proceedings  in  fixing  tiie 
seals  on  board  of  the  said  brig  by  the  said  justice  of  peace,  and 
the  inventory  of  the  vessel,  as  also  the  minutes  noticing  the  said 
seals  on  board  of  the  said  brig,  and  the  appointment  of  a  person 
to  guard  them  ;  in  which  minutes  the  said  captain  Thomas 
Lunt  being  asked  if  he  had  not  in  his  possession,  or  on  board 
his  vessel,  any  papers,  letters  or  journals,  relative  to  his  voyage, 
as  well  as  the  cargo  with  which  he  is  laden,  delivered  to  the 
justice  of  peace,  sundry  papers,  letters  or  journals,  of  which  he 
VOL.  II.  6*0 
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made  a  small  packet,  scaled  with  the  seal  of  the  said  Gaptairr,* 
and  by  him  fiaraphee^*  observing  that  the  paper  serving  as  a 
cover  to  them,  was  found  by  citizen  Canelle,  under  the  hat  of 
jjLhe  mate  of  the  brig.  The  interrogatories  answered  by  three  of 
the  erew  of  the  said  brig  before  the  said  justice  of  peace. 

Having  seen  a  stitched  book  containing  translations  into  the 
French  language  of  the  papers  of  the  said  brig,  written  or  print¬ 
ed  in  English  and  of  which  the  following  are  a  part, 

1st.  An  acquittance  from  the  custom  house  of  Port-au-Prince  on 
the  discharge  of  Thomas  Lunt,  captain  of  the  brig  Dispatch^ 
dated  27th  Oct.  1796. 

2d.  An  acquittance  from  the  custom  house  of  St.  Nichola  Mole 
on  the  discharge  of  Thomas  Lunt,  Captain  of  the  brig  Dis¬ 
patch,  dated  27th  Oct.  1796. 

A  number  of  invoices  written  in  the  French  language,  of  sugar 
and  sirups,  sold  by  sundry  persons  to  Thomas  Lunt,  and  of 
the  growth  of  the  plantations  of  PArchaye  and  Bouccassin. 

In  a  word,  having  seen  the  French  invoice  of  16  hogsheads  of 
molasses  sold  to  Mr.  Forbes,  and  delivered  to  captain  Lunt, 
amounting  to  4,457  livres,  14  sous.  The  said  invoice  being  dated 
at  Bouccassin,  28th  Oct.  1796,  and  signed  by  Dabadeillesse. 

Considering  that  the  minutes  of  the  capture  of  said  brig,  of 
the  interrogatories  of  the  crew,  the  acquittances  of  the  custom 
houses  of  Port-au-Prince  and  the  Mole,  the  dates  of  the  invoices, 
that  in  fact  there  is  scarcely  one  of  these  papers  which  is  not  in 
itself  a  proof  that  the  brig  Dispatch  sailed  from  ports  of  the 
colony  in  the  power  of  the  enemy. 

Considering  that  the  16  hogsheads  of  molasses,  designated  in 
the  invoice  above  mentioned,  signed  by  Dabadeillesse,  belonged 
to  Forbes  a  known  Englishman,  from  Jamaica,  of  a  commercial 
house  at  Port-au-prince.  The  commission  has  decreed,  and 
hereby  does  decree,  that  the  said  brig  Dispatch  and  her  cargo 
are  good  prize,  and  shall  be  sold  to  the  profit  of  the  captors. 
That  therefore  all  persons  having  charge  of  the  said  brig  and 
cargo,  shall  be  held  to  deliver  the  same  to  the  said  captors. 
The  present  decree  shall  be  notified  to  captain  Lunt  by  captain 
Thetard,  and  for  the  complete  execution  of  the  present  decree 
the  captor  shall  make  provision  with  the  proper  persons. 

Signed  on  the  register  of  the  proceedings 
SANTHONAX,  President.") 

RAIMORD,  V  Commissioners. 

LEBLANC.  j 

PASCAL,  General  Secretary. 

[l.s.]  True  copy.  The  Secretary  General  of  the  commission 

PASCAL. 

*  Marked  with  a  knot  or  flourish. 
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BRIG  RESOLUTION. 

From  Samuel  and  Edward  Cutts^  to  Timothy  Pickering^  Secre^ 
tary  of  State,  Portsmouth,^  A  fir  il  3,  1797, 

Sir,— We  conceive  it  necessary  to  lay  before  our  govern¬ 
ment  the  state  of  the  loss  of  our  brig  Resolution  and  cargo.  She 
sailed  from  the  port  of  Demarara  bound  to  this  port  about  the 
20th  of  last  August,  and  on  the  29th  of  the  same  month  was 
captured  by  a  French  privateer  and  carried  into  Porto  Rico. 
After  having  been  detained  three  months  the  cargo  was  con¬ 
demned  without  trial,  upon  the  frivolous  pretence  of  their  not 
finding  such  papers  as  they  thought  sufficient  to  prove  the  pro¬ 
perty  American,  and  of  her  being  from  a  port  in  possession  of 
the  British,  notwithstanding  the  said  vessel  had  every  paper 
lawful  and  customary  respecting  herself  and  cargo,  proving 
both  to  be  bona  fide  American  property,  which  papers  were 
taken  possession  of  by  the  captors  immediately  upon  possessing 
themselves  of  the  vessel,  and  were  never  afterwards  recoverable 
by  the  captain,  excepting  the  register  of  his  vessel.  His  vessel 
was  likewise  restored  to  him,  but  as  they  had  stript  him  of  his 
last  shilling,  even  to  his  clothes,  and  imposed  upon  him  heavy 
charges,  he  was  under  the  necessity  of  disposing  of  her  for  the 
trifling  sum  of  three  hundred  and  twenty-five  dollars  to  defray 
his  expenses. 

The  protest,  condemnation,  and  other  papers  can  be  forward¬ 
ed  as  occasion  may  require.  A  statement  of  our  loss  is  in  the 
account  enclosed,  and  we  trust  that  restitution  will  be  procured 
for  us,  for  so  flagrant  a  violation  of  our  property. 

We  are,  with  all  due  respect,  &c.  SAMUEL  CUTTS. 

EDWARD  CUTTS. 

Statement  of  the  loss  of  the  brig  Resolution  and  cargo,  viz. 

Value  of  said  brig  when  she  sailed  from  this  port  4000 

Value  of  the  cargo  had  it  arrived  safe  in  port  8500 

Dolls.  12500 

SCHOONER  DELIGHT.  (Hatch) 
Commonwealth  of  Massachusetts,  Hancock  ss. 

Be  it  remembered,  that  on  the  tenth  day  of  May  Anno  Do¬ 
mini  1797,  came  before  me  the  subscriber.  Notary  Publick  of 
the  Commonwealth  of  Massachusetts  for  the  county  of  Hancock, 
residing  at  Castine,  late  Penobscot,  in  said  county,  Mark  Hatch 
jun.  master  of  the  schooner  Delight  of  Penobscot,  and  John 
Hatch  mate  of  the  said  schooner,  and  made  the  following  pro¬ 
test,  viz.  That  on  the  19th  day  of  November  last,  he  sailed  from 
the  island  of  Barbadoes,  and  on  the  13th  of  December  following 
in  latitude  37.  30.  long.  64.  30,  split  our  jib.  On  December 
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18th,  lying  to  in  a  gale  of  wind  at  N.  W.  split  out  the  whole  of 
the  mainsail,  above  the  balance  reef,  then  put  to  scudding  under 
bare  poles.  On  the  20th  December,  lying  to  in  a  gale  of  wind 
at  N.  VV.  a  sea  struck  us  down  on  our  beam  ends  and  shifted 
the  ballast  and  cargo  and  did  much  damage  to  the  vessel,  then 
put  a  scudding.  On  the  21st  December  shipped  a  sea  over  the 
stern,  carried  away  the  binnacle  and  compasses.  On  the  30th 
lying  to  under  a  balance  reef  main  sail,  split  it  all  to  pieces, 
then  bore  away  for  the  West  Indies,  being  in  distress  and  out 
of  water — On  February  17ih  sailed  again  from  Barbadoes,  hav¬ 
ing  repaired  the  vessel — On  the  20th  of  February  at  two  o’clock 
P.M.  was  chased  by  a  French  privateer,  which  came  up  with 
us  at  4  o’clock — The  captain  of  the  privateer  ordered  me  to 
hoist  out  my  boat  and  go  on  board  with  my  papers,  w'hich  I  did 
— he  sent  the  boat  back  with  a  prize  master  and  four  hands,  and 
brought  tw'o  of  my  crew  on  board  the  privateer,  and  ordered 
the  vessel  for  Porto  Rico.  The  captain  of  the  privateer  kept 
the  register,  the  sea  letter,  and  my  protest,  and  sent  only  the 
clearance  and  some  letters  in  my  schooner — I  saw  the  captain 
lock  the  papers  up  in  his  chest — I  was  on  board  the  privateer 
three  weeks,  during  which  time  several  articles  of  clothing,  my 
trunk  and  spy  glass  were  taken  from  me — I  was  carried  in  the 
privateer  to  St.  John’s  in  Porto  Rico,  my  schooner  was  carried 
into  the  same  place,  but  the  prize  master  went  down  to  St,  Do¬ 
mingo  and  got  her  condemned  there  before  the  privateer  arrived. 
The  reason  given  for  her  condemnation  is  that  there  was  no 
register,  nor  sea  letter,  and  both  these  papers  the  captain  had 
in  his  chest  on  board  the  privateer,  INIy  mate  went  to  Porto 
Rico  in  my  schooner,  and  requested  of  the  prize  master  to  let 
him  go  down  to  St.  Domingo  to  attend  the  trial,  he  was  en¬ 
couraged  that  he  should  go,  but  was  afterwards  refused.  After 
the  vessel  was  condemned,  I  and  my  crew  were  put  on  shore, 
without  any  money  or  provisions,  and  must  have  perished  had 
we  not  taken  shelter  on  board  American  vessels  in  the  island. 

MARK  HATCH,  Jr. 
JOHN  HATCH. 

Wherefore  the  said  deponents  and  I  the  said  Notary,  do  here¬ 
by  most  solemnly  protest  against  Louis  Giradeau,  officer  of 
the  French  privateer  the  Vengeance,  for  seizing  by  force  of 
arms  the  said  Mark,  his  vessel,  papers,  and  cargo.  And  also 
all  others  concerned  in  aiding  and  assisting  in  the  seizure  and 
detention  of  the  said  Mark,  his  vessel,  papers,  and  cargo  afore¬ 
said,  and  against  all”  the  damages,  losses,  costs,  and  expenses 
already  suffered  by  means  thereof.  In  testimony  whereof  the 
said  deponents  have  hereunto  set  their  hands,  and  in  faith  and 
testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
Notarial  seal  at  Castine  aforesaid,  the  day  and  year  first  above 
written. 

[l.  s.] 


THOMAS  PHILLIPS,  Notary  Publick. 
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Value  of  property  taken  by  the  French  privateer  called  the 
Vengeance,  condemned  at  St.  Domingo,  to  wit  : 

Schooner  Delight,  burden  108  tons,  two  years  old, 

two  suits  of  sails,  one  new,  -  -  S  4500 

Her  cargo  consisting  of  13  puncheons  of  rum,  nine 
hogsheads  of  sugar,  one  hogshead  molasses,  cost  in 
Barbadoes,  -----  35C0 

Expense  of  master,  mate,  and  crew  in  returning  home,  200 

Errours  excepted,  S  7200 

Castine,  May  13,1791.  MARK  HATCH. 

LIBERTY.  EQUALITY. 

FRENCH  REPUBLICK. 

Extract  from  the  registry  of  the  secretary  of  the  provisional 
tribunal  of  prizes  established  in  St.  Domingo.  13  Fentose, 
5th  year. 

CONDEMNATION  OF  SCHOONER  DELIGHT. 

We,  Francis  Pons,  Judge  of  the  Tribunal  provisional  of 
prizes  established  at  St.  Domingo. 

Upon  examination  of  the  petition  presented  to  us  by  citizen 
Lewis  Giradeau,  officer  of  the  French  privateer  the  Vengeance, 
in  the  name  of  the  captain  and  crew  of  said  privateer,  praying 
that  the  said  schooner  taken  under  American  colours,  named 
the  Delight,  by  the  said  privateer  and  carried  into  Porto  Rico, 
may  be  declared  good  prize.  Having  seen  the  clearance  of 
the  said  schooner,  dated  I7th  November,  1796.  Having  seen 
the  other  papers  of  the  said  schooner  wliich  the  said  citizen 
Lewis  Giradeau  has  exhibited  to  us,  consisting  of  some  letters, 
accounts,  &c.  among  which  we  have  not  found  either  a  sea  let¬ 
ter,  nor  certificate  of  registry  of  said  vessel,  nor  the  proof  that 
she  belonged  to  a  citizen  of  the  United  States.  Having  observ¬ 
ed  also  that  those  papers  are  the  only  ones  which  by  the  25th 
article  of  the  treaty  of  friendship  and  commerce  between 
France  and  the  United  States,  dated  the  6th  February,  1778, 
determines  what  vessels  and  cargoes  are  American  property. 
And  what  defect  on  the  contrary  shows  that  they  are  Eiiglish 
property  covered  by  American  colours.  Having  seen  the  reso¬ 
lutions  of  the  commissary  of  the  executive  power  of  our  tri¬ 
bunal,  and  maturely  considered  the  same. — Do  condemn  and 
declare  good  prize  the  said  schooner  Delight,  with  her  cargo, 
the  whole  to  be  confiscated  and  sold  to  the  advantage  of  the 
captors,  by  them  to  be  disposed  of  according  to  the  terms  of 
their  charter  party,  reserving  the  rights  of  the  tribunal  and  of 
the  invalids  of  the  RepuTDlick. 

Signed  at  the  Registry,  PONS,  Judge.^ 

DESPUJEAUX,  Secretary. 

/  Examined,  DESPUJEAUX,  Secretary. 
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The  provisionary  agent  of  the  French  Rcpublick  in  the 
Spanish  part  of  St.  Domingo,  certifies  to  all  whom  it  may  con¬ 
cern,  that  citizen  Dcspujeaux,  who  has  signed  the  above  in¬ 
strument  is  secretary  to  the  provisional  tribunal  of  prizes  es¬ 
tablished  in  this  city,  and  that  faith  ought  to  be  given  to  his 
signature  as  well  in  court  as  without. 

.  L’Agent  Provisoire,  ROUME. 

LOUGY,  Secretary  of  the  Agency. 

St.  Domingo,  1 3th  Ventose,  5th  year,  8cc. 

I  certify  this  copy  to  be  conformable  to  the  original,  having 
read  and  examined  the  same  at  Porto  Rico,  17th  Germinal, 
5th  year,  1797. 

PONS,  Agent  Maritime,  et  Consul. 

ROSSEL,  Chancr.  per  intrim. 

SCHOONER  TWO  FRIENDS,  (Van  R^nselaer.) 

TRANSLATION. 

LIBERTY,  EQUALITY.  FRATERNITY. 

In  the  name  of  the  people  of  France.  In  the  5th  year  of  *  the 

French  Republick^  one  and  indivisible^  the  ‘iSth  Fentose^  in 

the  morning. 

Before  the  undersigned  Publick  Notaries  appeared  the  citi¬ 
zen  W.  Van  Renseiaer,  captain  of  the  schooner  Two  Friends  of 
New  York,  assisted  by  citizen  Adrian  0‘Quin,  interpreter  of  for¬ 
eign  languages  in  this  town,  who  has  deposited  with  Gaernier, 
one  of  the  undersigned  Notaries,  a  declaration  under  private 
signature  by  him  this  day  executed  and  attested  by  three  men 
belonging  to  his  crew  ;  which  paper  he  has  requested  the  said 
Gaernier  to  enter  formally  on  his  minutes  that  he  might  de¬ 
liver  a  copy  of  it  to  whoever  might  require  the  same,  which 
has  been  delivered  to  the  said  appearer  after  having  been  certi¬ 
fied  to  be  true  and  signed  and  marked  in  presence  of  the  un¬ 
dersigned  Notaries. 

Done  and  passed  at  Jacmel  in  the  Study,  the  day,  month,  and 
year  abovementioned ;  and  after  having  been  read  the  said 
appearer  signed  the  same  with  the  interpreter  and  us  the  said 
notaries.  Signed  W.  Van  Renseiaer,  0‘Quin,  Vallenet,  Notary, 
and  Geernier,  Notary. 

The  following  is  the  declaration  alluded  to :  I  the  undersigned 
W.  Van  Renseiaer,  captain  of  the  schooner  Two  Friends  of 
New  York,  belonging  to  Mr.  Thomas  White,  make  the  present 
declaration  and  protest  before  the  Notaries  at  Jacmel.  That  I 
cleared  out  at  the  custom  house  at  Wilmington,  on  the  1.3th  of 
February  1796,  for  Martinique,  put  to  sea  on  the  15th,  and  on 
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the  1 8th,  sent  back  my  pilot,  the  wind  being  at  the  south-west, 
and  blowing  a  fresh  breeze  with  a  high  sea,  which  continued 
until  the  22nd.  After  this  time  and  until  I  reached  the  latitude 
of  26  degrees  north,  longitude  58,  nothing  happened  to  us  until 
I  was  taken,  which  was  on  the  6th  of  March.  At  6  o’clock  in. 
the  morning  I  perceived  three  sail  one  of  three  masts,  a  brig 
and  a  schooner  at  a  distance  from  us:  the  wind  at  the  south,  at 
10  o’clock  the  schooner  gave  us  chase,  after  12  o’clock  came 
up  with  us.  This  was  a  French  privateer  called  the  Voltigeur^ 
captain  Loumbard.  She  had  been  out  from  Curacoa  26  days 
upon  a  cruise,  she  brought  us  to,  sent  her  boat  aboard,  took 
possession  of  my  vessel  and  crew,  sending  me  in  the  first 
instance  on  board  the  privateer,  and,  during  my  absence,  took 
from  my  chest  ail  my  papers  and  a  great  proportion  of  my 
effects.  They  likewise  pillaged  the  chest  of  Joseph  Crouder, 
my  mate,  of  the  greatest  part  of  his  effects,  as  well  as  those  of 
the  crew.  They  took  the  journal  and  sent  the  mate  with  two 
seamen  on  board  the  privateer  leaving  three  of  my  crew  on 
board  the  schooner,  they  sent  a  prize  master  with  six  seamen 
to  take  her  to  Curacoa.  Myself,  mate,  and  two  sailors  being 
still  on  board  the  privateer,  on  the  8th  of  March  at  break  of  day 
a  sail  was  descried,  they  gave  her  chase,  and  at  8  o’clock  they 
overtook  her.  This  was  an  American  vessel,  called  the  Indus¬ 
try  of  Charleston,  captain  Joseph  Lovell,  bound  to  Jacmel;  the 
captain  had  the  goodness  to  receive  us  from  on  board  the  pri¬ 
vateer  in  which  we  suffered  greatly,  and  we  arrived  yesterday 
about  noon  in  the  port  of  Jacmel,  where  I  this  day  make  the 
present  declaration  to  serve  in  case  of  need.  At  Jacmel,  this 
28th  Ventose  (  18  March,  1797,  O.  S.)  5th  year  of  the  French 
Republick,  one  and  indivisible,  signed  on  the  minutes,  W.  Vao 
Renselaer. 

We  the  undersigned,  Joseph  Crouder,  mate  of  the  schooner 
Two  Friends,  and  Stephen  Hyter,  and  Spencer  Morison,  sea¬ 
men,  on  board  the  said  schooner  Two  Friends  of  New  York, 
captain  W.  Van  Renselaer — certify  and  attest  that  the  above 
declaration  of  captain  W.  Van  Renselaer  is  exact,  and  agreeable 
to  the  truth  ;  at  Jacmel,  the  said  day,  month,  and  year  above- 
mentioned.  Signed  on  the  minutes  Joseph  Crouder,  Stephen 
Hyter,  and  Spencer  Morison. 

I  certify  the  above  to  be  a  true  copy,  signed  and  marked  by 
desire,  of  the  report  deposited  by  the  undersigned  Notaries,  thi& 
day  28th  Ventose,  5th  year  of  the  French  Republick,  one  and 
indivisible.  W.  VAN  RENSELAER, 

0‘QUIN, 

VALLENET,  Notary. 

GAERNIER,  Notary. 

Collated,  GAERNIER. 
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We  the  captain  and  major  part  of  the  officers  and  crew  of 
the  French  privateer  Voltigeur^  captain  Loumba»  d ;  certify 
that  about  noon  on  the  16th  Ventose,  we  visited  the  American 
schooner  Two  Friends,  captain  William  Van  Renselaer,  bound 
from  Wilmington  to  Martinique,  and  that  having  found  on  board 
of  him  a  quantity  of  tar,  pitch,  and  turpentine,  we  conceived 
ourselves  authorized  to  arrest  him  according  to  the  existing 
laws  of  the  French  Republick,  In  faith  whereof  we  have  de¬ 
livered  him  these  presents  to  serve  him  in  case  of  need,  and 
have  sent  his  vessel  for  Guadaloupe.  On  board  the  privateer 
at  sea,  the  17th  Ventose,  5th  year  of  the  French  Republick, 
one  and  indivisible.  PHILLIP  LOMBAR, 

LAUMONE, 

LEWIS  BREURE. 

State  of  New^Yorki  ss, 

John  W.  Leonard,  master  of  the  schooner  Blazing  Star  of 
New-York,  maketh  oath,  that  on  or  about  the  twentieth  day  of 
April  last,  this  deponent  was  at  Curacoa  and  present  at  a  publick 
auction,  when  the  schooner  Two  Friends  of  New-York  was 
sold  to  a  captain  Hathaway  for  the  sum  of  seven  hundred  and 
fifty  pieces  of  eight,  to  the  best  of  this  deponent’s  recollection  ; 
and  that  this  deponent  doth  believe  it  was  a  real  sale,  as  he  saw 
said  Hathaway  afterwards  in  possession  of  said  vessel  and  fit¬ 
ting  her  for  sea.  JOHN  W.  LEONARD. 

Sworn  the  15th  day  of  May,  A.D.  1797. 

Before  me,  JOHN  KEESE, 

Notary  Publick,  &c. 

SCHOONER  ZILPHA.  (Briard) 

By  this  publick  instrument  of  protest,  be  it  known  unto  all 
whom  it  may  concern,  that  on  the  day  of  the  date  hereof,  be¬ 
fore  me  Christopher  Ellery,  Esq.  legally  elected  and  engaged 
Publick  Notary,  residing  in  Newport  in  the  state  of  Rhode- 
Island,  in  the  United  States  of  America,  cometh  Samuel  Briard, 
late  master  of  the  schooner  Zilpha,  of  Portsmouth,  owned  by 
John  Wardrobe  and  the  said  Samuel  Briard,  both  citizens  of 
the  United  States,  and  on  his  oath  solemnly  administered  by 
me  the  said  Notary,  deposeth  and  declareth,  that  he  sailed  in 
and  with  said  schooner  from  Portsmouth  aforesaid,  which  is 
in  the  state  of  New*  Hampshire,  in  said  United  States,  on  the 
thirtieth  day  of  November  last,  bound  to  the  island  of  Tobago, 
the  said  schooner  being  laden  with  beef,  oil,  fish,  lumber  and 
other  things,  and  properly  fitted  for  the  voyage,  and  arrived 
there  on  the  thirty  first  day  of  December  following,  that  there 
having  sold  said  cargo,  and  received  in  return  for  the  same,  and 
for  a  part  of  a  cargo  left  there  on  credit  in  August  last  by  John 
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i^agg,  then  mastep  of  said  schooner,  fortytwo  puncheons  of 
rum,  one  tierce  and  one  barrel  of  sugar,  on  account  of  said 
Wardrobe  and  Briard ;  and  also  two  puncheons  of  rum  on 
account  of  said  Flagg  ;  and  likewise  two  puncheons  of  runt 
belonging  to  the  mate  of  said  schooner, — he  left  the  island  on 
the  twentieth  day  of  February  lasti  bound  to  said  Portsmouth, 
and  proceeded  on  his  proper  course  for  the  Mona  passage  to 
the  leeward  of  the  island  of  Porio-Rico,  until  the  24th  day  of 
said  February,  when  having  said  passage  clearly  in  sight,  he 
was  intercepted,  forcibly  seized,  and  detained  by  a  privateer 
schooner,  mounting  six  carriage  guns,  belonging  to  citizens  of 
the  French  Republick,  named  the  Hirondale,  and  commanded 
by  Michael  Sober,  who  immediately  on  coming  up,  ordered 
the  course  of  the  schooner  Zilpha  to  be  altered,  and  that  she 
should  steer  with  him  close  in  with  the  land,  sending  his  boat 
on  board  the  Zilpha  and  directing  the  captain  to  come  on  board 
his  privateer  with  all  his  papers,  and  two  of  his  men,  and  put¬ 
ting  on  board  the  Zilpha  a  prize  master  and  boat’s  crew,  and 
conducting  her  after  the  privateer,  with  the  said  master  and 
two  men  in  the  Hirondale  all  night,  till  the  next  morning, 
when  both  vessels  came  to  anchor  in  a  bay  on  the  south-west 
part  of  the  island  of  Porto-Rico,  called  Cabo  Raxo,  (or  Cape 
Raxa)  and  when  said  schooner  was  forthwith  stripped  of  all  her 
sails  and  rigging,  provisions  and  other  things  ;  that  the  follow¬ 
ing  day  the  schooner  was  moored  by  the  captors  close  in  with 
the  shore,  and  the  said  master  and  crew  of  the  Zilpha  obliged 
to  quit  her,  by  order  of  the  said  commander  of  the  said  priva¬ 
teer,  he  having  previously  taken  possession  of  said  Zilpha’s 
log-book,  register,  and  every  other  paper  concerning  or  ap¬ 
pertaining  to  her  whole  voyage,  which  papers,  See.  the  said 
captain  Seber  declared  would  be  sent  to  St.  Domingo  in  the 
island  of  Hispaniola,  but  at  what  time  did  not  say,  though  at 
this  time  there  was  not  even  the  most  distant  appearance  of 
any  opportunity  to  go  down  to  St.  Domingo  ;  that  the  said  mas¬ 
ter  and  crew  of  the  said  Zilpha  having  nothing  to  subsist  on, 
for  their  maintenance,  were  obliged  to  go  on  board  the  brig 
Resolution  then  lying  in  said  Cabo  Raxo,  which  brig  had  before 
been  taken  by  a  French  privateer,  since  sold  and  now  com¬ 
manded  by  captain  Samuel  Bowdish,  of  and  bound  to  New- 
London,  and  was  the  only  refuge  for  them  ;  that  the  aforemen¬ 
tioned  privateer  sailed  on  the  twenty-seventh  of  said  February, 
leaving  said  master  no  other  satisfaction  than  a  certificate 
signed  by  said  captain,  stating  that  he  ^had  taken  said  Zilpha, 
Bnd  declaring  also  that  he  was  governed  by  orders  from  the 
French  government  in  France,  that  all  the  armed  vessels  of 
France  had  received  similar  orders  to  those  by  which  he  acted 
and  which  authorized  them  to  capture  all  American  vessels 
going  to,  or  coming  from  English  ports  in  the  West-Indies ; 
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that  said  brig  Resolution  left  Cabo  Raxo;  on  the  first  day  of 
March  instant)  on  board  of  which  vessel  said  Briard  and  the 
people  of  his  vessel  came  passengers  together  with  four  other 
American  captainS)  that  had  been  captured  by  the  French  pri¬ 
vateers  ;  that  at  the  port  of  Cabo  Raxo,  there  was  no  officer 
acting  as  Notary  Publick ;  and  that  he  has  not  since  his  capture 
aforesaid  found  it  possible  to  enter  his  protest  before  this  day) 
being  the  day  after  the  arrival  of  said  brig  in  Newport  afore¬ 
said  ;  and  that  his  mate  and  people  are  prevented  joining  him 
in  this  protest,  by  reason  of  their  having  gone  on  board  a  vessel 
bound  to  Newbury,  nearer  to  their  homes,  than  the  port  to 
which  said  brig  Resolution  was  bound  to. 

SAMUEL  BRIARD. 

Wherefore  I  the  said  Notary  at  the  request  of  the  said  mas¬ 
ter,  who  has  hereunto  set  his  hand,  the  day  of  the  date  hereof, 
in  testimony  thereof  have  protested,  and  do  hereby  solemnly 
protest  against  the  capture  of  the  aforesaid  schooner  Zilpha, 
in  manner  as  declared  by  said  master,  as  the  sole  cause  of  the 
loss  of  said  schooner  and  her  cargo,  and  of  all  further  loss,  det¬ 
riment,  and  damage,  already  suffered  or  to  be  sustained  in  said 
schooner  and  her  lading  thereby,  whether  the  same  be  borne 
by  the  owners,  shippers,  insurers,  or  any  others  concerned  in 
said  schooner  and  lading. 

Thus  done  and  protested,  this  20th  day  of  March,  in  the  year 
one  thousand  seven  hundred  and  ninety*seven,  under  my  band 
and  notarial  seal.  CHRISTOPHER  ELLERY, 

[l.s.]  Publick  Notary. 

« 

We  the  subscribers  do  hereby  certify  that  on  the  25th  day  of 
February,  in  the  year  1797,  being  then  in  the  island  of  Porto 
Rico,  in  a  bay  on  the  southwest  part  of  said  island,  called  Cabo 
Raxo  (or  Cape  Raxa,)  a  privateer  belonging  to  citizens  of 
the  French  Republick,  named  the  Hirondale,  commanded  by  a 
captain  Michael  Seber,  came  into  said  port,  and  brought  in  with 
him  the  schooner  Zilpha,  Samuel  Briard  master,  of  Portsmouth 
New  Hampshire,  having  forcibly  taken  said  schooner  as  a 
prize  on  the  24th  instant  bound  to  Portsmouth,  then  on  her  way 
through  the  Mona  passage  from  the  island  of  Tobago  ;  and  that 
after  anchoring  the  Zilpha,  the  crew  of  the  privateer  by  order 
of  their  commander  proceeded  to  strip  ^nd  dismantle  her  of  her 
sails,  rigging,  Sec.  And  at  the  same  time,  the  captain  informed 
the  said  Briard,  that  he  must  immediately  quit  his  vessel  with  his 
crew,  which  he  was  obliged  to  do  in  great  haste  in  our  presence, 
having  no  other  alternative,  his  log-book  and  papers  of  every 
description  having  been  previously  taken  from  him, and  no  place 
where  he  could  stay  on  board,  or  on  shore,  to  be  of  any  further 
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service  to  his  late  vessel,  having  nothing  for  himself  and  crew 
to  subsist  on,  the  brig  Resolution  being  the  only  refuge  present¬ 
ing  to  them  ;  the  said  captain  Seber,  with  much  reluctance,  gave 
them  permission  to  take  with  them  two  barrels  of  beef,  and 
three  of  bread  for  seven  people,  refusing  any  more  ;  the  priva¬ 
teer  went  again  to  sea  on  the  27th  instant  in  the  morning, 
leaving  said  Briard  no  further  satisfaction  than  a  certificate  that 
said  Seber  had  captured  the  Zilpha;  that  the  register,  log¬ 
book,  and  all  the  papers,  would  be  sent  to  the  island  of  Hispa¬ 
niola  (to  St.  Domingo)  for  trial,  and  that  he  should  continue  to 
capture  all  American  vessels  he  should  meet,  that  were  either 
going  to,  or  returning  from  an  English  port,  it  being  the  orders 
so  to  proceed,  to  all  the  armed  ships  and  vessels  of  that  Repub- 
lickj  from  the  French  government  in  France,  and  those  orders 
and  proceedings  were  to  continue  until  further  directions  from 
them. 

Porto  Rico,  Bay  of  Cabo  Raxo,  this  28th  day  of  February,  in 
the  year  1797. 

SAMUEL  M.  BOWDISH,  late  master  of  the  schooner  Sche- 
tucket  taken  by  the  schooner  L’Epeigle  captain  Debon. 

SAMUEL  MOORE,  late  master  of  the  brig  Resolution, 
taken  by  schooner  Paspartante. 

GEORGE  SYDLEMAN,  late  master  of  brig  Union,  left  at 
Demarara,  now  a  passenger  on  board  sloop  Crisis,  captain 
Cook  of  Norwich,  taken  by  the  privateer  Cockle,  and  car¬ 
ried  into  Punch,  south  side  of  Porto  Rico. 

JOHN  GRANT,  late  master  sloop  George  of  Kent?ebunk, 
taken  by  the  schooner  Hirondale, 
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I  Daniel  Humphreys,  Esq.  Notary  Publick,  by  lawful  au¬ 
thority  duly  commissioned,  constituted,  admitted,  and  sworn, 
and  duly  exercising  said  office,  in  and  for  the  state  of  New 
Hampshire,  dwelling  in  Portsmouth  within  the  same.  Do  cer^ 
tify  to  all  persons  to  whom  these  presents  may  come,  or  whom 
they  may  concern,  that  the  foregoing  writing  on  the  other  side, 
is  a  true  copy  of  an  original  certificate,  appearing  to  be  signed 
by  several  American  masters  of  vessels  at  Cabo  Roxo,  Porto 
Rico,  whose  names  are  subscribed  thereto.  I  having  compared 
the  foregoing  copy  with  said  original  do  find  it  exactly  con¬ 
formable  thereto :  And  I  further  certify  that  on  this  30th  day  of 
March,  1797,  before  me  personally  came  capt.  Samuel  Briard, 
therein  named,  and  capt.  Samuel  Moore,  late  master  of  the 
brig  Resolution,  and  being  both  by  me  duly  and  severally  sworn, 
on  their  oaths  did  depose  that  they  saw  the  said  original  certifi- 
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cate  signed  by  each  of  the  said  captains^  by  each  one  in  hia 
own  proper  hand  writing,  and  that  it  is  the  very  certificate  they 
freely  gave  the  said  Briard.  And  the  said  Moore  further  de¬ 
poses  that  he  with  the  others  signed  the  same,  and  that  the 
matters  and  things  therein  set  forth  are  just  and  true. 

SAMUEL  BRIARD. 

SAMUEL  MOORE. 

In  testimony  whereof,  said  deponents  have  above  set  their 
r'  *,  names,  and  I  have  hereunto  subscribed  my  name,  and 

^  affixped  my  seal  of  office  in  said  Portsmouth  the  day 
and  year  aforesaid. 

DANIEL  HUMPHREYS,  Not.  Pub. 


Statement  of  the  loss  sustained  by  the  capture  of  the  schooner 
Zilphai  Samuel  Briard  master-,  owned  by  John  IVardrobe 
and  Samuel  Briard,  merchants  and  citizens  of  the  United 
States  of  America,  and  of  said  schooner’s  cargo,  owned  by 
the  same  persons,  zsihich  schooner  and  cargo  were  captured  by 
the  French  privateer  named  the  Hirondale,  on  the 
February,  1797,  and  carried  into  theislajid  of  Porto  Rico  to 
an  out  bay  on  the  south  side  oj  said  island,  there  dismantled, 
forcibly  detained  as  prize,  papers  taken  away,  according 
to  a  certified  copy  of  a  protest  accompanying  this  statement. 
Viz. 

The  schooner  Zilpha,  95  tons,  two  years  old,  7 
valued  at  -  5 

Schooner  Zilpha’s  cargo,  consisting  of  42  pun-"^ 
cheons  rum,  containing  4902  gal.  at  I  dol.  50  | 
cts.  per  gal.  -  -  7,353  00 

Deduct  impost  oh  the  above  1,372  56 


5,980  44 J 

One  tierce  sugar,  wt.  566  lb.  nt.  at  15  dolls,  per 
cwt.  -  *•  -  76  00 

Impost  -  -  -  8  49 


r 


55  3,500  00 


5,980  44 


One  barrel  ditto  S 1 5  ditto  at  1 5  ditto 
Impost  -  . 


28  75 
3 


22 


6  barrels  beef  -  -  at  12  doK 

1  ditto  flour  -  -  -  16 

4  barrels  bread  -  -  -  - 

Cabin  and  other  small  stores  - 
Also  2  puncheons  of  rum  owned  captain  John  1 
Flagg  of  this  town,  containing  219  gals,  atp  v 


e7  51 


25  53 
72  00 
16  00 
30  00 
50  00 

267  18 


dol;  50  cts.  deduct  impost  61  32 


Carried  oyer 


10,008  65 
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Brought  forward 

Two  ditto  owned  by  Elihu  D.  Lauphar  mate  of'*^ 
the  Zilpha,  containing  246  gals,  at  1  dol.  50  V 
(jts.  deduct  impost  68  88  J 


10,008  66 
300  12 


10,308  78 


We  the  undersigned  of  Portsmouth  in  tlie  state  of  New 
Hampshire,  merchants  and  citizens  of  the  United  States  of  An[)e- 
rica,  do  hereby  certify  and  declare,  that  in  our  opinion  and  judg¬ 
ment,  the  schooner  Zilpha  and  her  cargo,  late  belonging  to  the 
aforesaid  John  Wardrobe  and  Samuel  Briard,  citizens  of  the 
United  States,  and  said  to  be  captured  on  the  high  seas  by  the 
French  privateer  named  the  Hirondale,  and  forcibly  detained  as 
above — Were  at  the  time  of  the  capture,  and  when  the  said  ves¬ 
sel  might  otherwise  have  arrived  here,  worth  the  full  sums  an¬ 
nexed  to  the  above  valuation. 

JAMES  SHEAFE. 
NATHANIEL  A.  HAVEN. 

Portsmouth,  March  28,  1797, 
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united  states  of  AMERICA. 


Be  it  known  to  all  persons  to  whom  these  presents  shall  come, 
or  whom  they  concern,  That  at  Portsmouth  in  said  state  of  New 
Hampshire,  on  this  30th  day  of  Marejj,  in  the  year  1797,  before 
me  Daniel  Humphreys,  Esq.  Notary  Publick,  in  and  for  the 
same  state,  by  lawful  authority  duly  commissioned,  admitted, 
and  sworn,  personally  came  James  Shcafe,  Esq.  and  Mr.  Na¬ 
thaniel  A.  Haven,  of  said  Portsmouth,  citizens  and  respectable 
merchants  of  the  said  states,  and  in  my  presence,  subscribed 
the  foregoing  certificate,  on  the  other  side,  and  being  by  me 
severally  sworn,  according  to  law,  on  their  solemn  oaths,  did  de¬ 
clare  and*  depose,  that  in  forming  and  making  the  foregoing 
estimate  (on  the  other  side)  of  the  value  of  the  schooner  Zilpha 
and  her  cargo,  they  had  acted  impartially  and  according  to  their 
best  judgment. 

In  testimony  whereof,  I  have  subscribed  my  name,  and  affix¬ 
ed  my  seal  of  office  to  these  presents,  in  said  Portsmouth, 
£l.s.3  the  day  and  year  above  written. 

DANIEL  HUMPHREYS,  Not.  Pub. 


Statement  of  loss  brought  forward,  schooner,  cargo,  8cc.  as  es¬ 
timated  before  Dolls.  10,308  78 

Provisions  and  stores  for  passage  home  -  -  20  00 

Expenses  at  Newport  Rhode  Island  for  a  protest,  >  g 
4  dol.  boarding  4  dol,  -  -  $ 
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Expenses  by  land  home  to  Portsmouth 
Captain  Briard*s  time  lost,  from  24th  February,  the 
time  of  capture,  until  26th  March,  1797 
Protest  certihed,  copied,  &c.  Portsmouth 


10,390  78 

SAMUEL  BRIARD. 

State  of  New  Hampshire.  Portsmouth.^  March  31,  1797. 

Then  captain  Samuel  Briard  personally  appearing  made 
solemn  oath,  that  the  above  is  a  just  account  of  charges,  and  his 
loss  of  time  incurred  by  capture  of  the  schooner  Zilpha. 

Before  me,  DANIEL  HUMPHREYS,  Not.  Pub. 

SHIP  SUCCESS.  (Gorton.) 

By  this  publick  instrument  of  protest,  be  it  made  known  and 
manifest,  that  on  this  day  the  27th  of  January  in  the  year  one 
thousand  seven  hundred  and  ninety-seven,  before  me  Clement 
Biddle,  Notary  Publick  for  the  Commonwealth  of  Pennsylvania, 
duly  commissioned  and  qualified,  dwelling  in  the  city  of  Phi¬ 
ladelphia,  personally  came  Daniel  S.  Gorton,  late  commander 
of  the  ship  Success  of  Philadelphia,  of  the  burdern  of  about 
158  tons,  and  being  duly  sworn  according  to  law,  on  his  solemn 
oath,  deposes  and  says,  That  the  said  ship  being  under  his 
command  and  loaded  at  Plantain  Garden  River  Bay,  in  the 
island  of  Jamaica,  with  a  cargo  of  sugar,  coffee,  and  seven 
casks  of  rum,  the  two  latter  his  own  adventure,  he  set  sail  from 
said  port,  on  the  fourteenth  day  of  August  last,  bound  for  this 
port  of  Philadelphia  ;  and  on  the  twentieth  day  of  said  month 
steering  their  direct  course  for  this  port,  as  near  as  they  could 
make  the  same,  they  were  boarded  and  taken  possession  of 
by  a  French  republican  privateer,  called  the  Faguse,  of  Go- 
naives  in  Hispaniola,  commanded  by  Antoine  Martin,  and  own¬ 
ed  by  one  Molino,  a  man  of  colour,  who  took  his  said  ship  and 
cargo  into  the  port  of  Cumberland  harbour,  called  by  the  Span¬ 
ish  Guantanamo,  in  the  Island  of  Cuba,  and  thence  to  the  port 
of  Saint  Jago  in  said  Island  ;  that  he  entered  a  protest  at  said 
port  of  St.  Jago  on  the  1st  of  September,  but  being  by  an  inter¬ 
preter,  and  not  able  to  obtain  a  full  explanation,  he  now  extends 
and  adds  thereto,  that  having  arrived  with  said  ship  at  St.  Jago 
the  first  of  September,  soon  after  the  privateer’s  crew  began 
to  plunder,  and  shortly  after  forcibly  unloaded  the  whole  of  the 
cargo  in  two  vessels  a  brig  and  sloop  which  they  sent  from  St. 
Jago  about  the  first  of  October,  as  the  prize-master  of  his  ship 
informed  him,  to  go  to  Gonaives  or  Cape  Francois,  in  order  to 
have  the  said  goods  condemned,  that  he  presented  memorials 


16  00 
32  00 
6  00 
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to  the  Spanish  Government  at  St.  Jago  praying  that  they  would 
not  suffer  his  cargo  to  be  taken  out  or  sent  away  without  his 
ship,  or  that  his  case  might  be  heard  by  the  Spanish  courts  and 
justice  be  done  to  him  as  an  American,  sailing  in  an  American 
vessel  and  under  an  American  flag,  to  which  the  governour  re¬ 
plied,  that  he  could  not  refuse  the  said  privateer  to  take  the 
cargo  away,  but  would  not  suffer  them  to  land  it — that  he  re¬ 
mained  with  the  ship  in  charge  of  the  said  privateer’s  crew, 
till  about  the  last  of  October,  when  the  prize-master  informed 
him  that  the  cargo  had  been  condemned  at  Gonaives  by  order 
of  the  French  Commissary  at  the  Cape,  and  that  his  ship  was 
acquitted,  but  they  gave  him  no  copy  of  condemnation,  or 
other  papers,  but  that  he  might  take  his  ship  and  go  where  he 
pleased  ;  and  then  the  privateer’s  crew  left  his  ship,  and  he 
again  took  charge  of  her ;  they  also  gave  him  two  hundred 
dollars  in  cash,  but  plundered  his  ship  of  her  spare  and  light 
sails,  and  many  materials  and  stores.  That  this  deponent  de¬ 
termined  to  go  to  the  Cape  Francois  to  seek  redress,  and  put 
captain  William  M’Cucheon,  of  this  port,  who  had  been  cap¬ 
tured  and  brought  into  St.  Jago,  in  charge  of  his  said  ship  Suc¬ 
cess,  and  despatched  her  from  thence  on  the  10th  day  of  No¬ 
vember  last,  for  Philadelphia,  since  which  he  has  heard  nothing 
of  said  ship,  except  a  rumour  that  she  was  at  Cape  Nicola 
Mole.  That  he  remained  at  St.  Jago  seeking  a  passage  for  the- 
Cape,  but  finding  none,  and  being  short  of  money,  and  in  a  bad 
state  of  health,  and  a  rumour  of  a  war  suspending  his  supplies 
of  money,  he  left  St.  Jago  the  l5th  of  November  and  arrived 
here  the  20th  instant,  and  found  his  said  ship  Success  had  not 
arrived,  and  now  desires  to  protest,  requiring  an  act  of  me 
the  said  Notary,  to  avail  him  when  and  where  it  may  be  need¬ 
ful  and  necessary.  Signed  in  Register. 

DANIEL  S.  GORTON. 

Whereupon  I  the  said  Notary  at  the  request  aforesaid  have 
protested,  and  by  these  presents  do  solemnly  protest  ^against 
the  said  French  Republican  privateer  Faguse,  her  owners, 
commander,  officers  and  crew,  for  the  capture  of  said  ship 
Success  and  cargo,  that  all  losses,  costs,  charges,  damages, 
breaches  of  charter  party  and  bills  of  loading  may  be  submit¬ 
ted  unto,  suffered  and  borne  by  those  to  whom  it  may  belong. 

Thus  done  and  protested. 

[l.s.]  Quod  manu  ac  Sigillo  Notarialis  attestor. 

CLEMENT  BIDDLE,  Not.  Pub. 

(Triplicate.) 

Account  of  damage  or  loss  sustained  by  John  Barclay  and 
James  Barclay,  of  Philadelphia,  by  the  capture  of  the  ship  Suc¬ 
cess,  capt.  Dan.  S.  Gorton,  by  the  French  Republican  privateer 
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Faguse,  capt.  Anthony  Martin,  on  her  voyage  from  Jamaica  to 
Philadelphia,  for  the  loss  of  the  cargo,  and  detention  of  the 
ship 

To  amount  of  sales  of  50  hhds.  and  28  tierces 
Sugar,  which  would  have  actually  neated  this 
sum,  -  -  -  . 

To  demurrage  from  20th  August,  to  10th  No¬ 
vember,  1796,  is  82  days  at  £3  per  day. 

To  this  sum  taken  up  at  St.  Jago  to  pay  govern* 
ment  fees,  121  dollars,  *  •  - 


Supra,  Cr. 

By  this  sum  received  of  the  captain  of  the  pri¬ 
vateer  who  captured  ship  Success,  200  dollars, 


Balance, 

^  SHIP  COMMERCE.  (Ham.) 

By  this  publick  instrument  of  protest,  be  it  made  known  and 
manifest,  that  on  this  day  the  first  day  of  January,  in  the  year 
1797,  before  me  Jacob  Mayer,  consul  of  the  IJnited  States  at 
.the  city  of  Cape  Francois,  personally  came  and  appeared  An¬ 
drew  Frothingham,  junior,  owner  and  passenger  on  board  the 
ship  Commerce,  of  Newburyport,  in  the  state  of  Massachu¬ 
setts,  Tobias  Ham,  master,  and  William  Wetson,  mate  of  the 
said  ship,  and  being  duly  sworn  according  to  law,  declared  and 
swore  for  truth,  that  they  sailed  from  Norfolk  in  the  United 
States  on  the  third  day  of  December  last,  bound  for  Jamaica, 
with  a  cargo  of  lumber.  See. — that  on  the  25th  day  of  the  same 
month,  being  about  18  leagues  from  Turks  Island,  they  fell  in 
with  a  French  privateer  called  the  Trumpeusc,  commanded  by 
la  Barriere,  who  fired  a  gun,  when  they  instantly  hove  too,  and 
the  aforesaid  privateer  came  close  under  their  stern,  hailed 
them  in  English  from  whence  they  came  and  where  they  were 
bound;  that  the  aforesaid  Tobias  Ham  answered  them  twice, 
very  distinctly,  that  he  was  from  Norfolk  in  the  United  States, 
and  that  he  was  bound  for  the  Island  of  Jamaica,  whereupon 
the  aforesaid  privateer,  not  being  the  length  of  the  ship  from 
them,  immediately  fired  a  broad  side  and  a  considerable  quan¬ 
tity  of  small  arms  on  board  the  said  ship  Commerce,  which 
raked  her  fore  and  aft,  crying  out  at  the  same  time  that  if  the 
aforesaid  Tobias  Ham  would  not  strike,  that  he  the  said  com¬ 
mander  of  the  privateer  aforesaid,  would  sink  him.  That  the 
said  Tobias  Ham  then  repeated  that  the  said  ship  Commerce 
was  an  American  ship,  and  owned  by  a  citizen  of  the  United 
States,  that  he  the  commander  of  the  privateer  aforesaid,  had 
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'wounded  four  of  his  men,  and  had  almost  made  a  wreck  of  his 
ship  ;  whereupon  a  boat  from  the  said  privateer,  came  onboard 
the  said  ship  Commerce,  with  an  officer  and  six  men,  ordering 
the  aforesaid  Tobias  Ham,  on  board  the  said  privateer  with  his 
papers,  and  soon  after  the  said  boat  returned  and  carried  the 
wounded  men  on  board  the  privateer,  when  the  boat  again  re¬ 
turned,  leaving  the  said  Tobias  Ham  and  these  deponents  that 
night  on  board  the  said  privateer  ;  that  they  lay  to  until  the 
next  morning,  and  on  the  day  following,  being  the  26th  day, 
the  commander  told  these  deponents  that  the  said  ship  Com¬ 
merce  was  his  prize,  and  that  he  would  send  her  to  the  Cape, 
and  ordered  an  officer  of  the  said  privateer  to  take  from  on 
board  the  said  ship  Commerce  such  articles  as  he  thought 
proper, — that  the  said  ship  was  accordingly  plundered  of  all 
the  stores,  cordage  and  almost  every  appurtenance  belonging 
to  her,  save  the  long  boat  and  yawl, — that  the  persons  wound¬ 
ed,  as  before  mentioned,  were,  Andrew  Frothingham,  junior, 
one  of  these  deponents,  in  his  thigh  with  a  six  pound  ball, 
Shiibal  Baxter,  seaman,  in  his  leg  with  a  ball,  and  Joseph 
Whitfield,  seaman,  in  his  forehead  with  a  splinter  of  wood; 
that  they  moreover  found  in  the  said  ship  Commerce’s  deck 
two  six  pound  balls,  and  near  forty  musket  balls,  and  fifteen 
grape  shot  in  one  hole  in  their  mizzen  mast :  that  the  said  ship 
was  materially  injured  in  her  masts,  rigging  and  sails,  and  her 
stern  almost  tore  to  pieces ;  and  finally,  they  these  deponents, 
together  with  three  seamen  belonging  to  the  said  ship  Com¬ 
merce,  remained  on  board  the  said  privateer  five  days,  when 
she  fell  in  with  captain  Stotsbury  of  Philadelphia,  bound  to 
the  Gonaives,  from  St.  Thomas’s,  whom  the  commander  of  the 
said  privateer  forced  to  take  on  board  these  doponents,  toge¬ 
ther  with  three  seamen  aforesaid,  and  part  of  the  crews  of  five 
American  vessels,  which  had  been  captured  some  time  before 
by  the  said  privateer,  with  orders  to  the  said  captain  Stotsbury 
to  land  them  at  this  port,  where  they  accordingly  arrived  on 
the  31st  day  following,  and  now  desire  a  protest,  requiring  an 
act  of  me  the  said  Jacob  Mayer,  to  avail  them  when  and  where 
it  may  be  needful  and  necessary. 

ANDREW  FROTHINGHAM,  Ju. 
WILLIAM  WETSON. 

Whereupon  I  the  said  Jacob  Mayer,  at  the  request  aforesaid, 
have  protested,  and  by  these  presents  do  protest  against  the 
said  captain,  and  for  the  damages  thereby  occasioned  to  the 
said  ship  Commerce  and  cargo,  that  all  losses,  costs,  charges 
and  damages  suffered,  or  to  be  suffered  or  sustained  thereby, 
may  be  submitted  unto,  suffered  and  borne  by  those  of  right  it 
shall  or  may  belong. 

This  done  and  protested  at  Cape  FrancUis,  aforesaid,  in  tes- 
vdL,  ir,  6^ 
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timony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  first  day  of  January,  one  thousand  seven  hundred  and 
ninety-seven,  the  day  and  year  first  above  written. 

[L.S.]  JACOB  MAYER. 

The  above  is  a  copy  of  a  protest  made  by  Andrew  Frothing- 
ham  and  Wetson  in  the  Cape,  St.  Domingo. 

SILAS  TALBOT. 


SHIP  NANCY.  (Dill.) 

Baltimore  County. 

Came  before  me  the  subscriber  one  of  the  Justices  of  the 
Peace  for  said  county,  William  Fearson,  mariner,  who  made 
oath  on  the  Holy  Evangels  of  Almighty  God,  that  on  the  25th 
of  March  last  he  was  taken  (in  the  ship  Nancy,  capt.  Dill,  bound 
from  Savannah  to  Cape  Nichola  Mole)  by  a  French  privateer 
off  the  mouth  of  Port  de  Paix,  the  captain  and  part  of  the  crew 
were  detained  on  board  the  privateer ;  this  deponent,  with  the 
mate  who  was  sick,  and  the  remainder  of  the  crew  were  strip¬ 
ped  of  their  clothes,  even  the  shirt  from  his  back,  and  drove 
below,  beating  him  with  a  cutlass,  using  at  the  same  time  the 
most  opprobrious  and  insulting  language,  we  were  closely  con¬ 
fined  with  an  allowance  of  bread  and  water,  and  taken  by  the 
aforesaid  privateer  into  Jean  Rabel,  where  the  ship  with  her 
cargo  was  condemned,  and  this  deponent  stripped  of  his  pro¬ 
perty  to  the  amount  of  four  hundred  dollars,  and  left  destitute 
of  every  thing  to  obtain  the  common  necessaries  of  life  ;  and 
but  for  the  generous  assistance  of  capt.  Little,  an  American,  he 
would  have  been  imprisoned  ;  likewise  by  the  same  captain’s 
assistance  he  was  enabled  to  reach  this  place. 

May,  13,  1797.  Sworn  to  before  J.  SMITH. 

BRIG  ALMY.  (Cutter.) 

Jamaica^  ss, 

Mitchell  Cutter,  master  of  the  brigantine  Almy  of  New- 
York,  being  duly  sworn  upon  the  Holy  Evangelists  of  Almighty 
God  maketh  oath  and  saith.  That  he  sailed  from  Montego  Bay, 
in  the  island  of  Jamaica  aforesaid,  on  the  eighth  day  of  October 
instant,  bound  for  New-York  aforesaid,  laden  with  a  cargo  of 
rum,  coffee  and  pimento,  the  said  brigantine  being  tight,  staunch 
and  every  way  properly  equipped  and  manned  for  her  said  voyage 
— That  nothing  material  occurred  until  the  12th  follovying, 
being  then  off  the  north  east  end  of  the  said  island,  was  brought 
to  and  captured  by  two  French  republican  privateer  schooners, 
who  fired  thirty  shot  at  the  said  brigantine,  although  she  was 
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aRcl  had  been  some  time  previous  lying  to  for  them— That  they 
ordered  the  said  brigantine’s  boat  to  come  along  side  of  them, 
which  was  accordingly  done,  when  they  detained  the  mate  and 
two  seamen,  with  the  ship’s  register,  and  sent  a  prize  master  and 
three  seamen  on  board  of  the  said  brigantine  until  the  thirteenth 
instant  when  she  was  recaptured  by  his  Britannick  majesty’s 

ship  Jamaica, -  Brooking,  Esq.  commander,  and  carried 

into  the  port  of  Kingston  in  the  said  island,  where  she  arrived 
on  the  18th  instant.  MITCHELL  CUTTER. 

Sworn  at  Kingston  aforesaid  this  20th  day  of  October,  1796, 
before  me,  J.  WELSH. 

BRIG  LADY  WALTERDORF.  (Gutterson.) 

City  of  Philadelphia^  ss. 

John  Gutterson  of  Philadelphia,  late  master  of  the  brig  Lady 
Walterdorf,  duly  sworn,  deposes  and  says,  that  he  sailed  in  the 
said  brigantine  from  Demarara  bound  to  Philadelphia  on  the  first 
day  of  March  last  with  a  cargo  consisting  of  sugar,  rum,  coffee, 
cotton,  and  vinegar,  belonging  to  Robert  M‘Kean  of  Philadel¬ 
phia,  which  cargo  was  purchased  by  Mr.  George  M‘Guffin,  the 
supercargo,  as  the  returns  for  the  outward  bound  cargo ;  that 
the  said  brigantine  was  the  property  of  Mr.  Joseph  Syms  of 
Philadelphia,  that  on  the  5th  of  the  same  March  he  was  captur¬ 
ed  in  the  said  brigantine  ten  leagues  to  the  N.  W.  of  Martinique 
by  the  French  privateer  Poline,  captain  Amuline,  belonging  to 
Basseterre,  Guadaloupe,  that  the  crew  of  the  said  privateer  look 
from  on  board  the  said  Brigantine  this  deponent  and  all  his 
crew,  excepting  his  mate  and  a  seaman,  and  carried  her  to  Bas¬ 
seterre,  where  he  this  deponent  arrived  on  the  19th  of  the  same 
month  in  the  said  privateer  ;  that  on  his  arrival  he  found  the 
vessel  and  cargo  which  had  been  previously  brought  in  had  been 
condemned,  and  the  greater  part  of  the  cargo  unloaded  and 
sold  ;  that  this  deponent  understood  that  the  cause  of  the  con¬ 
demnation  was  because  he  was  coming  from  Demarara,  a  port 
which  formerly  belonged  to  the  Dutch,  and  which  was  then  in 
the  possession  of  the  British  ;  that  in  truth  the  brigantine  on 
her  outward  bound  voyage  was  destined  for  Surinam,  but  being 
ten  or  fifteen  leagues  to  the  eastward  of  Surinam,  she  was 
stopped  by  the  British  sloop  of  war  Favourite,  which  forbade  her 
entering  and  endorsed  her  papers  ;  that  on  this  account  she  put 
into  Demarara  as  the  nearest  port ;  that  on  the  day  of  the  con¬ 
demnation  the  mate  and  seaman  who  had  been  left  on  board  the 
brigantine  were  put  into  prison,  and  on  the  arrival  of  the  priva¬ 
teer  the  rest  of  the  crew  (except  this  deponent)  were  also  put 
in  prison  ;  that  this  deponent  on  his  arrival  at  Basseterre  was 
turaed  on  shore  without  money  or  friends,  and  was  left  in  a 
destitute  situation  for  eight  days,  when  he  w'as  fortunate  enough 
to  meet  a  gentleman  from  Sr.  Croix,  who  advanced  him  money 
for  his  necessity  on  the  credit  of  his  owner  ;  that  all  the  depo- 
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nent*s  property  on  board  the  brigantine  was  taken  from  him  ex¬ 
cept  some  of  his  clothes  ;  that  when  an  American  vessel  is 
brought  into  Guadaloupe,  the  crew  is  detained  on  board  of  her 
or  of  the  privateer  until  the  sentence  takes  place,  which  if  it  be 
for  condemnation  has  the  effect  of  causing  the  crew  to  be  re¬ 
moved  to  a  gaol  where  they  are  detained  as  prisoners  of  war, 
on  an  allowance  of  half  a  pound  of  bread  and  two  ounces  of  fish, 
per  day ;  that  it  is  not  permitted  for  any  one  to  visit  them  in 
their  confinement,  which  is  in  all  respects  more  severe  and 
cruel  than  that  to  which  British  prisoners  are  subjected,  many 
of  whom  are  permitted  to  walk  about  the  streets,  and  all  of 
whom  generally  have  their  private  property  restored  to  them ; 
that  several  Americans  were  sent  to  Martinique  to  be  exchang¬ 
ed  for  Frenchmen  whilst  this  deponent  was  at  Guadaloupe,  and 
that  some  had  been  returned  as  Americans,  for  whom  the  Bri¬ 
tish  would  make  no  exchange;  that  among  the  latter  there  were 
three  little  boys  the  older  of  whom  was  about  fourteen  years  of 
age  ;  that  when  this  deponent  arrived  at  Basseterre  he  found 
there  an  American  built  vessel  called  the  Hannah  of  New-York, 
which  from  her  built  he  has  no  doubt  was  intended  for  a  priva¬ 
teer,  she  was  pierced  for  fourteen  or  sixteen  guns ;  that  this 
deponent  was  acquainted  at  Basseterre  with  one  capt.  Robert 
Stanton,  who  has  a  wife  and  family  at  New-York,  and  who  told 
deponent,  that  he  had  carried  the  said  schooner  Hannah  out 
from  New*York ;  that  deponent  was  told  by  one  Branham  (who 
as  well  as  this  deponent  boarded  in  the  same  house  with  said 
Stanton)  that  Stanton  had  told  him  the  Hannah  belonged  to  the 
house  of  Ingraham  in  New-York,  who  had  put  her  in  the  charge 
of  Stanton  to  carry  her  to  Guadaloupe,  and  there  make  the  best 
of  her,  that  some  days  after  deponent  arrived  at  Guadaloupe, 
said  Stanton  sold  the  Hannah  for  a  privateer  to  one  Williams 
(who  told  deponent  he  was  an  American,  and  had  sailed  out  of 
the  port  of  Philadelphia)  for  seven  hundred  half  joes  ;  that  on 
the  second  of  April,  when  deponent  left  Guadaloupe,  Williams 
had  the  privateer  nearly  fitted  for  sea,  and  was  to  sail  in  her  in 
a  day  or  two  as  commander,  that  said  Williams  together  with, 
another  American  of  the  same  name  is  owner  of  another  priva¬ 
teer  which  the  one  last  named  commands  ;  that  deponent  thinks 
the  privateer  Hannah  must  have  arrived  at  Guadaloupe  about 
the  latter  end  of  February  or  beginning  of  March. 

JOHN  GUTTERSON. 

Sworn  the  2d  day  of  May,  1797,  before  me, 

HILARY  BAKER,  Mayor. 

BRIG  ELIZA.  (Francis.) 

United  States  of  America,  State  of  Kew  York^  ss.^ 

By  this  publick  instrument  of  protest  be  it  made  known  and 
manifested  unto  all  persons  to  whom  these  presents  shall  come, 
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or  may  in  any  wise  concern,  That  before  me  John  Keese, 
[^LcS.]  Notary  Publick  for  the  state  of  New  York,  by  letters  pa¬ 
tent  under  the  great  seal  of  the  said  state,  duly  commis¬ 
sioned,  personally  appeared  Daniel  Francis,  master  of  the 
brigantine  Eliza,  of  New  York,  who  being  by  me  duly  sworn 
according  to  law,  deposed  that  he  sailed  in  the  said  brigantine 
on  the  25th  day  of  December  last,  from  New  London  bound  for 
the  windward  West  India  islands  :  That  in  the  prosecution  of  the 
said  passage,  on  the  16th  day  of  Jan.  last,  in  latitude  15®  15'  and 
longitude  by  account  59®  OO'  the  said  brigantine  was  captured  by 
two  French  frigates  belonging  to  the  French  Republick,  one  of 
them  called  the  la  Fancy,  commanded  by  Vatto,  the  other  called 
the  Thetis,  commanded  by  Bardwin,  who  took  from  the  said  brig 
Eliza,  William  Bery,  the  mate,  and  David  Squire,  Hugh  Fitz- 
jgerald,  Henry  Doughty,  Toby  Rowin  and  John  Forceman,  ma¬ 
riners  of  said  brigantine,  and  put  a  prize  master  and  five  men  on 
board  and  ordered  them  to  take  the  said  brigantine  Eliza  into 
Guadaloupe ;  that  on  the  20th  day  of  said  month  of  January  the 
said  brigantine  was  anchored  in  Bay  Mabean  in  the  island  of 
Guadaloupe,  and  on  the  25th  day  of  said  month  her  cargo  was 
sequestered.  That  on  the  14th  day  of  February  the  whole  of 
said  brigantine’s  outward  cargo  aforesaid  having  been  got  on 
shore  by  the  f'rench,  the  deponent  was  permitted  to  take  charge 
of  her  again — On  the  15th  day  of  February  he  went  to  Basse¬ 
terre,  and  got  the  register,  sea  letter,  8cc.  of  the  said  brig  from 
the  Tribunal,  and  also  got  back  the  mate  and  all  the  mariners 
aforesaid^  except  Henry  Doughty  who  had  been  sent  to  Marti- 
nico,  and  exchanged  as  an  English  prisoner. 

And  the  said  deponent  further  deposed,  that  he  doth  fully 
believe  the  said  Henry  Doughty  was  born  at  Boston  in  the  state 
of  Massachusetts,  and  is  a  citizen  of  the  United  States  of  Ame¬ 
rica  ;  that  the  said  William  Bery  is  a  native  of  the  stale  of 
Pennsylvania,  and  also  the  said  Fitzgerald  ;  That  the  said  David 
Squire  is  a  native  of  the  state  of  Connecticut,  known  to  this  de¬ 
ponent  from  his  youth,  they  being  townsmen ;  that  he  believes 
said  Toby  Rowin  is  a  native  of  Portugal,  and  said  John  Force- 
man  of  Sweden — And  the  said  Daniel  Francis  being  desirous  to 
give  every  satisfaction  in  his  power  to  the  persons  interested  in 
said  brig  and  cargo  in  the  voyage  aforesaid,  and  also  to  comply 
with  the  act  of  the  Congress  of  the  United  States  of  America 
respecting  the  impressment  and  detention  of  American  seamen, 
hath  on  the  foregoing  premises  before  me  in  due  form  protest¬ 
ed,  and  by  these  presents  doth  protest  against  the  commanders 
and  crews  of  the  said  French  frigates  and  all  others  whom  it  doth 
or  may  concern  for  the  seizure  and  detention  of  the  said  brig 
and  her  cargo  as  aforesaid,  and  for  the  detention  of  the  said 
Flenry  Doughty,  and  sending  him  to  Martinico  as  an  English 
prisoner  of  war;  and  for  all  loss,  costs,  damages  and  injury  that 
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hath  happened  and  accrued  or  that  may  happen  and  accrue  by 
reason  and  means  aforesaid. 

Thus  done  and  protested  at  New  York  aforesaid.  In  faith 
and  testimony  whereof  the  said  Daniel  Francis  hath  hereunto 
subscribed  his  name,  and  I  have  hereunto  set  my  hand  and 
affixed  my  seal  of  office  at  New  York  the  third  day  of  April, 
A.  D.  1797.  DANIEL  FRANCIS. 

JOHN  KEESE,  Notary  Publick,  &c. 


THAN  SLIT  ION. 

SHIP  ELIZA.  (Burton.) 

Extract  jrom  the  Registers  of  the  Secretary  of  the  Muntcu 
pality  of  Basseterre^  Guadaloupe. 

This  day,  the  6th  of  Ventose,  5th  republican  year,  in  the  morn¬ 
ing  at  the  municipal  office  of  Basseterre,  Guadaloupe,  in  which 
assisted  the  citizens  Patriat,  mayor,  Negre,  national  agent,  Bazin, 
municipal  officer  in  service, together  with  the  secretary — Appear¬ 
ed  Mr.  Peter  Burton,  capt.  of  the  American  ship  Eliza,  anchored 
in  this  road  and  ready  to  sail  for  the  place  of  her  destination. 

Who  assisted  by  the  interpreter  of  the  English  language, 
and  under  the  faith  of  an  oath  then  administered,  declared  that 
he  sailed  from  Barbadoes  on  the  6th  of  February,  1797,  (old 
style)  bound  for  Norfolk  in  Virginia,  with  a  cargo  of  twenty-five 
casks  of  raw  sugar  and  twenty-four  hogsheads  of  rum  belonging 
to  John  Proudfoot,  merchant  at  that  place,  and  a  citizen  of  the 
United  States  ;  that  on  the  14th  of  the  said  month  he  was  met 
by  the  privateer  Flying  Fish,  captain  John  Johnston,  arrived  at 
Basseterre,  who  took  on  board  a  part  of  his  crew,  and  sent  in 
their  stead  a  prize  captain  and  crew,  with  orders  to  take  posses¬ 
sion  of  the  vessel  and  to  proceed  for  Basseterre,  where  he  ar¬ 
rived  a  few  days  after;  that  he,  the  appearer,  and  part  of  his 
crew  were  interrogated  by  the  municipality  of  the  said  town,  and 
afterwards  a  judgment  of  the  commercial  tribunal  vvas  inter¬ 
posed  declaring  the  cargo  of  the  said  vessel  to  be  good  prize 
and  liberating  the  vessel  with  permission  to  pursue  her  desti¬ 
nation. 

Wherefore  as  well  for  himself  as  in  the  name  of  his  owners 
and  others  interested  in  the  ship  Eliza  and  her  cargo,  he  de¬ 
mands  an  act  of  reservation  and  protest,  which  he  executes  as 
well  on  account  of  his  arrest  and  being  brought  into  this  road, 
as  on  account  of  the  confiscation  of  his  cargo,  and  generally,  for 
all  wrongs,  damages,  detention,  expenses,  costs  and  losses 
w'hich  he  suffers  by  the  said  arrest  and  confiscation,  as  also  for 
whatever  may  happen  to  him  until  he  shall  have  arrived  at  his 
destination,  reserving  to  himself  to  make  use  of  the  said  resei’- 
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vation  and  protest,  against  whom,  before  whom  and  wherever  it 
shall  be  requisite — which  has  been  given  him  by  the  municipal 
office,  and  which  the  appearer  has  signed  with  the  interpreter, 
the  members  of  the  office  and  the  secretary — thus  signed  on  the 
registers,  Peter  Burton,  Bernier,  interpreter,  Patriot  Maire, 
Negre  ,  national  agent,  Bazin,  municipal  officer,  Patriat,  secre¬ 
tary — an  erased  word  void. 

Collated,  DESCHAMPS,  R.  Secretary. 

I  Canut  Robinson,  municipal  officer  of  the  commune  of 
Basseterre,  Guadaloupe,  performing  in  this  quarter  the  func¬ 
tions  of  mayor,  in  the  absence  of  the  mayor,  certify  and  attest  to 
whom  it  may  concern,  that  the  signature  to  these  presents  is 
that  of  citizen  Deschamps,  recording  secretary  of  the  munici¬ 
pality  of  Basseterre — that  to  it  faith  is  and  should  be  given  as 
well  as  to  every  thing  which  he  signs  in  the  said  quality,  as  well 
in  as  out  of  judgment. 

In  testimony  whereof  I  have  signed  these  presents,  which 
shall  be  countersigned  by  the  said  recording  secretary,  and 
sealed  with  the  seal  of  the  tribunal. 

I  further  certify  that  the  comptrolled  and  stamped  paper  are 
not  used  in  this  island. 

Given  in  the  Commons  House  of  Basseterre,  Guadaloupe, 
the  seventh  of  Ventose,  5th  Republican  year. 

DESCHAMPS,  R.  S. 
fL.s.3  ROBINSON,  Mayor  in  this  quarter. 

Received  54  livres  for  copy. 

TRANSLATION. 

SHIP  ELIZA.  (Burton.) 

The  Ship  Eliza, 
prize  to 

The  Flying  Fish. 

Extract  from  the  Registers  of  the  Tribunal  of  Commerce  esia~ 

blished  in  the  Island  of  Guadaloupe^  sitting  at  the  town  of 

Basseterre^  in  said  Island, 

We  the  judges  of  the  Commercial  Tribunal  having  seen  the 
papers  which  have  been  laid  before  it  concerning  the  prize  made 
by  the  privateer  Flying  Fish,  captain  John  Dubain.  of  the  ship 
Eliza,  captain  Peter  Burton,  having  also  seen  the  declarations 
and  interrogatories  answered  at  the  municipality  of  this  town, 
and  after  having  heard  upon  the  subject  the  citizen  commis¬ 
sioner  of  the  Executive  Directory  near  the  said  tribunal,  and 
his  conclusions,  as  also  the  report,  and  considered  the  whole, 
the  tribunal  declares  to  be  good  prize  to  the  profit  of  the  cap- 
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tors,  the  cargo  of  the  ship  Eliza,  consisting  of  sugar  and  rumj 
of  the  produce  and  manufacture  of  Barbadoes,  and  that  con¬ 
formably  to  the  arret  of  the  agents  of  the  Executive  Directory 
of  the  4th  Nivose  last — they  therefore  order  that  the  said  cargo 
be  delivered  to  whoever  has  a  right  to  the  same,  to  be  disposed 
of  as  belonging  to  him,  an  inventory  thereof  being  previously 
made. 

They  order  that  the  said  ship  Eliza  be  delivered  up  as  pro¬ 
perly  of  American  citizens,  and  therefore  give  up  the  same, 
together  with  her  tackle  and  apparel,  to  the  said  captain  Peter 
Burton,  ordering  all  persons  who  may  have  custody  of  the  same, 
to  deliver  her,  and  the  papers  concerning  the  property  and 
navigation  of  the  said  vessel,  to  the  said  captain,  under  pain  of 
punishment — 

Order,  &c. 

Done  and  judged  by  us  Victor  Croizier,  president ;  Domingue 
Remain,  Guillaume  Corlet,  judges  ;  and  Gaetan  Bazin,  surro¬ 
gate  judge  of  the  said  tribunal,  the  second  of  Ventose,  in  the 
morning,  5  year  of  the  French  Republick,  one  and  indivisible, 
signed  on  the  Register,  Croizier,  president.  D.  Romain.  Cor¬ 
let,  and  Bazin. 

Collated,  LATRIERE. 

Copy  for  captain  of  the  > 
vessel  delivered  up.  5 

I  Victor  Croizier,  president  of  the  Commercial  Tribunal 
established  in  the  island  of  Giiadaloupe,  sitting  at  the  town  of 
Basseterre,  in  said  island,  certify  and  attest  to  all  whom  it  may 
concern,  that  Latriere  who  has  signed  the  copy  of  judgment 
hereto  annexed,  is  secretary  of  the  said  tribunal,  that  faith 
should  be  given  to  his  signature  as  well  in  as  out  of  judgment 
—I  also  certify  that  the  stamped  paper  is  not  used  in  the 
colony.  In  testimony  whereof  I  have  signed  these  presents 
with  the  said  secretary,  and  have  affixed  h<^reto  the  ordinary 
seal  of  the  said  tribunal. 

Done  at  Basseterre,  the  third  of  Ventose,  in  the  5th  year  of 
the  French  Republick,  one  and  indivisible. 

[l.s.]  croizier.  President. 

Sealed  at  the  said  town  of  Basseterre,  the  said  day  and  year. 

L’ATRIERE. 

Received  66"  for  writings  concerning  the  business. 

L’ATRIERE. 
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TRANSLATION. 

SHIP  PATTERN.  (Boal.) 

This  clay  the  24th  Nivose,  5th  year  of  the  French  Republick 
one  and  indivisible,  appeared  before  the  Notary  Publick  of  the 
town  and  dependencies  of  fort  Liberty,  in  the  island  and  coast 
of  St.  Domingo,  and  northern  part,  there  dwelling,  the  under¬ 
signed  and  in  presence  of  the  witnesses  hereafter  named  and  - 
also  undersigned.  Henry  Willidm  Boal,  captain  of  the  Ameri¬ 
can  ship  Pattern,  anchored  in  this  road,  where  she  was  brought 
by  citizen  Fagoude,  prize  master,  and  making  part  of  the  crew 
of  the  French  privateer  Trompeuse,  who  captured  her  at  four 
leagues  to  the  northward  of  Square  Handkerchief  on  her  way  to 
Jamaica,  assisted  by  John  Stuart,  his  interpreter,  the  said  Henry 
William  Boal  presented  himself  to  us  the  undersigned  Notary, 
the  day  after  his  arrival  in  this  port,  in  order  to  make  the  pre^ 
sent  declaration  through  us,  which  we  could  not  receive  for  the 
want  of  aq  interpreter,  the  sworn  interpreter  of  the  pprt  being 
absent,  who  said  that  on  the  9th  current  or  28th  of  December 
(O.  S.)  at  noon,  he  was  met  at  four  leagues  to  the  northward  of 
Square  Handkerchief  by  the  French  privateer  la  Trompeuse, 
captain  Antoine  Barriere,  bound  for  Jamaica;  which  privateer 
being  within  hailing,  asked  whence  they  came,  to  which  they 
replied,  from  New  York — where  were  they  bound  ?  to  Jamaica  ; 
that  then  the  privateer  put  out  her  boat  with  five  men  and  an 
officer,  and  that  on  coming  aboard,  the  officer  asked  for  the 
clearances  and  invoices,  which  were  immediately  produced ; 
that  he  then  sent  all  his  papers  on  board  the  privateer  by  the 
appearer’s  mate,  that  after  having  examined  his  papers,  the  pri¬ 
vateer  sent  on  board  six  French  seamen  and  a  prize  master,  to 
conduct  the  vessel,  and  detained  on  board  his  mate  and  5  of  his 
men,  and  left  only  the  appearer,  his  brother,  two  boys  and  a 
cook  on  board  his  vessel ;  that  the  privateer  chased  him  under 
English  colours,  which  he  kept  flying  until  he  was  along  side, 
which  is  contrary  to  the  laws  of  war,  for  no  armed  vessel  has  a 
right  of  visiting  another  at  sea,  especially  when  she  is  under  a 
neutral  flag,  without  bearing  the  flag  of  her  nation,  and  that  he 
even  confirmed  the  English  flag  under  the  firing  of  a  gun  ;  that 
the  next  day  he  was  carried  into  Mont  Christy,  where  he  was 
detained  nine  days,  and  that  on  the  10th  he  was  conducted  into 
this  port ;  that  on  the  seventh  day  after  his  arrival  at  Mont 
Christy,  the  Frenchmen  who  were  on  board  of  his  vessel  broke 
open  the  main  hatchway  whilst  he  was  on  shore,  that  he  is  igno¬ 
rant  of  what  they  have  taken,  but  that  it  appears  that  there  are 
missing  four  hogsheads  of  codfish,  one  hogshead  of  rice,  two 
barrels  of  flour,  and  nearly  all  his  provisions,  as  well  as  nine  or 
ten  barrels  of  salted  meat  forming  a  part  thereof ;  that  they 

VOL.  II.  63 


498 


American: 


have  likewise  taken  a  new  studding  sail,  a  coil  of  cordage,  two 
pair  of  studding  sail  gears  ;  but  that  further,  he  does  not  know, 
but  one  may  be  convinced  when  the  cargo  is  discharged  on 
comparing  the  articles  on  board  with  the  invoices  of  the  lading, 
wherefore  he  makes  the  present  declaration  as  well  for  his  use 
to  be  produced  and  avail  where  it  ought,  and  reserving  to  his 
owners,  their  recourse  against  the  owners  and  captain  of  the 
said  privateer,  for  the  depredations  committed  on  board  of  him 
by  the  said  crew ;  as  for  the  detention  and  extraordinary  ex¬ 
penses  he  has  been  obliged  to  submit  to.— That  the  appearer 
on  seeing  the  provisions  taken  from  on  board,  asked  the  prize 
master  to  give  him  a  sufficient  quantity  for  his  voyage  from 
Mont  Christy  to  the  continent,  upon  which  he  gave  him  six 
barrels  of  biscuit,  and  three  barrels  of  salted  beef  for  himself 
and  crew. 

Done  and  passed  at  fort  Liberty,  in  our  chambers,  the  said 
day  and  year  above  mentioned,  in  the  forenoon,  in  presence  of 
the  citizens  Jean  X^asaux  and  Alexander  Beochard,  merchants  in 
this  town,  witnesses,  expressly  requested  and  called  upon,  who 
after  reading,  signed  the  same  with  the  appearer,  John  Stuart, 
interpreter,  and  us  Notary,  thus  signed  on  the  minutes  of  these 
presents,  Henry  William  Boal,  John  Stuart,  J.  Casaux,  Bro- 
chare  and  Derieux,  Notary — Collated, 

DERIEUX,  Notary. 

TRANSLATION. 

[No.  1296.] 

LIBERTY.  EQUALITY. 

IN  THE  NAxME  OF  THE  FRENCH  REPUBLICK. 

Kxii^act  from  the  Kegister  of  the  deliberations  of  the  Commis* 
sioners  delegated  by  the  French  government  to  the  Windward 
Islands^  atthe  Cape^the  \bth  Pluviose^  bth  year  of  the  French 
Fe/iublick^  one  and  indivisible. 

Having  seen  the  minutes  of  the  proceedings  on  the  capture 
of  the  ship  Pattern  of  New'  York,  captain  Henry  William  Bool, 
taken  on  the  8th  of  Nivose  last,  by  the  privateer  Tt  ompeuse, 
captain  Barriere.  The  proceedings  on  the  said  prize  by  the 
justice  of  peace  at  the  Cape. 

Having  seen  the  register  of  the  said  vessel  delivered  at  New 
York  on  the  twenty-second  of  November,  1796,  under  the  com¬ 
mand  of  Henry  William  Bool.  The  sea  letter  in  three  lan¬ 
guages,  French,  English  and  Dutch,  delivered  at  New  York  on 
the  6th  December,  1796,  for  the  said  vessel,  under  the  com¬ 
mand  of  the  said  Henry  W.  Bool, and  containing  her  destination 
as  for  Jamaica.  The  clearance  of  the  said  vessel  dated  New 
York  the  6th  December,  1796,  delivered  to  captain  Henry  Wil¬ 
liam  Bool,  and  indicating  her  destination  for  Jamaica. 
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Having  seen  a  number  of  bills  of  lading  of  sundry  shippers 
on  board  of  the  said  vessel,  of  merchandises  destined  for  Ja¬ 
maica. 

Considering  that  it  results  as  well  from  the  interrogatories 
submitted  to  in  the  said  proceedings  by  the  captain  and  others 
of  the  crew  of  the  said  ship  Pattern,  as  from  certain  papers  above 
related,  and  is  evidently  proved,  that  the  said  vessel  was  expe¬ 
dited  for  Jamaica. 

Considering  that  the  resolution  of  the  Executive  Directory 
of  the  14th  JVIessidor  last,  prescribed  to  ail  captains  of  vessels  of 
the  Republick  and  those  of  individuals  armed  as  privateers  to 
treat  neutral  vessels  in  the  same  manner  they  should  permit 
themselves  to  be  treated  by  the  English. 

Considering  that  it  is  notorious  that  the  agents  of  the  British 
government  in  the  West  Indies  respect  no  neutrals;  that  this 
notoriety  is  confirmed  by  a  number  of  declarations  or  proofs  de¬ 
posited  with  the  secretary  general  of  the  commissions. 

Considering  that  it  was  not  until  after  the  official  notification 
of  the  said  resolution  of  the  Executive  Directory,  and  after  the 
notoriety  of  the  conduct  of  the  British  agents  in  the  West  In¬ 
dies,  towards  neutral  vessels,  that  the  commission  according  to 
its  decree  of  the  18th  Nivose  last,  declared  good  prize  all  neu¬ 
tral  vessels  going  to  or  coming  from  English  ports. 

The  commission  has  decreed  and  does  decree  that  the  said 
ship  Pattern  of  New-York,  captain  Henry  Wm.  Bool,  captured 
on  the  8th  of  Nivose  last,  by  the  privateer  Trompeuse,  captain 
Barriere,  and  brought  into  the  road  of  the  Cape,  is  good  prize, 
together  with  her  cargo  and  every  thing  belonging  thereto, 
and  that  the  whole  shall  be  sold  for  the  benefit  of  the  captors 
and  interested  in  the  fitting  out  of  the  said  privateer,  that  in 
consequence  all  persons  having  custody  of  the  said  vessel  and 
her  cargo,  are  held  to  deliver  up  the  same  to  the  captor,  cap¬ 
tain  or  his  representative. 

The  present  decree  shall  be  notified  to  the  captain  of  the 
said  ship  Pattern,  by  the  captain  of  the  said  privateer  or  his 
representative. 

And  for  the  complete  execution  of  the  present  decree,  the 
captor,  captain  or  his  representative  shall  make  proper  pro¬ 
vision. 

Signed  on  the  Register  of  the  proceedings, 

SANTHONAX  Sc  RAIMOND,  Commissioners. 

PASCAL,  Secretary  General. 

True  copy. 

The  Secretary  General  of  the  Commission, 
[l.s.]  PASCAL. 
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BRIG  AMERICAN.  (Town.) 

By  this  publicl^instrumentof  protest,  be  it  made  known  and 
manifest,  that  on  this  twenty-ninth  day  of  May,  in  the  year 
one  thousand  seven  hundred  and  ninety-seven,  before  me  Cle¬ 
ment  Biddle,  Notary  Publick  for  the  Commonwealth  of  Penn¬ 
sylvania,  duly  commissioned  and  qualified,  dwelling  in  the 
city  of  Philadelphia,  personally  appeared  Thomas  Town,  junior, 
commander  of  the  brig  American  of  Philadelphia,  and  declared 
and  averred  for  truth  that  the  said  brig  being  loaded  with  a 
cargo  consisting  of  dry  goods,  glass,  and  earthenware,  twine, 
cheese,  fifty  casks  of  wine,  seven  hundred  and  ten  barrels  of 
flour,  and  shaken  casks  for  coffee  and  molasses,  amounting  to 
eight  thousand  five  hundred  and  forty-seven  pounds  four  shil¬ 
lings  and  ten  pence  half-penny,  Pennsylvania  currency,  the 
property  of  Norris  and  Hall,  of  said  city,  merchants,  and  citi¬ 
zens  of  the  United  States  of  America,  and  consigned  to  this 
appearer,  that  he  set  sail  with  said  vessel  under  his  command, 
and  with  said  cargo  on  board,  from  this  port  of  Philadelphia, 
on  or  about  the  30th  of  October  last,  cleared  for  the  Island  of 
St.  Bartholomews,  but  bound  for  Marigalantc,  and  having 
touched  at  Marigalante  and  been  refused  liberty  to  trade,  he 
proceeded  to  Point  Liberie,  formerly  Point  Petre  in  Guada- 
loupe,  where  he  arrived  the  20th  day  of  November,  and  made 
sales  of  his  cargo  here  loaden  and  received  on  board  in  returns 
for  the  same,  a  cargo  of  coffee,  cotton,  and  sugar,  with  which 
he  proceeded  for  the  Island  of  St.  Thomas,  and  arrived  there 
on  the  fifth  day  of  January  last,  and  having  there  made  sale  of 
his  said  coffee,  cotton,  and  sugar  he  converted  the  same  into 
dry  goods  to  the  value  of  six  hundred  and  fifteen  dollars  and  a 
half,  ninety-eight  barrels  of  flour  purchased  from  the  cargo  of 
the  brig  Nancy  and  Jane  of  Baltimore,  and  sixteen  thousand 
dollars  (a  few  dollars  more  or  less)  in  Spanish  silver  dollars, 
all  which  he  loaded  on  board  at  St.  Thomas’s  arising  from  the 
said  cargo  loaden  at  Guadaloupe,  which  arose  from  the  said 
cargo  so  loaden  as  aforesaid  at  this  city  of  Philadelphia,  and 
was  the  sole  property  of  the  said  Norris  and  Hall  ;  and  that 
he  set  sail  in  said  brig  with  the  same  dry  goods,  flour  and  dol¬ 
lars  on  board  from  St.  Thomas  on  the  22d  day  of  January  last, 
"bound  for  Cape  Francois,  and  that  having  arrived  off  Monto 
Christo,  he  was  chased  by  a  British  man  of  war,  brig  and  cut¬ 
ter,  which  forced  him  to  pass  the  Cape  and  run  for  Port-de- 
Paix,  where  he  arrived  on  the  26th  day  of  January  last,  and  on 
the  27th  of  same  month  the  officers  of  said  Port  seized  his 
papers  and  sent  them  to  the  Commissary  at  the  Cape,  on  which 
this  appearer  went  to  the  Cape,  where  he  arrived  on  the  31st 
of  January,  and  his  papers  were  returned  and  declared  by  the 
Commissary  Sonthonax  to  be  in  good  orders  on  which  he  re- 
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turned  to  Port-de-Paix,  and  on  his  arrival  there  found  a  guard 
of  soldiers  on  board  his  vessel,  and  was  informed  that  his  money 
should  be  taken  from  him  and  deposited  in  the  pubiick  treas¬ 
ury,  but  that  he  should  be  paid  for  the  same  in  coffee  ;  and 
this  appearer  thereupon  in  presence  of  Andrew  Donaldson, 
his  mate,  Benjamin  Howard,  his  steward,  and  captain  Thomas 
Cunningham,  of  Baltimore,  then  on  board  his  vessel,  shut  up 
the  door  of  his  cabin  in  which  the  said  money  was  under  his 
bed,  and  placed  four  seals  on  the  lock  of  the  door  ;  that  on 
Sunday  morning,  the  fourth  day  of  February,  certain  officers  of 
the  Administration  of  Port  de  Paix  came  onboard  his  said  ves¬ 
sel,  and  demanded  his  said  money,  which  this  appearer  refused 
to  deliver,  declaring  it  was  the  property  of  his  owners  ;  but  the 
said  officers  forced  the  door  of  his  cabin,  and  forcibly  took  the 
said  money  amount  fifteen  thousand  four  hundred  and  forty- 
nine  dollars  therefrom,  and  which  they  carried  to  the  shore  in 
presence  of  the  said  captain  Cunningham,  first  promising  to 
deliver  him  coffee  in  return  for  the  same  ;  and  in  a  few  days 
after  they  forcibly  took  from  him  the  said  ninety-eight  barrels 
of  flour,  promising  to  pay  for  them  also  in  coffee — and  that  this 
appearer  v/ent  to  Cape  Francois,  and  presented  a  memorial  to 
Sonthonax,  the  Civil  Commissioner  for  the  Republick,  on  the 
13th  day  of  said  month  of  February,  to  which  he  gave  for 
answer  by  a  letter  to  the  Chief  of  Administration  at  Port  de 
Paix,  and  ordered  him  to  pay  the  appearer  in  coffee  at  twenty- 
three  sols  per  pound;  on  w’hich  this  appearer  returned  to  Port- 
de-Paix,  presented  the  letter  from  Sonthonax  to  said  Chief  of 
the  Administration,  and  continued  to  solicit  the  restoration  of 
his  money,  or  payment  in  coffee,  but  without  success  ;  and 
finding  no  prospect  of  obtaining  redress,  and  being  in  want  of 
provisions,  on  the  tenth  of  March  he  went  with  his  vessel  from 
Port-de-Paix  to  Cape  Francois,  and  arrived  there  on  the  13th 
or  14th,  and  presented  a  memorial  to  Sontlionax  on  the  19th 
of  March  staling  his  case,  and  demanding  a  supply  of  pro¬ 
visions  and  money  to  pay  his  seamen  and  expenses  ;  and  that  he 
might  have  payment  of  his  demands  out  of  the  cargo  of  the 
brig  Thetis  taken  into  Cuba  and  there  condemned;  to  which 
the  said  Sonthonax  ordered  him  back  to  Port-de-Paix  with 
recommendations  in  his  favour  to  the  ordonnateur,  on  which 
this  appearer  returned  with  his  vessel  to  Port-de-Paix,  in 
hopes  of  obtaining  a  cargo  of  coffee,  and  arrived  there,  and 
continued  to  solicit  for  the  same  but  without  effect;  but  had 
received  small  supplies  of  provisions  for  his  crew  from  the 
Administration  ;  that  on  his  return  he  found  no  prospect  of 
relief,  and  on  the  27th  of  March  he  again  went  by  land  to  Cape 
Francois,  and  on  the  30th  presented  another  memorial  to  Son¬ 
thonax,  praying  his  definitive  orders ;  to  which  he  sent  back 
the  petition,  with  orders  to  the  ordonnateur  ‘‘  to  inake  payment 
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in  Jifteen  days  at  latest^  in  the  whole  sum^  in  Colonial  firoduce 
on  which  this  appearer  ag^ain  returned  to  Port-de-Paix  and  con¬ 
tinued  to  solicit  payment  from  the  Administration  there,  and 
obtained  about  thirty-five  thousand  livres  in  coffee  and  duties, 
and  provisions  for  his  vessel.  He  then  found  no  prospect  of 
further  relief,  and  being  nearly  out  of  provisions,  having  re¬ 
fused  to  sign  the  verbal  process  which  the  officers  of  Admin¬ 
istration  oft'ered  him ;  and  having  made  a  protest  there,  but* 
not  fully,  as  he  only  could  do  it  through  the  medium  of  a 
French  interpreter  who  understood  but  little  English,  and 
despairing  of  any  success  in  obtaining  payment  by  further 
delay,  he  s^t  sail  from  Port-de-Paix  on  the  13th  inst.  and 
arrived  here  with  his  said  brig  American  at  this  port  on  the 
twenty-seventh  inst.  and  now  desires  to  protest,  requiring  an 
act  of  me  the  said  Notary  to  avail  him  when  and  where  need¬ 
ful  and  necessary  ;  and  on  the  fifth  of  June,  in  said  year,  ap¬ 
peared  Andrew  Donaldson,  mate,  who,  as  well  as  said  captain, 
being  duly  sworn  on  their  oaths  respectively,  depose  and  say, 
that  the  facts  herein  set  forth  are  just  and  true — the  said  mate, 
to  what  passed  on  board  said  vessel  only. 

[Signed  in  Notarial  ?  THOMAS  TOWN,  Jr. 

Register.]  \  ANDREW  DONALDSON. 

Whereupon  I  the  said  Notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  solemnly  protest  as  well 
against  the  administration  at  Port-de-Paix  as  against  the  com¬ 
missary  of  the  French  Republick  and  their  officers  at  Cape 
Francois  for  the  unjustly  and  forcibly  seizing  and  taking  away 
the  said  money  and  flour  from  said  brig  American  and  unjust 
detention  of  the  said  brig  under  promises  of  payment  for  the 
same ;  that  all  losses,  damages,  costs,  charges,  breaches  of 
charter  party  and  bill  of  loading  suffered  or  to  be  suffered  or  sus¬ 
tained  thereby  may  be  submitted  unto,  suffered  and  borne  by 
those  to  whom  of  right  it  may  belong. 

Quod  Attestor.  CLEMENT  BIDDLE,  Not.  Pub. 

SHIP  KITTY.  (M‘Pherson.) 

On  this  twelfth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-seven,  before  me,  Clement 
Biddle,  Esquire,  Notary  Publick  for  the  Commonwealth  of 
Pennsylvania,  duly  commissioned  and  authorized  by  law,  to  ad¬ 
minister  oaths  and  affirmations,  dwelling  in  the  city  of  Philadel¬ 
phia,  personally  came  Thomas  Crawford,  Isaac  Williams,  James 
Watson,  Mathias  Christian  Benk,  late  seamen  of  the  ship  Kitty, 
of  Philadelphia,  Hugh  Maepherson,  master,  who  being  duly 
sworn  according  to  law,  on  their  solemn  oaths  depose  and  says, 
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That  the  facts  set  forth  in  the  annexed  deposition  or  declaration, 
by  them  subscribed,  in  two  pages,  are  just  and  true. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
^L.s.j  affixed  my  Notarial  Seal,  at  Philadelphia,  the  day  and 
year  above  written. 

CLEMENT  BIDDLE,  Not.  Pub. 

Five  seamen  belonging  to  the  ship  Kitty,  of  Philadelphia, 
captain  Hugh  M‘Pherson,  who  declares  the  following  to  be  the 
truth,  and  nothing  but  the  truth. 

The  ship  left  the  Isle  of  France  on  or  about  the  9th  of  No¬ 
vember,  1796,  and  nothing  material  happened  but  meeting  with 
heavy  gales  of  wind,  until  we  were  met  with,  near  Cape  Lagul- 
lus  by  his  Britannick  Majesty’s  ships  Jupiter  and  Sceptre,  com¬ 
manded  by  commodore  Losack  and  captain  Alexander,  who  put 
two  lieutenants  on  board  said  ship  and  eight  British  mariners 
and  took  possession  of  said  ship  Kitty,  and  brought  her  under 
convoy  forcibly  into  the  Cape  of  Good  Hope,  where  they  arrived 
on  or  about  the  first  of  January,  1797,  where  we  understood 
from  the  captain,  officers  and  supercargo,  the  ship  underwent 
an  examination  and  was  acquitted.  The  English  pressed  three 
men,  which  were  replaced  accidentally  by  three  Dutch  mariners. 
The  heavy  and  boisterous  weather  we  experienced  caused  the 
vessel  to  leak  in  her  upper  works,  and  it  was  therefore  found  ab¬ 
solutely  necessary  to  have  her  caulked,  and  purchase  some  sails, 
they  were  also  in  want  of  some  provisions  which  they  bought  at 
the  Cape,  beef,  bread  and  fresh  provisions,  and  being  short  of 
water,  we  were  there  supplied.  After  supplying  ourselves  with 
what  was  requisite  for  the  continuation  of  our  voyage  to  Phila¬ 
delphia,  we  proceeded  on  or  about  the  3d  February,  and  nothing 
material  happened  until  on  or  about  the  30th  March,  when  we 
v/ere  boarded  and  taken  by  the  French  privateer  L’Espiegle, 
capt.  Ant.  Daubon,  although  tlie  captain  of  the  Kitty  hailed  to 
the  privateer,  that  he  w’as  from  the  Isle  of  France  and  an  Ame¬ 
rican  vessel,  having  the  colours  of  the  United  States  hoisted  at 
the  mizzen  peak.  Capt.  Daubon  ordered  capt.  M‘PhersoR  ta 
hoist  out  his  boat  and  come  on  board  of  him,  using  at  same  time, 
blasphemous  language,  of  damn  your  eyes,  hoist  your  boat  out, 
and  while  the  undersigned  and  the  rest  of  the  crew  were  busily 
employed  in  doing  so,  the  privateer  manned  his  own  boat  with 
seven  men  and  a  prize-master  who  immediately  took  possession 
of  the  vessel  by  their  turning  away  the  man  from  the  helm  and 
placing  one  of  their  own  in  his  room.  The  prize-master  de¬ 
manded  the  papers  belonging  to  the  ship  afterwards  which  werer 
delivered  him,  and  were  sent  on  board  the  privateer,  together 
with  captain  McPherson,  in  her  boat,  to  undergo  an  examination 
as  they  said.  After  detaining  the  captain  on  board  some  hours,  he 
and  capt.  Daubon,  with  capt.  Daubon’s  lieutenant  and  some  more 
people  returned  on  board  and  demanded  of  captain  M‘Pherson^ 
Mr.  Chs.  D.  Co.x,  supercargo,  and  every  other  person  on  board^ 
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their  papers,  which  was  complied  with  we  believe,  and  soon 
after  the  captain  of  the  privateer  getting  on  board,  we  observed 
him  and  his  officers  throw  overboard  a  number  of  papers  which 
we  saw  afterwards  floating  on  the  water. 

The  second  day  after  the  Kitty  was  taken,  the  captain  of  the 
privateer  with  his  men  made  a  general  search  throughout  the 
vessel,  the  crews  bedding  and  chests  not  being  exempt  from 
their  scrutiny,  they  altered  the  course  of  the  ship  immediately 
on  taking  possession  of  her,  for  the  West  Indies,  in  one  of  the 
Islands  of  which,  Porto-Rico,  we  arrived  on  or  about  the  3d  of 
April,  1797,  the  privateer  L’Espiegle  still  continuing  in  com¬ 
pany  with  us. 

On  the  privateer’s  people  attempting  to  hoist  an  English  East 
India  Company’s  flag  on  board  the  Kitty,  when  in  sight  of  the 
harbour  of  Poi  to  Rico,  we  as  well  as  the  whole  crew  came  aft 
on  the  qarter  deck  and  protested  against  such  colours  being 
hoisted  on  board  our  ship  as  we  disavowed  them,  not  acknow¬ 
ledging  any  but  those  of  the  United  States  of  which  we  were 
citizens,  but  to  no  effect,  as  the  prize-master  and  French  mari¬ 
ners  persisted  in  their  intention  of  hoisting  them  reversed.  On 
our  arrival  at  Porto-Rico,  and  for  nearly  12  days  after,  we  were 
not  permitted  to  go  on  shore,  nor  the  supercargo,  or  have  any 
intercourse  whatsoever  with  the  shore.  A  few  3ays  after  the 
town  was  besieged  by  the  British,  when  we,  the  captain,  super¬ 
cargo  and  rest  of  the  crew  were  taken  from  on  board  the  Kitty, 
guarded  by  a  number  of  Spanish  troops,  who  took  us  into  three 
different  prisons  in  the  Island  of  St.  John’s,  where  we  the  sub¬ 
scribers  remained  for  thirty-five  days  in  one  of  them,  when  we 
were  sent  on  board  under  a  guard  of  a  file  of  Spanish  troops,  the 
Spanish  frigate  named  Juno,  then  lying  in  the  harbour  of  Porto- 
Rico  and  bound  to  the  Havanna,  but  by  the  interference  and  re¬ 
monstrance,  as  we  understand,  of  some  American  captains  and 
other  citizens  to  the  governour  Don  Castro,  we  were  put  on 
board  the  guard-boat  and  transported  to  the  American  ship 
Mount  Vernon,  then  just  weighing  anchor,  and  bound  to  the 
port  of  Philadelphia,  where  we  arrived  on  the  land  of  freedom, 
thanks  to  kind  Providence,  not  being  suffered  to  take  even  our 
clothes  from  on  board  the  ship  Kitty,  and  are  now  destitute  of 
both  them  and  money.  We  could  each  and  every  one  of  us 
have  received  a  very  handsome  reward  from  the  captain  of  the 
privateer,  had  we  been  base  enough  to  have  declared  a  false¬ 
hood  that  they  urged  and  solicited  some  of  the  crew  to  do,  n^^me- 
ly,  that  of  declaring  that  some  of  the  cargo  was  shipped  at  the 
Cape  of  Good  Hope.  On  our  departure  we  understood  and 
believed  it  as  truth  that  captain  McPherson,  Mr.  Cox  and  the 
rest  of  the  crew  were  then  in  prison. 

THOMAS  CRAWFORD, 

ISAAC  WILLIAMS, 

JAMES  WATSON,  x  his  mark. 

MATHIAS  CHRISTIAN  BREK. 
Sworn,  C.  BIDDLE,  Not.  Pub. 
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BRIG  VALERIA.  (Stover.) 

Commonwealth  of  Massachusetts^  Port  of  Newhiiryport, 

By  this  publick  instrument  of  protest,  be  it  made  known,  and 
made  manifest,  that  on  the  22d  day  of  March,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety-seven,  and  in  the 
twenty-first  year  of  the  sovereignty  and  independence  of  the 
United  States  of  America,  personally  came  and  appeared  be¬ 
fore  me  Michael  Hodge,  a  Publick  Notary,  within  and  for  the 
county  of  Essex,  in  the  commonwealth  aforesaid,  duly  admitted 
and  sworn,  residing  in  Newburyport,  in  the  same  county, 
Henry  Stover,  late  master  of  the  brig  Valeria  of  Newburyport, 
owned  and  belonging  to  Captain  John  Wells  of  said  town  of 
Newburyport,  merchant,  and  citizen,  who  being  duly  sworn 
according  to  law,  on  his  solemn  oath,  doth  depose,  testify  and 
declare,  that  he  sailed  from  the  port  of  Aux  Cayes,  upon  the 
south  side  of  Hispaniola,  on  the  9th  day  of  January  last  past  in 
the  said  brigantine  Valeria,  bound  for  Newburyport,  laden  with 
one  hundred  and  twenty-one  casks  of  molasses,  containing  four¬ 
teen  thousand  five  hundred  gallons  ;  eight  hogsheads  of  brown 
sugar,  eight  thousand  one  hundred  pounds  French  weight; 
thirty-five  hundred  and  nineteen  pounds  of  cotton,  and  fourteen 
hundred  pounds  of  coffee,  all  French  weight,  and  which  is  true 
according  to  the  best  of  his  knowledge,  recollection  and  belief, 
that  on  the  15th  of  the  same  month  of  Jan.  being  then  off  Cape 
Maize  about  four  or  five  leagues  distance,  he  was  brought  to  and 
boarded  by  a  French  privateer,  called  the  Souveraine,  command¬ 
ed  by  one  Lawrence  Siinont,  belonging  to  Cape  Francois,  who 
after  taking  possession  of  the  said  brig,  ordered  the  deponent  on 
board  of  the  privateer  and  carried  him  into  the  port  of  St.  Jago, 
in  the  Island  of  Cuba,  and  kept  him  on  board  the  said  priva¬ 
teer  a  close  prisoner  until  he  the  said  Simont  had  obtained  a 
permission  from  the  Spanish  government  to  discharge  the  said 
Brig  Valeria,  which  was  effected  in  the  space  of  about  four  days 
after  the  arrival  of  the  said  brig,  that  part  of  cargo  of  the  afore¬ 
mentioned  brig  was  sold  and  delivered  from  along  side,  that 
no  examination  of  the  deponent  was  had  by  any  authority 
whatever,  nor  could  he  learn,  nor  does  he  believe  there  was 
any  trial  or  condemnation  of  either  vessel  or  cargo  ;  but  that 
he  was  robbed  of  all  his  property  without  the  least  pretence  or 
colour  of  law,  that  as  soon  as  he  could  procure  a  friend  there 
to  assist  him  (which  was  not  obtained  without  great  difficulty) 
he  petitioned  the  governour  of  the  place  setting  forth  the  true 
situation  of  his  case,  the  barbarous  usage  he  had  received  by 
having  his  vessel  and  property  taken  from  him  by  force  with¬ 
out  any  reason  assigned  therefor,  that  he  had  prosecuted  a 
voyage  from  the  United  States  to  a  French  port,  there  had  sold 
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and  received  produce  in  exchange,  that  he  had  neither  entered 
nor  cleared  at  any  English  port  during  his  voyage,  and  that  his 
vessel  and  cargo  truly  was  owned  by  a  citizen  and  subject  of 
the  United  States  of  America  :  the  governour  in  answer,  said 
that  should  he  interfere  in  this  case  he  would  be  brought  into 
trouble,  for  the  captain  of  the  privateer  would  protest  against 
him,  and  send  it  to  the  Cape,  therefore  he  must  and  he  did 
decline  the  interference,  nor  did  he  protect  the  deponent  or  his 
property  from  the  ravages  of  those  piratical  men,  that  he  en¬ 
tered  a  protest  while  at  St.  Jago,  but  could  not  extend  it,  agreea¬ 
bly  to  his  wishes,  by  reason  that  the  Notaries  were  entirely 
under  the  influence  of  the  French  captain  and  crew,  (as  appeared 
to  him)  and  would  not  insert  any  thing  in  the  protest,  but 
what  they  themselves  approved  of  ;  that  on  the  5th  day  of 
February  following,  the  deponent  finding  that  he  could  not 
obtain  any  satisfaction  there  for  the  loss  of  his  vessel  and  cargo, 
with  difficulty  procured  a  passage  for  himself  only  in  a  Spanish 
schooner  for  Gonaives,  where  he  arrived  and  soon  obtained  a 
passage  in  the  brig  Endeavour,  Edward  Freeman,  master,  for 
Boston,  where  he  arrived  on  the  15th  day  of  March  following, 
and  on  the  18th,  at  Newburyport.  Wherefore,  Henry  Stover, 
the  master,  as  aforesaid  doth  require  me,  the  said  Notary  to 
protest.  I  the  said  Notary  do  therefore  at  the  request  aforesaid, 
and  on  behalf  of  the  said  Henry  Stover,  the  master,  as  afore¬ 
said,  and  of  the  owner  or  owners,  freighters,  insurers,  and  ali 
others  in  any  wise  concerned  or  interested  in  the  said  brigan¬ 
tine  Valeria,  and  her  loading  as  aforesaid^or  any  part  thereof, 
solemnly  protest  against  the  said  Lawrence  Simont,  his  officers 
and  crew,  and  the  owner  or  owners,  agent  or  agents  of  said 
privateer  Souveraine ;  also  against  the  French  republick,  and 
the  governour  of  St.  Jago,  for  all  losses,  damages,  costs, 
charges,  interest  and  expenses  whatever,  had,  borne,  suffered 
and  sustained,  or  to  be  had,  borne,  suffered  and  sustained  by 
the  said  master,  owner  or  owners,  freighters,  insurers,  and  all 
others  in  anywise  concerned  or  interested  in  the  said  brigan¬ 
tine  Valeria,  or  her  loading  as  aforesaid,  or  any  part  thereof, 
for  and  by  reason  of  being  captured  by  a  French  privateer,  and 
his  taking  vessel  and  cargo  away  by  force  as  aforesaid. 

This  done  and  protested  at  Newburyport,  in  the  common¬ 
wealth  aforesaid. 

In  faith  and  testimony  whereof,  as  well  the  said  Henry  Stover 
the  deponent,  as  I  the  said  Notary,  have  to  these  presence  sub¬ 
scribed  our  names,  and  I  the  said  Notary  have  hereunto 
[l  s.]  put  and  affixed  my  seal  of  office  the  day  and  year  afore¬ 
said.  HENRY  STOVER. 

M.  HODGE,  Notary  Publick. 
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BRIG  CALLIOPE.  (Leonard.) 

Extract  from  the  Records  of  the  Registry  of  the  Municipality 

of  Basseterre^  Guadaloiipe, 

On  this  day  28th  of  Ventose,  fifth  republican  year,  in  the 
afternoon,  at  the  municipal  office,  of  the  city  of  Basseterre, 
Guadaloupe,  in  presence  of  citizens  Patriat  mayor,  Negre, 
national  agent,  Due,  municipal  officer  on  service  assisted  by  the 
secretary  recorder —  appeared  Mr.  John  Leonard  master  and 
owner  of  the  American  brig  the  Calliopeof  New  York  in  America^ 
who  being  duly  sworn  and  assisted  by  the  interpreter  of  the  Eng¬ 
lish  language,  did  declare  that  he  sailed  from  the  said  place  on  the 
twenty-third  of  November  last  (O.  S.)  with  a  cargo  of  staves 
and  dry  goods  bound  to  Maderia  or  Teneriffie — that  he  arrived 
at  the  last  mentioned  island  the  latter  part  of  December  follow¬ 
ing  or  thereabouts  where  he  sold  his  said  cargo  and  loaded  as 
return  cargo  two  hundred  and  twenty-five  pipes  of  Teneriffe 
wines  for  his  account  and  risk  ;  that  he  sailed  again  from  thence 
on  the  sixteenth  of  February  last  bound  to  Curacoa  or  St.  Bar¬ 
tholomews,  but  twenty-two  days  after  sailing  steering  straight  for 
the  place  of  his  destination,  without  having  put  into  any  port, 
ten  leagues  to  windward  of  Dominico  and  Martinico,  her  head 
then  bearing  upon  Curacoa,  he  met  with  the  privateer  called 
the  Dragut,  Gabot,  commander,  who  fired  two  guns  at  them 
which  compelled  him  to  shorten  sail  and  bring  his  vessel  to  for 
the  said  privateer,  who  on  being  within  hail  inquired  where  he 
was  from?  to  which  he  answered,  he  was  from  Teneriffe  bound 
to  Curacoa ;  that  afterwards  the  said  privateer  seized  the  said 
brig  and  obliged  the  said  appearer  to  give  up  all  his  papers, 
that  he  was  detained  on  board  the  said  privateer  with  his  mate 
and  four  of  his  hands;  that  the  master  of  the  said  privateer  put 
a  prize-master  and  crew  on  board  of  the  said  brigantine  and 
ordered  them  to  steer  for  Basseterre,  Guadaloupe,  where  they 
arrived  on  the  twenty-fourth  instant,  and  the  said  privateer  ;  on 
the  next  day  that  he  was  brought  to  an  examination  before  the 
municipality,  and  afterwards  the  judgment  of  the  Court  of  Com¬ 
merce  sitting  in  this  city  being  given,  declared  the  said  brig 
Calliope  and  her  cargo  a  lawful  prize  for  the  benefit  of  the  cap- 
tors — Therefore  he  requires  act  of  the  reservations  and  protes¬ 
tations  he  makes  as  well  against  the  commander  of, the  said 
privateer  the  Dragut  her  ov/ners  and  those  concerned,  and 
security  on  account  of  his  detention  and  being  brought  into  this 
harbour,  as  against  the  judgment  of  the  Court  of  Commerce 
on  account  of  the  condemnation  of  the  said  brig  Calliope  and 
her  cargo,  and  for  all  losses,  charges,  damages,  expenses  and 
injury  thereby  accruing  to  his  interest,  and  all  others  concerned 
in  the  said  brigantine,  reserving  to  himself  to  make  use  of  the 
said  protestations  against  and  before  whom  and  where  it  may 
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belong,  also  to  extend  the  same  hereafter  either  at  New  York 
or  elsewhere  if  he  thinks  proper. 

Of  all  which  appearances,  protestations,  and  reservations,  act 
hath  been  granted  to  John  Leonard  that  the  same  may  serve 
and  be  of  value  as  of  right,  and  he  hath  signed,  together  with 
the  interpreter,  the  members  of  office  and  the  secretary.  Re¬ 
corder  so  signed  on  the  record,  John  Leonard,  Bernier,  inter¬ 
preter,  Patriat,  mayor,  Negre,  national  agent.  Due,  municipal 
officer  on  service,  and  Deschamps,  secretary  recorder. 

Compared,  DESCHAMPS,  S.  R. 


Invoice  of  the  following  wines  on  the  American  brig  Calliope, 
captain  John  Leonard,  bound  for  St.  Bartholomew,  by  order, 
and  for  account  and  risk  of  the  said  John  Leonard,  citi?:?!! 
of  the  United  States  of  America,  and  to  him  consigned.. 


IL. 

IMP. 

Branded  in  ^ 
the  head  3 
I  L. 


87  Pipes,  >  T.. 

88  Hhds.  5 

176  quar.  casks, 
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225  Pipes  particular, 

Teneriffe  wine,  at  17/.  Is.  G.  on  board  3825/.  E.  E. 
Teneriffe^  18th  February^  1797. 

Signed  as  in  the  original,  JAMES  BARRY. 

I  do  certify  the  above  invoice  is  a  true  copy  of  the  original 
one  detained  by  the  Commercial  Tribunal,  and  also  the  bill  of 
lading  agreed  with  the  said  invoice.  Basseterre,  Guadaloupe, 
29th  Ventose,  5  year  of  the  French  Rcpublick,  one  and  indi¬ 
visible.  BERNIER,  Sworn  Interpreter. 

I  certify  that  the  within  written  is  a  true  copy  of  an  original 
paper  this  day  handed  to  me  in  order  to  have  a  notarial  copy 
made  thereof.  JOHN  WILKES,  Not.  Pub. 

New  York,  May  25,  1797. 

SHIP  COMMERCE.  (Lawton.) 

Newport^  March  9,  1797. 

Sir, — We  consider  it  our  duty  to  lay  before  you,  for  the 
inspection  of  government,  an  extract  of  a  letter  we  have  just 
received  from  Robert  Lawton  master  of  our  ship  Commerce, 
informing  of  his  being  plundered  on  the  high  seas  by  a  French 
privateer. 

This  ship  was  bound  from  Hamburgh  to  this  port;  the  ship 
and  cargo  are  solely  our  property.  As  she  carried  out  and  was 
to  return  with  a  very  valuable  cargo,  w^e  were  particular  in 
procuring  and  sending  in  her,  every  official  paper  that  is  granted 
by  the  custom  house,  for  the  verification  of  American  property  ; 
and  we  made  a  declaration  on  oath  before  a  Notary  Publick  of 
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the  ship  and  cargo  being  wholly  ours,  and  that  no  foreign  sub¬ 
ject  or  citizen  was  interested  therein.  The  Notary  giving  a 
certificate  thereof  under  seal,  as  also,  of  our  being  citizens  of 
the  United  States;  to  which  Mr.  Arcambel,  consul  of  France, 
annexed  his  official  certificate.  That  no  doubts  would  appear 
on  the  first  inspection  of  the  ships  papers,  of  her  being  Ameri¬ 
can  property,  and  bound  from  one  neutral  port  to  another.  But 
neither  these  circumstances,  nor  the  peculiar  distress  the  ship 
was  in,  were  a  protection  from  the  rapacious  acts  of  pillage  on 
the  high  seas. 

When  the  ship  arrives,  which  we  expect  will  be  in  all  this 
month,  we  will  obtain  from  the  captain  the  name  of  the  priva¬ 
teer,  his  protest,  and  such  other  information  as  he  may  give,, 
which  vve  will  forward  to  you.  We  are,  &c. 

GIBBS  8c  CHANNING. 

Timothy  Pickering,  Esq. 

Secretary  for  the  Department  of  State. 

St.  Bartliolemezcs^  February  %  1797. 

Messrs.  Gibbs  &  Channing, 

Gentlemen, — In  my  last  letter  dated  the  1st  of  this  month, 
being  the  day  of  my  arrival  in  this  port  after  a  passage  of  1 18 
days  from  Hamburgh,  I  could  not  inform  you  of  my  distress,  as 
lime  would  not  permit.  I  left  Hamburgh  on  the  7th  of  October, 
and  the  18th  I  left  Coxhaven,  and  put  to  sea  all  in  good  order 
on  board,  and  proceeded  on  my  passage  until  the  20th  Novem¬ 
ber,  when  finding  myself  on  the  banks  of  Newfoundland,  on  the 
29th  I  was  in  the  longitude  57,  with  heavy  gales  of  wind  until 
the  3 1st  of  December,  during  these  gales  I  sprung  my  rudder, 
and  stove  in  the  cabin  dead  lights,  filled  the  cabin  with  water 
and  I  apprehend  stove  some  casl^s  of  gin  in  the  after  hole  in  the 
ground  tier ;  on  the  31st  December,  I  was  obliged  to  bear  awayj, 
my  rudder  being  so  weak,  and  the  weather  so  bad,  that  the  ship 
would  not  bear  sail  on  her;  I  proceeded  under  all  sail  that  the 
ship  would  bear  to  the  southward  until  the  30th  of  January,  when 
I  was  taken  by  a  French  privateer  in  the  lat.  18.  2.  and  long. 
60.  10.  after  overhauling  my  papers  and  threatening  to  make  a 
prize  of  me,  sent  the  boat  on  board,  and  plundered  the  ship, 
and  broke  open  the  letters  and  my  trunks  and  chests  which  they 
look  from  me,  two  gold  watches,  and  what  clothes  they  had  a 
mind  for,  and  three  gold  watches,  and  three  silver  ditto  belong¬ 
ing  to  Mr.  Robert  Stevens,  Newport,  sent  on  by  his  brother 
E.  Greene,  and  broke  open  sundry  bales  and  boxes  in  the  hold 
and  started  one  butt  of  brandy  of  yours. 

ROBERT  LAWTON. 
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SCHOONER  BETSY.  (Brown.) 

By  this  publick  instrument  of  protest,  be  it  made  known  and 
manifest,  that  on  this  day,  the  fourth  of  January,  in  the  year 
1797,  before  me  Jacob  Mayer,  consul  of  the  United  States  at  the 
city  of  Cape  Francois,  personally  came  and  appeared  Reynold 
Brown,  master  of  the  schooner  Betsy  of  Washington,  in  the 
state  of  North  Carolina,  and  being  duly  sworn  according  to  law, 
declared  and  averred  for  truth  that  he  sailed  from  the  said  port  of 
Washington  in  the  United  States,  on  the  I2th  day  of  September 
last,  with  a  cargo  of  lumber,  and  bound  to  the  island  of  St.  Bar¬ 
tholomews,  but  through  stress  of  weather  and  sickness  among 
his  crew,  he,  this  deponent,  was  forced  to  enter  the  first  port  he 
could  make,  which  was  the  port  of  Jeremie  in  this  island,  where 
he  arrived  on  the  9th  day  of  November  following,  and  disposed 
of  the  cargo  of  the  said  schooner  Betsy,  to  the  best  advantage 
in  his  power,  that  he  sailed  from  the  said  port  of  Jeremie  on 
the  twentieth  day  of  December  following  for  Turks  Island,  and 
on  the  twenty-fourth  day  of  the  same  month  being  between  Cape 
Nichola-Mole  and  Tortuga  he  was  captured  by  the  French  pri¬ 
vateer  Le  Poisson  Volant,  commanded  by  one  captain  Thomas, 
and  owned  in  this  port ;  that  on  the  next  day  being  the  twenty- 
fifth  day,  he  this  deponent  was  carried  in  his  own  vessel,  the 
aforesaid  schooner  Betsy  to  Jean  Rubel,  where  one  of  the  offi¬ 
cers  of  the  said  privateer  Le  Poisson  Volant  took  from  him, 
this  deponent,  one  tho\isand  three  hundred  and  fifty-three  dol¬ 
lars  and  one  quarter  of  a  dollar  :  That  in  the  afternoon  of  the 
3 1st  day  following  he  WtliS  carried  to  Port-de-Paix,  from  which 
place  he  obtained  leave  to  come  to  this  city,  but  was  not  permit¬ 
ted  to  bring  with  him,  his  mate,  or  any  of  the  crew  of  the  afore¬ 
said  schooner  Betsy :  And  that  he  accordingly  arrived  here  on 
the  third  instant,  in  a  very  distressed  and  sickly  state,  and  now 
desires  a  protest,  requiring  an  act  of  me  the  said  Jacob  Mayer, 
to  avail  him,  when  and  where  it  may  be  needful  and  necessary, 

REYNOLD  BROWN. 

Whereupon  I  the  said  Jacob  Mayer,  at  the  request  aforesaid, 
have  protested,  and  by  these  do  protest  against  the  said  capture, 
and  for  the  damages  thereby  occasioned  to  the  said  schooner 
Betsy  and  cargo,  that  all  losses,  cost,  charges  and  damages 
suflered  or  to  be  suffered,  or  sustained  thereby,  may  be  submit¬ 
ted  unto,  suffered  and  borne  by  those  to  whom  of  right  it  shall 
or  may  belong. 

Thus  done  and  protested  at  Cape  Francois  aforesaid.  In  tes- 
P  -j  timony  whereof  I  have  hereunto  set  my  hand,  and  affixed 
i^y  seal,  this  fourth  day  of  January,  1797,  the  day  and 
year  first  above  written.  JACOB  MAYER. 

The  above  is  a  true  copy  of  the  original, 

WM.  JORDAN,  Just.  R 

Pitt  County,  May  31,  1797. 
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TRANSLATION. 

[No.  1143.] 

LIBERTY,  EQUALITY. 

IN  THE  NAME  OF  THE  FRENCH  REPUBLICK. 

Extract  from  the  register  of  the  deliberations  of  the  Commis* 
sion  sent  by  the  French  government  to  the  Windward  Islands^ 
Cape,  17  Nivosey  5th  year  of  the  French  Refiublicky  one  and 
indivisible. 

Having  seen  the  minutes  of  the  proceedings  on  the  capture 
of  the  galliot  the  Betsy  of  Washington,  North  Carolina,  captain 
Reynold  Brown,  taken  the  5th  of  this  month  by  the  French  pri¬ 
vateer  le  Poisson  Volant  (Flying  Fish)  captain  Thomas  de  Hau- 
not — The  proceedings  on  the  examination  on  board  of  the  said 
galliot  on  the  seventh  of  this  month  by  the  justice  of  peace, 
John  Rabel,  from  which  it  results  that  the  said  galliot  is  in  bal¬ 
last,  and  finding  nothing  on  board  except  one  thousand  three 
hundred  and  forty-three  dollars  and  one  quarter  of  a  dollar. 

Having  seen  the  maritime  papers  of  the  said  galliot  consisting 
only  of  a  register  and  roll  of  the  crew-— The  account  of  the  sales 
of  the  cargo  of  the  said  galliot  amounting  to  11460  9  sols  4 
deniers,  dated  at  Jereraiethe  19th  December,  1796,  signed  La 
Vigne — A.  letter  from  Abm.  Welfe,  dated  at  Jeremie  the  l5th 
December,  1796,  addressed  to  James  Sear,  merchant,  at  Turk’s 
Island,  and  announcing  to  him  that  captain  Brown  goes  to  the 
said  island  for  a  cargo  of  salt. 

A  bill  ofexchange  for  400  dollars,  drawn  at  Jeremie  the  15th 
December,  1796,  upon  James  Dear  of  Turk’s  Island,  by  Abra¬ 
ham  Welfe  to  the  order  of  Brown. 

Having  seen  sundry  official  papers  dated  at  Jeremie  in  the 
month  of  December,  1796,  such  as  certificates  and  clearances  of 
the  custom  houses,  permits  from  the  comdt.  of  Jeremie,  con¬ 
sidering  that  the  papers  above  mentioned  prove  incontestably 
that  the  said  galliot  sailed  from  Jeremie,  considering  that  Jere¬ 
mie  is  one  of  the  colonial  ports  in  rebellion  against  the  French 
Republick,  and  under  the  protection  of  the  British  government, 
declared  in  a  state  of  siege  by  the  arret  of  the  commission  of  the 
6th  of  this  month. 

The  commission  has  decreed  and  does  hereby  decree  that 
the  galliot  the  Betsy  of  the  port  of  Washington,  North  Caro¬ 
lina,  taken  the  5th  of  this  month  by  the  French  privater  le 
Poisson  Volant,  captain  Thomas  de  Haunot,  is  a  good  prize  as 
well  as  the  moneys  found  on  board,  and  every  thing  belonging 
to  the  said  vessel ;  that  therefore  all  persons  having  the  same 
in  custody  are  held  to  give  up  the  same  to  the  captors. 

The  present  arret  shall  be  notified  to  the  captain  of  the  said 
galliot  by  the  captain  of  the  said  privateer,  and  for  the  complete 
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execution  of  the  pi^csent  decree,  the  captor  captain  shall  make 
proper  provision. 

Signed  on  the  registers  of  th,e  proceedings, 

SANTHONAX,  President. 
RAYMOND,  Commissioner. 
PASCAL,  General  Secretary. 

True  copy. 

The  General  Secretary,  PASCAL; 

NANCY.  (Cunningham.) 

Norik  Carolina^  Port  Wilmington. 

Be  it  knovirn  that  on  the  twentieth  day  of  March,  A.D.  one 
thousand  seven  hundred  and  ninety  seven,  before  me  Mark 
Robert  Willkings,  Notary  Publick  for  the  town  of  Wilmington, 
by  authority  duly  commissioned,  personally  appeared  Archibald 
Cunningham,  and  entered  and  reserved  a  legal  protest  in  my 
office,  and  in  order  to  extend  the  same,  hath  this  day  brought 
before  me  John  Pollis  and  Haam  Hackmasler,  seamen ;  and 
each  being  duly  sworn,  upon  their  solemn  oaths  declare  and 
say.  That  on  the  22d  day  of  December  last,  they  sailed  in  and 
with  the  ship  Nancy  of  Wilmington,  North  Carolina,  whereof 
the  said  Archibald  Cunningham  is  master  from  Bristol,  she 
being  tight,  staunch,  well  found,  and  completely  manned,  bound 
to  this  port,  having  on  board  as  cargo  fifty  casks  earthen  ware, 
twenty-five  casks  nails,  twenty  boxes  pipes,  forty-two  boxes 
glass,  and  five  thousand  five  hundred  and  forty-three  bushels 
salt,  and  twenty  crates  empty  bottles~That  on  the  second  day 
of  March  following,  they  were  in  the  latitude  of  Charleston  in 
thirteen  fathom  water,  having  met  with  contrary  winds  and  a 
tedious  passage,  but  with  no  material  occurrence,  when  they 
saw  a  schooner  in  company  with  a  sloop — That  at  three  o’clock 
they  observed  the  schooner  standing  for  them  with  all  sail— 
That  they,  these  deponents,  crowded  all  sail  to  get  away,  but 
notwithstanding  the  schooner  soon  came  up  with  them,  and  at 
half  past  four,  the  said  schooner  was  so  near  as  to  hail  them, 
and  order  them  to  hoist  out  their  boat  and  come  on  board,  that 
they,  these  deponents,  suspected  the  said  privateer  to  be  French, 
although  they  had  no  colours  up  and  did  not  immediately  hoist 
out  their  boat,  but  told  the  schooner  that  they  had  been  a  long 
lime  out,  and  were  very  scarce  of  provisions,  and  anxious  to  get 
into  port,  whereupon  the  said  schooner  hoisted  French  colours 
and  prepared  to  fire  into  the  ship,  ordering  them  at  the  same  lime 
to  send  the  boat  on  board  with  their  papers,  which  they  were 
obliged  to  do — That  the  said  schooner  proved  to  be  a  French 
privateer  called  the  Pauline,  Alexander  Bolchoz  master,  who 
sent  on  board  the  ship  armed  men,  who  took  charge  of  her  and 
sent  on  board  the  said  privateer  the  first  mate,  boatswain,  and 
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^several  of  the  cFew— That  the  captain  of  the  prirateer  then  de¬ 
clared  the  said  ship  and  cargo  to  be  a  lawful  prize,  saying  that 
he  found  by  the  log-book  she  had  carried  naval  stores  to  Great 
Britain,  which  were  contraband— That  the  captain  of  the  priva¬ 
teer  then  made  sail,  ordering  the  ship  to  keep  company,  and 
they  arrived  in  Nassau  river  on  the  coast  of  East  Florida,  where 
the  captain  of  the  privateer  took  some  provisions  and  water  and 
a  pilot ;  and  on  the  ninth  following  in  the  said  month  March, 
they  anchored  off  the  bar  at  St.  Augustine,  East  Florida.— That 
he  the  said  Archibald  Cunningham  went  on  shore  in  the  pilot 
boat,  together  with  the  captain  of  the  privateer  and  others  be¬ 
longing  to  her.  That  the  government  would  not  consent  to  the 
ship  being  brought  into  the  port  of  Augustine  as  a  prize,  in 
consequence  of  the  good  understanding,  friendship,  and  har¬ 
mony,  existing  between  Spain  and  the  United  States— Whereby 
the  captain  of  the  privateer  concluded  to  send  the  ship  to 
a  French  port — That  he  this  deponent,  Archibald  Cunningham, 
taking  into  consideration  the  consequence  of  being  sent  to  a 
French  port,  whereby  much  detention  and  expense  would  ne¬ 
cessarily  arise,  and  probably  a  total  loss  ;  and  then  lying  at  an¬ 
chor  in  a  very  dangerous  situation,  proposed  to  the  captain  of 
the  privateer  to  ransom  the  ship,  which  after  some  time  was 
agreed  to,  upon  the  captain  of  the  privateer  receiving  in  cash 
the  sum  of  fifteen  hundred  dollars,  which  was  to  be  paid  down— 
That  he  the  said  Archibald  Cunningham  then  went  on  shore  for 
the  purpose  of  borrowing  the  money,  but  found  much  difficulty 
in  obtaining  it,  and  was  under  the  necessity  of  giving  a  premiunnf 
of  fifty  per  cent.  That  by  this  means  he  obtained  the  said  sum 
of  fifteen  hundred  dollars,  and  gave  bills  upon  his  owners  for 
the  same,  with  the  addition  of  the  fifty  per  cent,  making  in  all 
two  thousand  two  hundred  and  fifty  dollars.  That  the  said  sum  of 
fifteen  hundred  dollars  was  counted,  paid  and  delivered  to  the 
said  Alexander  Bolchoz,  master  of  the  said  privateer,  on  the 
eleventh  day  of  the  present  month  March,  in  presence  of  F.  R. 
Fatio,  Thomas  Travers,  George  Fleming,  Thomas  Sterling, 
and  A.  Buyck,  as  by  their  certificate  will  appear — That  they, 
these  deponents  then  got  the  command  of  the  ship  and  proceed¬ 
ed  for  this  port,  leaving  James  Murray,  the  first  mate,  who 
choosed  to  continue  w'ith  the  privateer,  and  arrived  here  the 
eighteenth  day  of  said  month,  March — And  the  said  Archibald 
Cunningham  speaking  for  himself,  further  saiih,  that  he  verily 
believes  that  it  was  for  the  benefit  of  all  concerned  in  said  ship 
and  cargo,  to  effect  her  liberation  in  the  manner  it  was  done — 
That  it  was  impossible  to  get  any  part  of  the  cargo  landed  to 
sell,  to  raise  cash,  and  that  he  was  under  the  necessity  of  giving 
so  large  a  premium  for  the  amount  of  the  ransom  money,  because 
it  could  not  be  got  on  better  terms,  and  he  thought  it  was  most 
advisable  to  accede  to  that,  ruihcr  than  sufier  the  ship  and  cargo 
to  be  carried  to  a  French  port.  And  the  said  John  PoUls  and 
vor,.  ir.  65 
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Haam  Hackmaster,  each  concurring  and  agreeing  with  the  fore¬ 
going  affidavit  as  far  as  could  come  to  their  knowledge,  have 
each  repectively  signed  their  names  hereto. 

ARCHIBALD  CUNNINGHAM,  Jr. 

JOHN  POLLIS. 

HAAM  HACKMASTER. 

Wherefore  the  said  Archibald  Cunningham  doth  protest,  and 
I  the  said  notary  at  his  request,  do  solemnly  protest  against  the 
said  privateer  called  the  Pauline,  the  commander  and  crew 
thereof,  and  against  the  French  republick,  for  all  losses,  dama¬ 
ges,  delays,  detentions,  costs,  expenses,  and  charges  whatever, 
already  suffered  by  the  said  ship  Nancy  and  her  cargo,  or  which 
may  arise  or  accrue  to  the  owners,  underwriters,  and  all  con¬ 
cerned.  Thus  done  and  protested  at  Wilmington.  In  testi¬ 
mony  whereof  I  have  hereunto  signed  my  name  and  affixed  my 
notarial  seal.  April  the  third  A.D.  one  thousand  seven  hun¬ 
dred  and  ninety-seven,  and  in  the  twenty-first  year  of  our  Inde¬ 
pendence.  MARK  R.  WILLKINGS. 

Notary  Publick. 

North  Carolina^  Port  Wilmington. 

I  certify  the  foregoing  copy  to  be  a  true  and  exact  copy  of 
captain  Archibald  Cunningham’s  protest,  taken  from  the  records 
of  my  office,  as  recorded  from  the  original,  in  book  C.  pages 
220,  221,  and  222. 

In  testimony  whereof  I  have  hereunto  signed  my  name, 
and  affixed  my  notarial  seal,  Wilmington,  May  the  tenth, 
[l.s.J  A.D.  one  thousand  seven  hundred  and  ninety-seven,  and 
in  the  twenty-first  year  of  our  Independence. 

MARK  R.  WILLKINGS. 

The  owners  of  the  ship  Nancy,  captain  Archibald  Cunningham, 

and  cargo. 

To  Robert  and  James  Donaldson  Sc  Co.  Dr. 

To  cash  paid  the  bottomry  bond,  granted  to  Mr.  Wil¬ 
liam  Cooke,  dated  St.  Augustine,  March  1 1,  1797, 
being  for  the  ransom  of  ship  Nancy  and  cargo, 
as  per  capt.  Cunningham’s  protest,  -  S  2250  00 

To  ditto  paid  cd!f)tain  Cunningham  for  the  following 
sums  disbursed  by  him  at  St.  Augustine,  viz. 

Paid  for  going  from  the  ship  at  the  bar  to  the  town,  4  00 

Do.  for  expenses  of  Nancy’s  seamen  on  shore  at  St. 

Augustine,  -  -  -  -  -  20  00 

Do.  for  entering  a  protest  and  receiving  a  copy  of  do.  1 3  00 


Carried  forward, 


2287  00 
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Brought  forward)  2287  00 

Do.  filling  water  and  carrying  with  the  people  on 

board  the  ship,  -  -  -  »  30  00 

Do.  paid  pilotage  at  St.  Augustine,  as  per  receipt,  20  00 
A  boat  carried  to  St.  Augustine  by  the  Frenchmen, 
and  unavoidably  left  there,  cost  at  Bristol,  (Great 
Britain)  eqital  to  -  -  -  .  46  66 

An  anchor  purchased  at  Charleston  to  replace  one 
broke  at  St.  Augustine  bar,  whilst  the  ship  was  in 
possession  of  the  privateer,  -  -  93  64 

Paid  freight  of  do.  from  Charleston,  -  -  3  00 


Paid  sundry  repairs  necessary  at  Wilmington,  occa¬ 
sioned  by  the  damage  done  to  the  ship  whilst  in 
possession  of  the  privateer,  viz.  cutting  away  and 
carrying  off  running  rigging,  spare  cordage  of 
every  kind,  spare  canvas,  blocks,  buoy,  &c.  See. 
viz. 

Paid  William  Smeeton  for  block  maker’s  account, 

(dollars  at  1 2s.)  14/.  15.  -  -  -  24  58 

Ditto  John  Calhorda’sbill  for  cordage  as  per  account 

(dollars  at  12s.)  67/  \7s.  Aid.  -  -  113  11 

Paid  Scedgewick  Springs  for  blacksmith’s  account 

(dollars  at  I2s.)  16/.  12^.  Od.  -  -  27  66 

Ditto  John  Martin  for  cooper’s  account,  8/.  16^.  14  66, 

Ditto  for  one  and  one  half  boll  of  canvas  to  replace 
so  much  carried  off  by  the  privateer’s  men,  at  18 
dollars  per  bolt,  is  -  -  -  27  00 

Ditto  wages  of  master,  officers,  and  seamen  for  12 
days,  being  the  time  the  ship  was  in  possession  of 
the  privateer,  -  -  -  -  176  00 

Half  a  box  of  candles  pilfered  by  the  privateer’s  men,  6  50 

Paid  James  Allen  for  glazing  and  repairing  skylight 
and  cabin  windows,  occasioned  by  damages  receiv¬ 
ed  from  the  privateer’s  men,  2/.  15^.  6f/.  is  4  62 

Ditto,  riggers  for  refitting  the  vessel  and  putting  her 
in  the  same  order  and  situation  as  before  the  cap¬ 
ture,  is  -  -  -  -  44  50 


g  2,918  93 

Cr. 

By  an  anchor  broke  at  St.  Augustine  bar,  replaced 
by  one  purchased  at  Charleston, — the  old  anchor 
weighed  8661b.  at  7  cents  per  lb.  is  60  62 


Balance,  S  2,859  31 

Errours  excepted, 

ROBERT  &  JAMES  DONALSON,  8c  CO. 
Wilmington,  May  -5,  1797. 
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State  of  North  Carolina^  Neio  Hanover  counti/^  ss, 

Personally  appeared  before  me  John  Blakely,  justice  of 
the  peace  for  New  Hanover  county,  North  Carolina,  Archibald 
Cunningham,  master  of  the  ship  Nancy,  belonging  to  the  port 
of  Wilmington,  and  being  sworn,  declareth  and  saith,  That 
the  foregoing  account  is  just  and  true — That  the  sums  therein 
mentioned  as  paid,  have  been  paid — That  the  damages  and 
losses  sustained  have  been  repaired  and  replaced  as  per  proven 
accounts — And  the  sums  charged  and  claimed  by  Robert  and 
James  Donaldson  and  Co.  being  in  all  two  thousand  eight  hun¬ 
dred  and  fifty-eight  dollars,  thirty-one  cents,  is  the  loss,  and 
no  more,  actually  sustained  by  the  owners  of  the  ship  Nancy 
and  cargo,  by  the  capture,  pilferage,  and  detention  of  the  said 
ship  by  the  French  privateer  Pauline,  as  per  his  protest,  dated 
at  Wilmington,  March  the  twentieth,  A.  D.one  thousand  seven 
hundred  and  ninety-seven. 

ARCHIBALD  CUNNINGHAM,  Jr. 

JOHN  BLAKELY,  J.  P.  (Seal.) 
BRIG  TRIO.  (Story.) 

Jamaica)  ss. 

William  Williams  Story,  master  of  the  brig  Trio,  of 
New  York,  in  the  United  States  of  America,  Samuel  W'ordlin, 
boatswain,  James  Johnson,  and  Abraham  Day,  seamen,  all  be¬ 
longing  to  the  said  brig,  being  severally  duly  sworn,  upon 
the  Holy  Evangelists  of  Almighty  God,  make  oath  and  say  ; 
that  they  sailed  from  New  York  aforesaid,  on  the  tenth  day  of 
December  one  thousand  seven  hundred  and  ninety-six,  bound 
for  Kingston  in  the  Island  of  Jamaica  aforesaid,  laden  with  a 
cargo  of  meal,  potatoes,  bread,  fish,  and  staves,  the  said  brig 
being  tight,  staunch,  and  every  way  properly  equipped  and 
manned  for  her  said  voyage — That  nothing  material  occurred 
until  the  twenty-seventh  following,  then  off  Grand  Turks 
Island,  was  brought  to  and  boarded  by  a  French  Republican 
privateer  schooner,  mounting  twelve  guns,  called  the  La 
Trompeuse,  whereof  one  Antonio  La  Barrere  was  commander, 
who  immediately  took  possession  of  the  said  brig  Trio,  and 
took  on  board  the  said  schooner  La  Trompeuse,  William  Bea¬ 
dle,  mate,  John  Parker  and  William  Corben,  seamen,  Ameri¬ 
cans,  and  residents  of  New  York  aforesaid,  and  also  William 
Buly  an  Irishman  by  birth,  as  these  deponents  are  informed  and 
verily  believe,  and  a  resident  of  New  York  aforesaid.  And 
also  took  part  of  three  coils  of  new  rope,  one  barrel  of  bread, 
and  several  other  articles.  That  the  said  La  Barrere  sent  a 
prize  master  and  four  men  on  board  the  said  brig  and  ordered 
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her  to  proceed  for  €ape  Fran9ois,  in  the  island  of  St.  Domingo 
— That  on  the  day  following  being  the  28ih  of  the  same  month 
of  December,  at  about  seven  o’clock  in  the  forenoon,  these  de¬ 
ponents  (together  with  William  Hunter,  a  black  man,  also  be¬ 
longing  to  the  said  brig)  having  a  favourable  opportunity,  &c. 
retook  possession  of  the  said  brig,  and  proceeded  with  her  on 
their  voyage  to  Jamaica  aforesaid,  and  arrived  at  Kingston  afore¬ 
said,  on  the  31st  day  of  December  last. 

W.  W.  STORY. 

SAMUEL  WORDELIN. 

JAMES  JOHNSON. 

ABRAHAM  DAY. 

Sworn  at  Kingston  aforesaid,  the  7 
20th  day  of  January,  1797.  J 

Before  me,  THOMAS  HUGHARD. 

BRIG  RUSSEL.  (Smith.) 

The  brig  Russell,  captain  Thomas  Smith,  owned  by  Messrs. 
John  G.  and  Thomas  Blount,  and  worth  about  8000  dollars, 
sailed  from  Occacock,  North  Carolina  in  December  last ;  clear¬ 
ed  out  for  St.  Thomas,  but  went  to  Providence,  and  was  going 
from  thence  to  Jamaica,  when  she  was  captured  by  the  French 
privateer  Trompeur,  captain  Barriere,  and  carried  into  St. 
Domingo,  where  vessel  and  cargo  were  condemned  and  sold. 
It  is  to  be  observed  that  captain  Smith  had  positive  instructions 
not  to  go,  or  attempt  to  go,  to  any  British  island  that  did  not 
belong  to  Great  Britain  at  the  commencement  of  the  existing 
war  between  France  and  England. 

Copies  of  the  condemnation  and  of  captain  Smith’s  protest 
will  be  deposited  in  the  office  of  the  Secretary  of  State  in  a  few 
days.  THOMAS  BLOUNT. 

June  15, 1797. 

» 

By  this  publick  instrument  of  protest  be  it  made  known,  that 
on  this  2d  day  of  February,  1797,  before  me  Leonard  Dessaux, 
Notary  and  Tabellion  Publick,  duly  admitted  and  sworn  for  the 
port  of  Washington,  personally  appeared  Thomas  Smith,  late 
master  of  the  brigantine  Russell,  and  being  duly  sworn  accord¬ 
ing  to  law,  declares  for  truth,  that  the  Russell  sailed  from  Oc¬ 
cacock  bar  in  the  state  of  North  Carolina,  on  the  9th  day  of 
December  last,  with  the  following  orders,  to  wit. 

Washington^  November  16,  1796. 

Capt.  Thomas  Smith, — Proceed  with  the  Russell  as  fast  as 
possible  into  Shew  Castle  road,  where  the  Grampus  will  speedi- 
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ly  as  possible  deliver  you  the  rest  of  your  load  ;  when  that  is 
well  completed,  proceed  to  sea,  and  my  present  opinion  is  that 
it  will  be  best  to  proceed  to  the  island  of  St.  Thomas,  and  either 
sell  there  or  at  Tortola,  as  you  find  will  best  answer,  but  sell 
where  you  will,  avoid  Jews  and  desperadoes  who  will  run  after 
you  to  purchase  ;  always  inquire  for  the  best  houses,  and  make 
your  contracts  in  writing,  and  be  sure  to  have  despatch  if  pos¬ 
sible. 

If  salt  be  to  be  had  at  a  quarter  of  a  dollar  per  bushel,  ballast 
with  it,  and  bring  good  sugar  for  balance,  and  if  salt  is  higher, 
bring  one  third  rum,  and  two  thirds  sugar  for  your  returns,  I 
do  not  consider  this  order  binding,  you  will  inquire  of  all  the 
vessels  that  arrive  from  the  West  Indies,  and  proceed  to  that 
market  that  promises  the  best  voyage  ;  and  if  you  hear  that  her¬ 
rings  answer  well  at  any  where  you  can  go,  take  them  in  at  the 
Castle,  and  consult  Jack  Wallace  about  the  market  before  you 
sail.  But  in  no  case  are  you  to  proceed  to  an  English  port  in  a 
French  island.  Or  should  I  suppose  lumber  will  answer  well 
in  any  French  port,  as  they  have  not  yet  began  to  improve  ;  so 
that  St.  Thomas,  St.  Bartholomews,  Tortola,  Barbadoes,  Gre¬ 
nada,  Antigua,  or  Jamaica,  must  probably  be  the  place,  therefore 
clear  out  for  St.  Thomas’s.  , 

Write  me  from  the  Bar  for  what  place  you  sail,  and  write  me 
every  opportunity  to  any  part  of  the  continent  from  the  place 
you  arrive  at.  Use  economy  and  make  despatch,  with  my  best 
wishes  for  your  safety.  I  am  yours,  See. 

I.  G.  BLOUNT. 

And  that  under  these  orders  he  sailed  for  the  island  of  New 
Providence,  in  consequence  of  information  he  received,  that 
there  had  been  a  hurricane  at  that  place,  and  arrived  there  on 
the  18th  of  the  same  month;  but  not  finding  an  advantageous 
market,  he  sailed  again  on  the  19th  in  search  of  a  better.  That 
on  the  day  following,  at  eight  o’clock,  a.  m.  they  were  boarded 
by  a  French  privateer  La  Trompeur,  commanded  by  Antoine 
Barrie  re,  and  owned  in  Cape  Fran^eis  in  the  island  of  St.  Do¬ 
mingo.  That  the  said  Antoine  Barricre  took  from  on  board  the 
Russell,  the  said  Thomas  Smith,  the  vessel’s  register,  and 
other  papers  which  they  still  detain,  and  sundry  stores,  and 
detained  him  some  time  on  board  the  privateer ;  then  sent  him 
on  board  the  Russell,  and  took  out  the  mate  and  ordered  the 
Russell  into  the  Cape  Fran9ois,  where  she  arrived  on  the  31st 
December,  and  in  a  few  days  the  commission  condemned  the 
said  brig  Russell  and  cargo,  as  a  prize  to  the  aforesaid  privateer 
and  crew.  And  therefore  now  the  said  Thomas  Smith  requires 
a  protest.  THOMAS  SMITH. 

JOHN  HUTCHIN. 
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Wherefore,  I  the  said  Leonard  Dessaux,  at  the  request 
aforesaid,  have  protested,  and  by  these  presents  do  protest 
against  the  said  captain  Antoine  Barriere,  the  owners  of  the 
privateer  La  Trompeur,  the  commission  who  condemned  said 
brig  Russell,  the  Republick  of  France,  and  all  concerned  there¬ 
in,  for  all  loss  and  damages  which  have,  or  may  accrue,  to  the 
owners  of  the  said  brigantine  Russell  and  cargo,  or  all  others 
concerned  therein. 

Thus  done  and  protested  at  the  port  of  Washington  afore¬ 
said.  In  testimony  whereof,  I  the  said  Leonard  Dessaux  have 
hereunto  set  my  hand,  and  affixed  my  seal  of  office  this  day  and 
date  aforesaid.  L.  DESSAUX,  Notary  Publick. 

TRANSLATION. 

LIBERTY.  EQUALITY. 

IN  THE  NAME  OF  THE  FRENCH  REPUBLICK. 

Extract  of  the  register  of  the  resolutions  of  the  commission 
delegated  by  the  French  Government  to  the  Leeward  Islands. 
Cape^  2].st  Nivose^  in  the  5ih  year  of  the  French  Republick^ 
one  and  indivisible. 

Having  seen  the  certificate  of  the  capture  of  the  brig  Rus- 
Sell  of  Washington,  captain  Thomas  Smith,  taken  the  30th  of 
Brumaire  last,  by  the  French  privateer  La  Trompeur,  captain 
Barriere.  Having  seen  the  proceedings  of  the  justice  of  peace 
of  the  Cape,  about  said  prize.  Having  seen  the  shipping  of 
papers  of  the  said  brig,  consisting  of  the  register,  the  sea  letter, 
and  the  manifest  of  the  cargo.  Having  seen  a  declaration  of 
said  captain  Smith,  which  appears  to  have  been  made  on  board, 
in  which  he  says  he  has  remained  thirty  hours  in  the  island  of 
Providence,  and  sailed  thence  for  Jamaica,  to  the  consignation 
of  Richard  Lake  in  Kingston.  Having  seen  a  petition  of  said 
captain  Smith  reclaiming  the  said  vessel  in  consequence  of  his 
pleading  that  he  was  bound  to  a  British  port ;  not  to  any  of  the 
ports  of  St.  Domingo  revolted  against  the  Republick, 

Considering  that  from  all  the  vouchers  above  related,  there 
results  the  incontrovertible  evidence  that  the  said  brig  Rus¬ 
sell,  captain  Thomas  Smith,  was  going  from  an  English  port 
to  another. 

Considering  that  the  resolution  passed  by  the  Executive  Di¬ 
rectory  the  14th  Messidor  last,  prescribes  to  all  the  vessels  of 
the  Republick,  and  the  armed  vessels  belonging  to  individuals 
to  treat  neutral  vessels  in  the  same  manner  as  they  suffer  the 
English  to  treat  them. 

Considering  that  it  is  publickly  known  that  no  neutral  flag  is 
respected  by  the  agents  of  the  British  government  in  the  An¬ 
tilles.  And  that  publick  evidence  is  confirmed  by  a  number  of 


m 


AMERICAN 


declarations  made,  or  depositions  recorded  in  the  office  of  the 
secrerary  general  of  the  commission. 

Considering  that  it  is  in  consequence  of  the  official  arrival  of 
the  above  resolution  of  the  Executive  Directory,  and  in  conse¬ 
quence  of  the  publicity  of  the  manner  in  which  the  English  go¬ 
vernment  in  the  Antilles  treats  neutral  vessels,  that  the  com¬ 
mission  passed  their  resolution  of  the  1 8th  of  this  month,  by 
which  they  declare  all  neutral  vessels  bound  to  or  from -English, 
ports,  to  be  legal  prize. 

The  commission  hath  resolved,  and  do  resolve  that  the  brig 
Russell,  of  Washington,  captain  Thomas  Smith,  taken  the  50th 
Brumaire  last,  by  the  French  privateer  La  Trompeur,  captain 
La  Barriere,  is  a  legal  prize,  as  well  her  cargo,  and  every  thing 
that  may  belong  to  it,  the  whole  to  be  sold  to  the  profit  of  the 
captors,  therefore  all  guardians  and  detainers  of  said  vessel  and 
her  cargo  are  bound  to  deliver  both  into  the  hands  of  the  captors 
or  their  attorney. 

The  present  resolution  to  be  notified  to  the  captain  of  the  said 
brig  by  the  captain  of  the  said  privateer  or  his  attorney. — And 
for  the  complete  execution  of  the  present  resolution,  the  cap¬ 
tain,  captor,  or  his  attorney  shall,  and  may  if  necessary,  apply 
to  whom  law  directs. 

Signed  in  the  register  of  publick  deposition. 

Signe  PASCAL. 

SCHOONER  MILTON.  (Brooks.) 

TRANSLATION. 

Extract  from  the  registers  of  the  secretary  of  the  municipality 

of  Basseterre^  Guadaloufie. 

This  day  the  19th  Germinal,  5th  republican  year,  at  the  mu¬ 
nicipal  officer  of  Basseterre,  Guadaloupe;  in  whi^h  assisted  the 
citizens  Patriat,  mayor,  Negre,  national  agent,  Jean  Baptist 
Seignoret,  municipal  officer  in  service,  assisted  by  the  secretary, 
appeared  Thomas  Brooks,  captain  of  the  American  schooner 
Milton  of  New  York. — Who  under  the  faith  of  an  oath  at  the 
moment  administered  to  him,  and  assisted  by  the  interpreter  of 
the  English  language,  declared  that  he  sailed  from  the  said 
place  on  the  7th  of  March,  (O.  S.)  with  a  cargo  of  flour,  maize, 
biscuit,  peas,  rice,  bound  for  Barbadoes  and  Martinique,  under 
the  direction  of  M.  Valentine  Blake,  one  of  the  owners  of  said 
schooner  and  cargo  ;  that  he  arrived  at  Barbadoes  the  29th  cur¬ 
rent,  and  sailed  thence  on  the  31st  of  the  same  month  for  Mar¬ 
tinique  ;  that  the  day  following  on  his  route  he  perceived  a  sail 
at  7  in  the  morning  bearing  down  upon  them  under  full  sail, 
and  all  oars  out,  the  Island  of  Martinique  then  bearing  W.  N. 
W.  distant  near  6  leagues,  but  being  becalmed  was  overtak^B 
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by  her,  which  proved  to  be  the  French  privateer  called  the 
Drague,  of  four  guns  and  50  men,  commanded  by  captain  Gabot, 
belonging  to  citizen  Sevarme,  of  Basseterre,  Guadaloupe,  who 
manned  us,  and  brought  us  to  the  port  of  Basseterre,  where  we 
arrived  on  the  30th  of  April,  and  after  which  intervened  the 
judgment  of  the  commercial  tribunal,  condemning  the  said 
schooner  as  good  prize,  together  with  her  cargo,  for  the  benefit 
of  the  captors.  Wherefore  he  requires  an  act  of  reservation 
and  protest,  which  he  makes  as  well  in  his  own,  as  in  the  name 
of  the  interested  in  the  schooner  Milton  and  her  cargo ;  both 
oil  account  of  her  arrest,  and  being  brought  into  this  road  by  the 
said  privateer,  and  on  account  of  the  confiscation  pronounced  by 
the  said  judgment  of  the  said  schooner  and  her  cargo  for  the 
benefit  of  the  captors,  and  generally  for  all  wrongs,  damages, 
losses,  expenses,  detentions,  and  prejudices,  which  may  result 
therefrom,  against  the  interests  of  his  owners  and  concerned, 
reserving  to  himself  to  use  the  said  reserve  and  protest,  against 
whom,  before  whom,  and  wherever  it  may  be  requisite,  even  to 
make  the  same  more  full  and  ample,  if  he  thinks  proper,  either 
at  New  York  or  elsewhere,  which  has  been  delivered  to  him  by 
the  members  of  the  office  who  have  signed  with  him,  the  inter¬ 
preter  and  secretary. 

Signed  on  the  register,  Thomas  Brooks,  Bernier,  interpreter, 
Patriat,  mayor,  Negrc,  national  agent,  and  Seignoret,  municipal 
officer  in  service,  and  Deschamps,  secretary. 

And  afterwards  appeared  Shillah  Kelly,  mate  on  board  the 
schooner  Milton,  who  after  making  oath  to  speak  the  truth, 
and  under  the  assistance  of  the  same  interpreter,  having  re¬ 
quested  a  communication  by  him  of  the  declaration  this  day 
made  by  Thomas  Brooks,  captain  of  the  said  schooner,  said  that 
it  was  exactly  agreeable  to  the  truth,  and  that  he  had  nothing  to 
add  to,  or  take  from  the  same,  and  thereof  requested  an  act 
might  be  delivered  to  him.  And  he  signed  the  same  with  the 
interpreter  and  members  of  the  office. — Thus  on  the  registers 
Shillah,  Bernier,  interpreter.  Patriot,  mayor,  Negre,  national 
agent,  Seignoret,  officer  in  service,  and  Deschamps,  secretary. 

Collated,  DESCHAMPS,  Secretary. 

I  John  Baptist  Seignoret,  municipal  officer  of  this  commune 
Basseterre,  Guadaloupe,  performing  in  this  town  the  functions 
of  mayor,  in  the  absence  of  citizen  Patriat,  mayor  of  this  com¬ 
mune  Basseterre,  Guadaloupe,  Certify  to  whom  it  may  concern, 
that  the  signature  above  is  that  of  citizen  Deschamps,  secretary 
of  the  municipality  of  Basseterre,  Guadaloupe  ;  that  thereto, 
faith  is,  and  ought  to  be  given,  as  well  in,  as  out  of  judgment. 
In  faith  whereof  I  have  signed  these  presents,  wliich  shall  be 
countersigned  by  the  secretary,  and  sealed  with  tlie  seal  of  the 
municipality. 
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I  further  certify,  the  stamped  and  comptrolled  paper  are  not 
used  in  this  colony. 

Given  at  the  Commons  house  of  Basseterre,  Guadaloupe^ 
[l.s.3  the  19th  of  Germinal,  5th  republican  year. 

SEIGNORET,  Mayor  in  this  quarter. 

DESCHAMPS,  Secretary. 

Extract  from  the  registers  of  the  tribunal  of  commerce  esta¬ 
blished  in  the  island  of  Guadaloupey  sitting  at  the  town  of 
Basseterre  in  said  island. 

We  the  judges  of  the  commercial  tribunal,  having  seen  the 
papers  which  have  been  sent  to  it,  concerning  the  capture  by 
the  privateer  Drague,  captain  Antoine  Gabot,  of  the  schooner 
Milton,  captain  Thomas  Brooks ;  having  also  seen  the  declara¬ 
tions  and  interrogatories  annexed  thereto,  made  on  the  said  prize 
with  the  municipality  of  this  town  of  Basseterre,  and  after  hav¬ 
ing  heard  thereupon  citizen  Bazin,  surrogate  for  the  commis¬ 
sioner  of  the  Executive  Directory,  near  the  said  tribunal  and 
his  conclusions,  having  also  heard  the  report,  and  considered 
the  whole — Whereas  it  is  proved  by  the  declarations  of  the 
captain,  of  the  supercargo,  and  by  the  crew,  that  the  destination 
of  the  schooner  Milton  for  the  island  of  St.  Croix  was  feigned, 
that  her  true  destination  was  Barbadoes  or  Martinique,  that  she 
was  arrested  going  from  Barbadoes  to  Martinique,  that  more¬ 
over  she  was  without  sea-letters  emanating  from  the  authority 
of  the  President  of  the  United  States  of  America,  and  that  the 
supercargo  was  an  Irishman,  naturalized  as  an  American  only 
since  the  present  war.  The  tribunal  as  well  in  virtue  of  the 
regulation  of  21st  October,  1744,  as  of  the  arret  of  the  agents 
of  the  Executive  Directory  of  13th  Pluviose  last.  Declares  the 
said  schooner,  her  tackle,  apparel,  and  cargo,  good  prize  to  the 
benefit  of  the  captors :  And  therefore  orders,  that  the  same  be 
delivered  up  to  whomsoever  the  same  may  belong,  to  be  dis¬ 
posed  of  as  their  properly,  an  inventory  thereof  being  previ¬ 
ously  made. 

Order,  &c. 

Done  and  judged  by  us,  Victor  Croizier,  president,  Domi¬ 
nique  Remain,  and  William  Curtet,  judges  of  the  said 
tribunal,  the  1 8th  of  Germinal,  in  the  morning,  in  the  5th 
year  of  the  French  Republick,  one  and  indivisible. 

Signed  on  the  register  CROIZIER,  President. 

D.  ROxMAIN,  and 
CURTET. 

Collated.  LATRIERE. 

Copy  for  the  captors. 


STATE  PAPERS. 


523 


I  Victor  Croirier,  president  of  the  Commercial  tribunal  esta¬ 
blished  in  the  island  of  Guadaloupe,  sitting  at  the  town  of 
Basseterre  of  the  said  island,  certify  and  attest,  to  all  whom  it 
may  concern,  that  Latrierc  who  has  signed  the  copy  of  judg¬ 
ment  above  written,  is  secretary  to  the  said  tribunal,  that  faith 
should  be  given  to  his  signature,  both  in  and  out  of  judgment. 
I  also  certify  that  the  stamped  paper  is  not  in  use  in  this  colony. 

In  testimony  whereof  I  have  signed  these  presents,  and  caus¬ 
ed  the  common  seal  of  the  tribunal  to  be  hereto  affixed. 

Done  at  Basseterre,  island  of  Guadaloupe,  the  18th  Germinal, 
5lh  year  of  the  French  Republick,  one  and  indivisible. 

CROIZIER,  President. 
[l.s.I  Sealed  at  the  said  place,  the  said  18th  Germinal,  5th 
year.  LATRIERE. 

[The  other  communications,  accompanying  the  last  message  of  the 
President,  will  be  printed  first  in  the  next  volume.] 
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